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The Protection of Performer’ s Rights
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Abstract

There is a close relationship between the protection of performer’ s rights
and technological development. Unlike authors, the performers have to be

confronted with enormous opposition from entertainment industries which they

are fully depending on. This article is going to introduce the origin of performer’
s protection, describe the development of international conventions concerning the

protection of performer’ s rights in details, and analyze the current relevant
provisions in ROC which Copyright Law through the comparison of different

ideas between Copyright System and Author’ s Right System. In the final, there
is a proposal to suggest the amendment of the Copyright law.
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performer, neighboring rights, copyright , moral rights, economic rights,

Rome Convention, broadcast, bootlegging, remuneration right, first sale doctrine,

exhaustion doctrine, Copyright System, Author’ s Right System

[ %]
N~ AT ERERIEAAEA
S~ AR EFEEEAZTEBRQ
HENEBRAZHE
—~BEAK
(=) TR#El & TREAL
(Z)REAZI EARE
(Z)REAREA 2 PR 3E B B
(HXREAZ AWAE
— ~TRIPS

Falr
=
il

S

= ~ WPPT
-~ RERTEMAREAZIGE

M~ &

e Arl =
AR

HBRPAEMAEEZRE  REACZBLIEMNEZR-—REFEAN
BRI EEARREABKLERMREANY T REEX > EFA BT

@ DEYUERSTIS0H 922



R - SR ar Ll = 1/
FEAMMZI1RE A

WRRZEEPR -

EMRBEAEERESZE > LARARREN - AT > HERFHFAX
BRAPMREN » FERBEXZAREBR)EBATH AT REER
Ao RABRNEE - ERNAT > HAREAEEZHELEZZIRE 4
AEATRBWER - HER > BEHHRAREAEAZREDHENR >
ERERFEABAEDGLIE  MABAKZE) » BBRAECTEERY TR
BREXHBRIKEY -

AL EARKEARE AN - 8 oy B F 1% & 1 B B 6 B %
M2 BR - M BBERTEEEEARREAEANZRE - ATAHHRE
FEARRILEZF M

A~ ] B OREE LR i ANER]

REAEANZRALEB KW BRRA TR - £ > REAEZF KX
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A s % R.Stephen M. Stewart, “International Copyright and Neighboring Rights” , p.214(1986) ©
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B EEEEFHREAEANZRE  EERBERENZ L, HE
FoBABHBAZERRETT > THAIF1EH#EZ (Copyright System) ]
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B R S (civil law) B K Frig o
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FAEARIEZ RMAME - ERERFEAH B CAMFEZES » KT - X
ABREASZEBRAZEZIET » HAERBR-REER/EK R ZFEE

FBAMZREE

2 RFARBMBMEFEZIBE R » 845 — W@ —F K KA FARH L > H2Ap A XM 3B A Diritti
Conessi * A (48 B B A ) X & > & B 3 1E 4 2% 320 Ap 44 2R 35 2] & Verwandte
Schutzrechte » & B - VEHE B #7834 2 35 B B Droit Voisins © neighboring rights | & & & 7%
F B AT LAk R 7 R GEAREHE X M 35 » 3F AL Stephen M. Stewart, “International Copyright and
Neighboring Rights” , p.117. (1986) °
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FERFTEFRITE  MHREAXAZARZEZTMHEARZLERZEA £
EREBRE AEREREALES R L EZH IR L ZEH A EER
EB o

B~ BBy B
ERERFPRAFCERLAB M- — AAREBEN - LAHE

3 ZBFAMEERALTRBERZAMA > & d &M HAM & s AT FHRF RIEZERZ
HIHARG R EZEHRARN T RRFRLE > A2 — R B3y W o LRGN 4
B X BB O R TRy 0 — I F B AWTO » /£ 4 TRIPSAn R » £ HA 8 &4+
B A AR AHERMEEITENOME R EARARHR ARSI R ES ARG FEMEA
B BRI F R > M RIFARE R EN R T A FAEH o 7 LWilliam F. Patry, Copyright
and the GATT, p.7. (1995).
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KRR R MR HE L RMEARB LR FRA et T 5 ERFTANME LM &
BAHARALREI GG EERIAERHARAE - EATH A REARIKE - £
FBRGREY H TR S BATIRI o 5 3 4 BRI FAFHE 22 MM EF 3019974 12 A AT
#& T Discussion Paper Performers’ Intellectual Property Rights Scope of extended rights for
performers under the Copyright Act 1968 | # ¥ Z Would the proposed rights extend to
performances in films, TV programs and multimedia?? 3t #H - F A
http://www.dcita.gov.au/Printer Friendly/0,,0 1-2 12-3 470-4 10823-LIVE_1,00.html#attachc.

519285891 B EHEEZITERT » ERAGRZAMENEGFRATRERBEAMFA Z
B o {2 R 3R 0 3F A Stephen M. Stewart, “International Copyright and Neighboring Rights” |
p-203. (1986) °
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B EWREAKEEHAEZ BE A4 (The International Convention for the

Protection of Performers, Producers of Phonograms and Broadcasting

Organizations * A T B A& KN4 > R#EL T REAEAN W EEHERE

— AN FERBNHRE ZHABWE T TREZAAMZHEEW T
(Agreement on Trade-Related Aspects of Intellectual Property Rights, including

Trade in Counterfeit Goods, A T ] f4 TRIPS) | # % 32 Bt &k & A A 7 B B5
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6 FHNEFH =45 % ()"R” performers’ means actors, singers, musicians, dancers, and other persons
who act, sing, deliver, declaim, play in, or otherwise perform literary or artistic works;

@ DEYUERSTIS0H 922



il SR ar Ll = 1/
EIRAP = 1RE il =

REMEEZAS: ] W—FEABRLHA TREA] 2HEBETHE  E
A HABRA B2 R E A REENNWIEREN (RE] - wREE
NOEEBENERES - AT BEANYEALBTHERE » FBEEFUBEAN
FHABEREREEL R RXEAZRE T ALt ERFURY
(D) TEA LB ERE
R REAZRE BEANELBRHL LB EREEERE X
BEAGELEMAABUTZATS ¢
QOABREAAE  BHEAF 2 REWMUEBEX I AREE - BEHKRHE
ZREBRREZIHB WU EREER G AR EEE  FENLRK
OABREARE UL REHHZ KHE
ORBREARNE  ERHREZREY  MZBEWEEBRT I EH
%"— :
(DVZEERE B ABEREARNEMHEF ¢
QZELGREREARAAEZEN AR F ¢
CVZRER BN BRRET AR CRE  MELRTAEZIRILE
RN

EAEARANRE > ZHRBEIMBEFET » FERARELZH KT
MBEAREGKTY  EBEREREREE  HEA —EZ [EHEA
(exclusive rights)| » EEBF A K ZLHRENE TREAFBEMAZBUTZ
TR AAREREAREREZA -2 [BEAEAN] B i HHE

7 REAHEIE D TR EBRAUBRAEIRIAL » HFANKIT R ZAREIRAA B LR A4
FEZRHZRFEA ]

8 MA R FAZAER » BIRMBER LY AEEREZ > BIR S B THEAN ] R T H1E0 EH
BRAET ALEHYRARBAZ TABH ] R THAMH ] HZ o

022 EEEEEETISN @



w z I_,.H—- _:__} b
— 0 o 1 2o ARPZIRE

W— (BRI MARAUTZIAA]l ERETTUEE > E—HEEHEEK
G RE > MEZBELELEZHER - H—BEFFEARXHKEA LI —
REAR [EHEAN] Bl — K > RE AT LR A EF AR E
o ERePEEEARRBBNESN: E_REBRECENESG ~EX %
HERBRHFEXEEZBARY  BELEXRRENZEEAE ERTHEEX
BEAATEEANE > e EWM AT SO oy R > Flam T AZEAF
AR AREARENHZEYE  TREREZBREARNE > o — W28 A%
REAN NEBRETRELTE > A/ BRABRFEHHVELCREATE
A—ME - TMRIPECHERAEHBEN - HE=ZBEELCWHERTREAHEE
EEHREHERN  REARTUMELEARANHEZLAT ELACHERK
B B RREAMANERE  BREAKLCARBETR - HEHNREES
AT RER BT RMABRBLTREA—E [EFHEAN] wRELN
MFHERTREA TEAEA] THb e LHE - TH  BHEHZ
BREANIERYE HEEHRREAELTH [ REAHHREZE
(Minimum Standard)] > & B HEARZEZ L » RTREAEGHRE - &
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MEBEREGEHTREAN [ FH M Fl(exclusive rights)] s > T LF#HH T
FAHBESDIHFE-TEBANSIMEZEZRREREAN -
BEAMNIZERZIT  REARERGRENEZAZLMAZAT AL
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9 % R.Guide to the Rome Convention, 7.3-7.4, p.34. (WIPO 1981) °
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FBe e R Ao N ARG KB R RIRT R EANREAD A AITARAZARES - 155755
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REMHFEAGTHRERNEHZ pBEEZZ WA > FBBIERZ - #
RUh—FEHERRHN > BEAGELAHRARETURY - AT > AKX
BEAMHFRRREMREAN  EZBXERTREAN [R] HFEWREA
AUAER » IRBEH - EEREHFRERTREAZLENT » BEHEHR

16 WPPT# ~1E(AFAR L ARBE F X A FIMEN): TRFARLRBERIARME TITAE
ZRAMA L (FERBFZRE ARG DB 2L REAY OB REIRIET
IR s AR REFZRE AR o

022 EEEEEETISN @



w z I_,.H—- _:__} b
— 0 o 1 2o ARPZIRE

FMAEARFLTERAEH  WPPTE T EHZ()EMRL > REAHNHE
REZBREWHEFAH IR B0 REAKFWREA TREL2Z] &
BieERE > RRERZQEAL s REHERFWHEAW R > BEER
Wk HABZTHEUBNERE TMAHATHEZXWHZIFE > FQ)HEML
REBMNZAABAL W —BATURE TR TAREAGFETERK) -

WM~ R HNYXTRIPSREZ Bt AAEZ S » 38 hadrth BT A A2 -

h—HoREREAZEAEGE N \B) - B HEEALBARBECEZ
ZREZBANE+HK) -

(—) BlfniE

BRAREANZHAE > WPPTE N\ BERERK T REAZAUMERHE
WHEHAARETX > M RAEREL R TN EAREAN - ZRL—RAHE
ZRE B THF—R#HEHER] X THRERA] 2EA > NELBENEE
TRE » &7 » REXLEEFATMAN > THLBEEANEZETRE -

(Z) HiEE

MRREAZLHE > BEANYRTRIPSH KM » WPPTH Atk B
TEEBARRTREAHNRAEREZ R IV EALAZEHES - &
o h—HAERENARE—ERE _EHAT S FEHLEZ &R > BF
BUBBMARERZ  THERIZCEBHCRTREAANBALEREZ
HREMEAU ML EHEANY  ERBERE 2 2R - NMAENENA+ERHE
TRIPSA AT » CELH —EHE BB REAHAEREZIK T2 EA
FHRBFREY > NEREZERNE  TARTHAZEHEAR o

() IRHEBRZE KRB IEF

WPPTH# T H A EBARRTREAHUNBKAEREZIR T » FH
FZEREEHANRLGRNBHRLEAHEA - W — A BT R FHAE - A
RAFBEELTHE - ERFEREIR T L OHEALAMRE > AH
BIEAMBHEE L NRBEE I BEZLE  REARZHRTUMUEL > &

@ DEYUERSTIS0H 922



R - SR ar Ll = 1/
FEAMMZI1RE A

TRHBREAZEAN > RARERBEZ  BAHARRBEZEAEA : 2
RBTERURAREZIERHR TN AT EHARERIEAEANRU
ERNAZELTHEE : MANABAEFTH > RUFZHAZIEFT EHE
HARBREAREZIAT  RELBEHE > EHARRRIEAEANT
B HEREAREL ORI WA  THEEZRREELGAREZ
A HEEE -

A-BRREAZABBE EEZRESN > WPPTHE + N\ KFE + Lk
W3 mEEE THBHFRERHE (circumvention of technological measures) |
HEWN [EFHAEAEE LA (rights management information) | 5 & M 2 £k
ERE - BT EARRRIEAEANZARE -

B/ NKHATRIPSHE » WPPTTI A REEAGHRBEFTH R #
Ao RRFEBEGUBENEERE MY L EERLWPPTZER o X @R
WPPT# atam B B > BRI MR REREARK TN AR A H£H
EHREETRTREARREY LA » A EZZRIE > ZREHAH#
A EAWPPT » ZRREANMEY LA - Bl FEawm > A/ E
B —LINFE+ = A Al @ # WPPTZ # & F (Protocol) » ARkl — & o 18
ZEZEHRHEEEABEHAZE HBEE-—FEE —OOOF+=-A+H
EZ+HAEHBNRBRAMNRECH  RFEARREY LA ETHR 1B
PRERFRA R TEFRERREALYZ R BEAMZIEZREM G
FERARE LB IHZHATE » B — % - BMAAAER T REAMLEY
Pz A Z2BRNEFBHABNERAATER LK REIHERUR o

{h ~ SR TIEBR S 2 N2 PR

17 BIA SR TREMERERE] f TEFCHEATEZER) TEEIRE > BB AR
FE o LA AEA o FLMARFE TR AR T TARAERED & THRAFTEA R LK
1o FIRARIOFI0A Z12A BB A » TAFAELABAARS THEERFEFR FHEST
(http://www.copyrightnote.org/paper/pa0016.doc)

022 EEEEEETISN @



v 15
TrL . k=
—— FIBAMER 2 1RE

s

FEAEARBEAZGRE B LT HEEREEENRE—HES T =
K2z [EH-EE -BEE2 - -BHBED ZEEFT/\BLHE: [H#E - E
E-FEXBER  FEZHRBAXZEAWIEAARE  ATFRERK
BE -RPABE ] BTEEEEIEN TXRE] X TREA] #XxRAF
ZHRE—FEFMUER  EANTLEZEEEBESL FLHBRZ—F—F
ME: TREAHBRAERZIRE  UBIZFEREZ - BRFEALAR
BRAEZEZ TRE] 52 HE HRU TZE] REZ AL
[(RE] A [ZF] 22— E RAREAREREGEZAZREABEREE
HEE - ZRER TRAEE] 2AERE ERGZAEREGHF A
[BE ~BHEFE]l 2T&EF > EAK [HE - BHEZE] 2RI KEZK
EOMBARBEEANENGTZEZBEG e EREHREZ [HE] X TH
BE] EY o A EZREEZREREN -

EAREFTH  REANGRE-ZZ=-H [ZEARE] ZFTEHRESR
Bz E EFR TARBRE]I HEAEXTE] K [BELTEEK
Bl % MREEANTENMZRE > EREZLEZFT L HFREFTLH -
TRIPSKWPPTZ XK EEK c Z|EHR T H » REABKEF=_ELZ NG [F
HEE] P -+ - HhEF-_TABREZAEH - NHABRRARAELHEEX

18 AEFMEIERMARSREEREZREGANTAZFETA =T 8 EQAFTHEFH5173055K
Hw o [(—)A M AREERBERE @ A E 8 RE L+ FFEH S ERITARY ZFAE
HeEZRE o EAL T FEEEMERERLE TiEH - WA~ BE - Aw) FEHEM (¥
FHROER BB TR s ARATEERERERE TR - &) 4R (AT EE
BMEFR AR ZHR) c LT OFEEEMER T AFRE © TiRE - BA -~ HERE > F
BEEEARFEAMIMMAARE » ATIFEH - 85 ~ S RBF o J RATHEH 448
N —FEEER)EERES TR TERAZA TR LFMEMH o ) BAEMA
FRMEE > RHARES > HBEBRIFFZFEAZIRE © |

19 MARBEEEEHA TRE] REIBARLTETRA > THLMNF TRFE) ARE
FARM R AR ) Rl B T 2570 LT =Z0 > REMEFEARESE THERE
21 F B % 4 I (http://www.copyrightnote.org/paper/pa0021.doc)

@ DEYUERSTIS0H 922



g, g b
. o Sh=ar o - “17
A ZI1RE W e 2

Bz TEAEA] BARRERNETRIPSHE [FHELEMABUTZ
T#] MBAWPPTZHT - UTHREAZZ [HHEA] 242 -

— B

F_+T - BRE_EAE REAZAURT HP2BEFIAEHEX
BEZEHER o —BARRH A UHKFTREE F N 0 & RWPPTHE (R %
FHAERZBE MAEMAE B2] FRZEH > HBEFLAH -
TRIPSKWPPTZ R % c E REH B AR #E 5 [EBEZF] 5 [REZE]
ZREEAE [HGRE] LEHR [AFREIHKT  -HKPBIEZ] 2
FHAARBEREARNE  EHEMALREAREMASA G REZI S
ERYE  TBREEREAZENE -

= SRR

FoTHGBAE  REAZALNABREREZIEA BT EERER
FASNHABRGCFIORABEZIEN - h— TDRABE RE=HFE—F
ELRRER AEAR ERRHEZEBTORENE 628 R —
HMERAHEE»REL TEH] R [AHBER] 278 RELEABLEZ
(28 R [NHEBE| EHEEL BAATUAZF AR » BARERLH K
BREANZEZHRENBAFABEAZNEBALARAEE  HATRBEELREA
ZARBHE WAL FERERAL ~ TRIPSKWPPTZ E X ©

ETHELHE

FoA - GF_BAL REAZAURTEREMBEMAREL LR
EZHEA - B AHEREREL RN FAFRRE U F B R M B HE
BZEW o B AREZEIBHHEE > - R T AAEE >R E [E
Rl RTARBR] 2178 REX AR EZ TER] R [AREZ]
EREL BAAZTUGEHEAR > AREEIRREREAREZ KA K
NRABZZNE BUBEFEREMEMAFEL » HTHRERFEAZA

022 EEEEEETISN @



w z I_,.H—- _:__} b
— 0 o 1 2o ARPZIRE

B AE » WA F2REENL >~ TRIPSKWPPTZ E XK o

HRAREARRATENEZFAZIHER  IHRE=ZTABRKE=ZT LK
e MBI BHEMAKEMALY » ABEMAFALRE - K
BAREEZGENM  EZTURAZFEEZRELNABRRGLEITH &
B ATRIPSKWPPTZ £ XK « A FATEEREHAREAEAZRE -
TREMAEHNK RTRIPSZZ % » HHAWPPTZ M E » HATEHEEEZ N
TUBEMTHBARE BRI REARREAEREIREWEH A
HALAE ~ HARREZAER - LLRKREZ S H PR B 3E 2 ECH A B
ZHMFRE Y BRI THBHARREEH] £ [ETHEMNEEEA]
TEEZRES  REREARAZRE > TRAEHLHA o
P ~ hhEE

BREZ  REASEREZBEELS A TAEMAES > B AL HR
BREA -EHRERAEFEBAZKRME A RGERBEZYBREZHE L
ZHHE EEFREBELZ B IR SREZHTRLFLERAZI R HE
B BREERMESRENSERCT TS A BB LS —T >
HEELAGRREGHN—F - [EHEAEANERZ] BRERARRAHEZHE
ROBIPKREANEZHEANZRT - E0Y [FhHEZZ] BXPERESE
¥BAZY N EEBEFEREEZAH L —BZHAET ZEBERE -

RBEZEREHEARNE -8 [ZHEAEAEZZ] LT RBEEE
FHBHEEGE  HAREAZIRELMUREN [EEEEZR] hE
2o ReBRARBBENHRTIRIPSZAZE o« § — L AASFWPPTHEES » Z 1k
HERZ_OOZFAA AN  RBALEBEHEMEEZMANZRLY > A
HEANZ— B BREBOHBBEEEAEB RS EIEE R - HJEH
B REEDETRE  ZERERNREANEBRUREIRETAE
E—FHE BEANRREBMZEYDRRE  FE2RPZEMRRZIA
ﬁo

20 WPPTZ @ I L (EMAS T EZ A F > R KBEZER IR BEAREMNZREL X
REGHEW IS MR HEIWAEFRESZLE o

@ DEYUERSTIS0H 922



