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(United States district courts)

2 28U.S.C.§133L
3 28U.S.C.§1332.
4 28U.S.C. §1338(a).
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(Lanham Act)
(Federal Trademark Dilution Act)

(states courts)

> 28U.S.C.§1338(h).

6

Lanham Act, § 43(a).
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(Forum
shopping)
(Court of Claims)
(Court of Customs and Patent Appeals C.C.PA)
7
(United States Court of Appeals for the Federa Circuit Federal Circuit
CAFC)®

10

" DONALDS. CHISUM, PATENTS 11-6(1991).

®  Federa Courts Improvement Act of 1982, Pub. L. No. 97-164, 96 Stat. 25 (Apr. 2, 1982).
®  28U.SC.§1295(a).

10

28U.S.C. 81331 §1332
Gronholz v. Sears
Roebuck & Co., Gronholz v. Sears Roebuck & Co., 836 F.2d 515, 5U.S.PQ.2d
(BNA) 1269, 1439 (Fed. Cir. 1987).
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(United States International Trade Commission)
(United States Court of Federal Claims)

(United States Court of International Trade)

11

11

12

13

14

15

16

12

13

14

15

16

CHISUM, supra note 8, at 11-21.
Id.
Solarex Corp. v. Arco Solar, Inc., 870 F.2d 642, 10U.S.PQ.2d (BNA) 1247 (Fed. Cir. 1989).

South Corp. v. United States, 690 F.2d 1368, 1369, 215U.S.PQ. (BNA) 657, (Fed. Cir.
1982).

Diamond Scientific Co. v. Ambico, Inc., 848 F.2d 1220, 1225 n.1 (Fed. Cir.), cert. dismissed,
487 U.S. 1265 (1988);Atari v. JS& A Group, 747 F.2d 1422, 1439 (Fed. Cir. 1984)(en banc);
Panduit Corp., 744 F.2d at 1574-75.

Proceedings of the Seventh Annual Judicial Conference of the United States Court of
Appealsfor the Federal Circuit (May 24, 1989), reprinted in 128 F.R.D. 439,443.
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19.
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(clearly shows)
23

Y The Second Annual Judicial Conference of the United States Court of Appealsfor the
Federal Circuit (Apr. 26, 1984), reprinted in 104 F.R.D. 210, 212-13.

18 Hughes Tool Co. v. Dresser Indus., Inc., 816 F.2d 1549, 1555 (Fed. Cir.).

19 Markman v. Westview Instruments, Inc., 52 F.3d 967, 970-71 (Fed. Cir. 1995).

2 Hilton Davis Chemical Co. v. Warner-Jenkinson Co., 62 F.3d 1512, (Fed. Cir. 1995).
2L W, L. Gore & Assocs. V. Garlock, Inc., 842 F.2d 1275, 1281 (Fed. Cir. 1988).

22 gmith Int'l, Inc. v. Hughes Tool Co., 718 F.2d 1573, 1578 (Fed. Cir. 1983).

2 gSmith Int’l, Inc. v. Hughes Tool Co., 718 F.2d 1573, 1581 (Fed. Cir. 1983); H.H. Robertson
Co. v. United Steel Deck, Inc., 820 F.2d 384, 390(Fed. Cir. 1987).
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28

(regional circuit courts of appeals)

35U.S.C. §284.
Hanson v. Alpine Valley Ski Area, Inc., 718 F.2d 1075, 1078(Fed. Cir. 1983).

Fromson v. Western Litho Plate & Supply Co., 853 F.2d 1568, 1578(Fed. Cir. 1988);
Snellman v. Ricoh Co., 862 F.2d 283, 289(Fed. Cir. 1989).

AviaGroup Int’l Inc. v. L.A. Gear Cal., Inc., 853 F.2d 1557, 1566(Fed. Cir. 1988).
Great N. Group. v. Davis Core & Pad Co., Inc., 782 F.2d 159, 166-67(Fed. Cir. 1986).
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(state courts of appeals)

4
(United States Supreme Court)
1
(United States International Trade
Commission ITC) 2
30
(reviewing tribunal) (administrative law judge,
ALJ )
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(injunctive-type)

(cease-and-desist orders)

33

% 19U.SC.§1337(a).
32

33
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(United States Court of International Trade)

3 28U.S.C. §1498.
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42

40

2001
Final Report of the Judicial System Reform Commission

http:/www. j udi ci al Jgov. t w/

41

15 55 (1997
10 )
42 Jayashree Watal, Intellectual Property Rightsin the WTO and Developing Countries 338
(2001).
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( Agreement
on Trade-Related Aspects of Intellectual Property Rights
TRIPs)
s TRIPs
44
45
46
TRIPs a7
TRIPs

43

45

46

47

Article 41 para. 1 of the TRIPs:" Members shall ensure that enforcement procedures as
specified in this Part are available under their law so as to permit effective action
against any act of infringement of intellectual property rights covered by this
Agreement, including expeditious remedies to prevent infringements and remedies

which constitute a deterrent to further infringements."

Article 42 of the TRIPs." Members shall make available to right holdersl1 civil judicial
procedures concerning the enforcement of any intellectual property right covered by this

MICHAEL BLAKENEY, TRADE RELATED ASPECTS OF INTELLECTUAL PROPERTY
RIGHTS: A CONCISE GUIDE TO THE TRIPSAGREEMENT 124(1996)

TRIPs

94.03 EEMEEATI 75 8
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