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Abstract

At first we introduce several important open source licensing contracts
and analysis the problems of those contracts. The GPL contract is the main
contract of all, though there are more problems in the making, contents, and
enforcements aspects of GPL. These problems may obstruct the open source

movement.

After comparing other main open source contracts, we think SCSL
contract is better alternative conforming to the fundamental spirit of
copyright law. In one hand it open source, in other hand it keep the copyright
for copyright holder by which it can provide more incentives for program
companies to participate in open source movement. But there are both

advantages and disadvantages in GPL and SCSL.

R RAE T
BIMR 46 % ~ BIRR 4 % AR A - GPL ~ SCSL ~ # (F i ~ 6 fF
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— ~ Berkeley Software Distribution Licenses
= ~ The Mozilla Public License

M ~ Sun's Community Source License (SCSL)
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FEZXMETRBBUMAME R B LS ZR AR B HEY
THRABKE RAXBREEINGMMAAEBNALTR  HRLK - &
RHMR GBI E R R A LR o T SR A 2 AT LB B
BEABREGAHARE RIEAARMERERERBRLEE - FHN
ERA-HEAERARB —RBAREREN  F—EHEENRAAL
B RBEREARNNERE S HLOESN - ARANWEAE > R/ AE
KIAERAT B E 8 - B AE 72 40 oy A U T B 3k 64 Ao B R 2% 0 o B R
TR -

AXERL—NMBRE REETEAAHABRESLHBLONEEL
MBEX > UWRESBERABXTEHIANHAE - FURBRSHEY X
FEW LY GPL A A6 AMBERALOTEL REEFS
Lo BBWE AN UARHRERLGE FEERLTRE > KR
Za ¥ (Sun) 5] FTEREUEY B R 4 A A X SCSL # 4y > A 2w A
R~ EEF R EE RGN~ DR R B AL 1R B e B BUR 6 A
KBER -

UTERHT D ENBEEABRERHLOGONNE - £2H 4 Al
WM MR BRI — L E R TR BUBHETEFER
AP REAmMERBRESBELNT TR e F FREERRBNLLY
EX LR ERGARERBEY L FHT - EEZOL EBREN K

' Mathias Strasser, "A New Paradigm in Intellectual Property Law?: The Case Against Open
Sources", 2001 Stan. Tech. L. Rev. 4, (2001); M& & (B X h4-Bug s Er »
#F WA F g L) (FF B o:oRKEE B g

http://www.microsoft.com/taiwan/events/slides/common/default.htm -
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BRMRARE R EH T ELEZBHAMBE BRI RERL B B
BoEw - HABRSEREELLNHF L& A+ GPL 4 ~ MPL # 47 »
BSD ## ~SCSL A %% s L MEAMMEAZRER * HEHEMK
AR REES  TERAFNHREL  REERREEZATWES
WAL ANE - Tl EE/NHEMEINEL  TREHT H R
fldn : GPL AT £ F (E AR LB ARR %7 ~ BSD I 47 & F F 1 A
B E ~MPL Al E T £ FFAT R A M%7 - SCSL Al M 74
EZHhEZEHTRERLTERYL SUN MBS BEE. %« KX LB,
#H GPL # % ~ MPL # % - BSD # # ~ SCSL # 4> hWEZ Y2 FHE
]—’5] o

— ~ GPL

AT GPL K 2 W L AR R RHWEH — 2 EM o AUEHEN
BREWT -GPL AR ERAXF A mRBY T g » RBEHF X ZW
BHRAHKBY EE MEANNGEREEFETEBETzNFE" -

% http://www.opensource.org/licenses/

3 Free Software Foundation, Inc., GNU General Public License, http://www.gnu.org/copyleft
/gpl.html (visited Apr. 24,2002) ; BIp & § &2t » FREFLE? o (ARG HE
RSB ZERELNE-ARE XA BE AL 2 MRE X REEZAR
FEFFEELE - A IE > 2001.8.31 5 http://stlc.iii.org.tw/articles/Science/90/2-910315-
03.pdf -

* Free Software Foundation, Inc., GNU General Public License, http://www.gnu.org/
copyleft/gpl.html (visited Apr. 24, 2002) -
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GNU WE Gxm THRT AT ARABERRBERSMN A NE T W
A-BTUABHWERRRBETMANA - AT RRABERANERT &
B ENHAE KO BRABRDBATER - SURA R B EEAL
"ER BN BXRL FTH -

% 0 k&9 GPL iR 2RV E® H GPL ®AEZEMAENEFE
fFeo ikt XPHEE—FAL T ERRBAMELZFF, B GPL
BRAWTEZE  FRERECHEENTEZE

EE O frm B EW > GPL T— &/ EA THMNKET URER
B R RE RN Y EHMER - ARG EATE - AT
% GPL &R WHREF -

GPL % | kg EE MR EA > BT GPLIB LR > R ARF
FRRRERERGENR - EF 1 P THER > EH#H GPL 2L %
AOARRERBERLT  REERTE-F 2 e FRAEHEAR
B WMREBRBARGCEBREZRAR  LARFELATEW 3 fHk
Breo B 2 fka ERFERAERTGRKE  LATZARMBARZHE
EEHEH - F 2 &b WE KRB AL SR 1518 18 BUR 338 m 3 9 22

5 Free Software Foundation, Inc., GNU General Public License,

http://www.gnu.org/copyleft/gpl  (last visited Feb. 28, 2002).
6 Free Software Foundation, Inc., GNU General Public License,
http://www.gnu.org/copyleft/gpl.html (visited Apr. 24, 2002)
7 Free Software Foundation, Inc., GNU General Public License,

http://www.gnu.org/copyleft/gpl.html (visited Apr. 24, 2002)
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RERFHBE  WLAEEESRAGREL GPL BRRE - % 2 %
CHEXBAEFEHAEWLFHERN -

%3 BAFBEABHER U XRABREXBEALABEFTEZHNY
F 12k ez MTEXMERZNFER L ZEEEH I #
HMALBERERGERBERMTEZETUEE = F]ME -

WS 5 k- ERELERZRBEGRR > WA REER -~ B R_ILAT
AZFEHFT  —EFAFLCEERTEGR  NEE 4 AT
T EMAEBREMTRNER  BX BAREFEFRLAL LA
TR - ERBEWKLZR AR ENENE B &AL - %F
Z o HEHBRRBROEMMREAT & GPL - EEFMFRT A LA MEA
GPL > R B BEATAHMTEZFFRTWEL A A - GPL AFER
RG> EERTTENE ST > RH A GPL - GPL gi&
MAEVNER GPL TREX M BERAKARAER - flin  WBREAEB
B~ W meg sl 2R A GPL RAE L - A0 JE B AE A S R 2 20
Rtk 83 B GPL” - % 6 #5233 # Ao 8 R 848 T it ¥ 4 4% F
oo fERBRPIES O ATRE THAER A B UANIT AL

SRR LG AR LU S B PR AR R @A
B T A F TR A N L_'—,'q,g:rg}tdﬂzaﬂqw FEHPAEH FRELLZ o (N
R HE R4 B2 2 2R EAE-AFEF R B EHE L2 gy 28 BN

g ) o A R oF o3 % L % - & > 2001831 > % 7 R
http://stle.iii.org.tw/articles/Science/90/2-910315-03.pdf (visited Apr. 24, 2002) -

http://www.gnu.org/copyleft/gpl.html (visited Apr. 24, 2002)
9 1d.
" 1d.
" 1d.
P 1d.
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TR e

Ao SFRTRAWEAMAMHRERAE  CHERE 7 hzRRTH
B A EEENEE  F S L TR EER SRR EE Ok
RKERGTHRAM GPL HH LA A B BB - % 1112 fRAlz®
BEREEZ B

Bl » GNU GPL Wy AM E & > BT AMBTEATLEE - 2H -
BREMEAR  LHBACEEHRBWEXNRA  HERFTAHREA
UG EE BRI mRERERNE & - £ GNU GPL A7 AL = o [R
B2 EHEFRATHARRESHRBOERN > LAHLFTIHRZE (1) &
F#& T LB AT 38 e 32 S 5 OO B (2 R IR o B DL E B B 7 Kk
Befb A By (E R 5 (2) R4 B - /B E F GPL —fe#i ' -

GNU GPL it sk Bl z R EHHRTM A LT — KR - DL
NCSA(The National Center for Supercomputing Applications )% ff| » NCSA
EEHALAFHKBERE  FHRAHARLEWNEA EXETAFHE
EwifER" o NCSA (REZEH > T ATHRFEBEMNTUH R H
BEBWE LR ERA -

— ~ Berkeley Software Distribution Licenses

M 7% % 1 # % ( Berkeley Software Distribution Licenses > BSD

B s BRI FERE LA R T A 0 F 8 GPL Y BPR L RN B
R Roh4 2o Id.

" 1d.

' 1d.

7 See University of Illinois Board of Trustees, NCSA Copyright Statement,
http://www.ncsa.uiuc.edu/General/Copyright/Trade.html (visited Apr. 2, 2001).
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Licenses ) > =35 H m M K& M R 2R W% & &R 1y UNIX fFX R4 >
AR R ANTERLLY -BSD £ HAWA ARG RO ER
#H%e BEBLYHEGPL FLETE  AXBEATRZE -

BSD % A& ¥] VA% fi S # 1 2 AR 69 & JR 4 #% 3t — L% (binary code) °
THWBEBHR_TTHCEBCA A RER > RERREATE TIH MR
AR EE T BSD RSB AN T o F— 0 WREATERNR S
WA —CH 2 LARYE BSD R X REHTE - kX WNEFR © ¥ FHE
B RAEGREERER - 5= > BSD REWBEAERN KE WL R
BB AR

fr GNU GPL % B3R 4 # 3L 41 7 [F 89 & » BSD 3 & % 5k (E fT {5 &
Ji (‘modifications ) $ & 17 4 fiw # 34 2 (extensions ) 44 A [2] 4 4 B iR
#h# A BSD TEGXAERRBATRET R G BN T ERLS - %
B WEAEAT DR ST BSD $KAE 2 4 o 3 AR SCIR | T LA
BHMTEZFNMER - BR FEHAARBBRARFAALOEAE
KRWBEAEAN > BREHEAE S LB - T8 > BSD LT URRE
GPL Fri sy & 4 2% K (tainting effect) » f&# BSD & 47 5¢ ik 2K 28 BF Hy

See Frank Hecker, "Setting Up Shop: The Business of Open - Source Software",
http://people.netscape.com/hecker/setting-up-shop.html ;Larry Seltzer, "License To Drive
Software Development", PC Mag., Mar. 23, 1998,
http://www.zdnet.com/pcmag/features/opensource/intro2.html.

See, e.g., The BSD License, http://www.opensource.org/licenses/bsd-license.html (last
visited Nov. 7, 2000).

2 See Frank Hecker, "Setting Up Shop: The Business of Open - Source Software",

http://people.netscape.com/hecker/setting-up-shop.html .
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2 TR

— ~ The Mozilla Public License

#1998 F 3 A » % B # % /A& (Netscape ) & ffi # Netscape
Communicator #y % % A B> LHATHBE LB K - BEAF =
Bz URBERBREEATARERER - F— RAMABKE B HL
R BREMBEHREERRE  EaRERAELET - F= EHH
MR e Bt F  EHELRFEAEZTAANIM  RFEE
WHELWEREFERNLERERETF N IHE -

MPL #1 GPL A 5 87 & - 4+ ¥ MPL Ff % 48 2 %K 88 A ik oy (£ 7 {5 &
J78 LA MPL A » [/ B 20 8 A B AT A5 2 2 R 46 5 36 FL [B] 8% 4 Mozilla
P& F 2 o MPL Fi R 38 2 JR 4 % s #C# (F (7 — 3 & ( covered
files)  HEBAZEHEMER > ALAARELMATE BEET -

A GPL AW TR ZRAER > REHZEFH MPL ;R 5 L H &
FE® - MR EL  HREMEI T EREZXNT A EMFT K
B o mEZ BEERN MPLERBRAHNERNEL ETFEH#KZ
IR AT iFRTUTAR - EHRRKBETAEAMGHRELUERRE

2! See Brian Behlendorf, "Open Source as a Business Strategy", in Open Sources: Voices of
the Open Source Revolution (O'Reilly Open Source) (Chris DiBona ed., 1999),
http://www.oreilly.com/catalog/opensources/book/brian.html .

e Bua a2, PR AT ERLAFERLSE AT B EhRRE RRLET
## » http://www.netscape.com/newsref/pr/newsrelease558.html  (visited Jan. 22, 2003).

Z  See Netscape Communicator Source Code Frequently Asked Questions,

http://www.mozilla.org/MPL/FAQ.html (last modified Sept. 24, 2002). % i©.4 (Robert
Young) ¥ » #83 F > (Linux =Mk ) % T J15K 5 2002.2.29 p > % 48 | o

?* The Mozilla Organization, MOZILLA PUBLIC LICENSE, http://www.mozilla.org/MPL/
MPL-1.1.html (visited Apr. 24, 2003).
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LHUZMAET > # MPL 8B R H o0 F (F E & A 5T DUBE R 3 s AR 49

25
o

A—184 GPL T [F Z & & > MPL fx XL & » BRI EMAETRBE
MR edmz g KERRENER - AT > GXERFLEEMATR
WERMR G - RE > ATmERAEE " MEGFRK, BH MPL #
FRAEFA LB EY MPL £ & B A4 > 817 RH E AT RRBE A 697

4 7 7 o

A —184 GPL T [fl Z j& & > MPL Z R 78 A7 2 (& 20 8 Y fm — - ik 42
XA E (legaltxt) - T X B F K EHE - HE (liability) ~ f# &
(arbitration) VIR H MR HHFH > flw: A - HrAFAHEE
BRERBERREE  URES AN EERLETRERNH AT

AR bt o BHUR 46 % SR B AR PT LR AR AR B > B
BHREWNREETT — KA - GPL T T AFBER A NKE > 7T UE
BWREABRTHT  HAACERGRRNEKMIL GPL B E R #E - MPL
REFMZEHFH MPL (R BB A EMBGKR - FisxfEL - BN EMHHE
T B AE K B AR ST DUE T AT HOAR -

P9 ~ Sun's Community Source License (SCSL)
A AT A REEL MO ARESHRETMERN > BBER

2 See id.

% See Brian Behlendorf, "Open Source as a Business Strategy", in Open Sources: Voices of
the Open Source Revolution (O'Reilly Open Source) (Chris DiBona ed., 1999),
http://www.oreilly.com/catalog/opensources/book/brian.html .

77 1d.
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A TR ¥ (community source) #AE™ o B T AR R A
( community source development principles) | — >C 7 - &7 B 3£ H B 2 A 4
HYUBHWETRE - F— SUN ZRERF > HEIBANRERT —K
e B REZRMBOEGRMEGITH mWTIa - SUN A E AR
o EHY -

SUN At #EANERT  CRBEMN—EXRBFNETENE
o MBI E  TUBETRERES AR ETERNRALZAE G
R - SCSL #c#8 | Al " A 2F 8 R AL ) A% B AR Jp 75 1 5K S B E AR oY 1B
Bhak o — A8 > B BUR e AR g AL AL SR AR LR o Bt E AR A SR aE
HEBE -

SUN —F W47 E®RE  ERERFL NI NREE B
WMEEHEBEATEN "B ¥E %, (Commercial Use) 4 5 % —F
W A THARAREGHEEHFNTEAL iR ERAATEN " o3
J i | (Research Use) 2 4%« SCSL 4t ¥ = MEITAH T F o 4 & 7
R 0 EHAE T E B M 8 77 N5 SCSL BA /8 R 3% > # T W A 4% 57 SCSL -

HHARZNATHUBRBANZTERR DT - TUFEA - BAEE
(reproduce) BB H R LEFH WA K4 > AR S LA E
By T LUE R MR BR T R (test kits) - Bl DUBF 2% S A% B JR 4 A% - ZE T B A
BREKXNT  FTRAWERBEL T 832 EE (error corrections) |

% See Richard P. Gabriel & William N. Joy, "Sun Community Source License Principles”,
http://www.sun.com/981208/scsl/principles.html  (last visited Nov. 7, 2002)

% http://wwws.sun.com/software/jini/licensing/overview.html

3 See generally Sun Community Source License Version 3.0 Jini Technology Specific
Attachment v. 1.0, http://wwws.sun.com/software/jini/licensing/SCSL3 JiniTSA1.html
(last visited Nov. 7, 2002)
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"5 %Al F (modifications ) » & F A& & % Al {F Bt < 2| 6 IR & 32 7~ 48 7]
(1) £& T8#BREE | LAEEALE %S % (notice) > &4l
R4 a &% 5 SCSL my# R 5 #i 2% ERAAEEHACTEHE W
Wate(2) & TE®AE L i B % (enhancements) - K 4
(adaptations) = B 47 4 fm i) Zf & ( Extensions) » £ {F A 7] DL 45 &
T —EBEATAZEZEENBAREN TEEELBERAFHNE
(interfaces) » AUZL KPR T ERMBEEA LA A LA > TERM
BHRATHEIRAEGEWEMS > S SUN G - EHBER R LN 2
T R&EBHm—EREFHIRA > ATwmEENI (HBEEANLEXERA
B KA RBEATURBTER R ZHM T A -

MERAREZNARLTHREABEERGAR LS - L H 1%
T4 R M B (test suites) 3 ¥ 37 9wy # € - SUN ¥ LLRT % Hl 2 2 4
PR AW AT 0 BRI A & (royalties) = B 42 & F (trademark
fees) o B X & # #7070 1 SUN B35 3% M A 2 49 AT » & &t 20 R
i A e A 251 B B (compatibility tests) o # B AT 2 B 0 H M
SUN W BAZ » Rl G078 7 41 82 SUN BT AR RAEH A -

SCSL [A # t H 3 £ # fx ( disclaimer of warranties ) 2 [} | & £
(limitation of liability ) 7 >C < Brib 2 ob - B AT A H o H E 4o
T BB REALR SUN Wi R M 5 2L £ H SUN W HE2 4% -
AEEHT SUN WHE BEMREANEE - ERELHE - RBEL

31 See Richard P. Gabriel & William N. Joy, Sun Community Source License Principles,

http://www.sun.com/981208/scsl/principles.html  (last visited Nov. 7, 2002) ; Licensing

Overview, http://www.sun.com/jini/licensing/overview.html (last visited Nov. 7, 2002).
32 See generally Sun Community Source License Version 3.0 Jini Technology Specific
Attachment v. 1.0, http://wwws.sun.com/software/jini/licensing/SCSL3 JiniTSA1.html .

3 See id.
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NE LB AL T & PHER SUN oy 2 -

oot AR B AR R AR T T & B R 4 5 o Stig Hackvan ¢
T 9K Sun MW\ R JE 4% # 4% # ( Sun Community Source License *
SCSL) REEWM—F > KMREFZLFHAFE EEEB/TLETRBES
HERE - AHEHENEEERL  —EHBAEASLBRENEAL T2
THREMNE - % Sun WWEmBREFEET > CITRAH Java RITH B H W
¥V HE - SCSL A % EH & 1K1E Sun WER - U EHE
RWRE  THAAAABRREHB ARG E & ZH » B ETHEL
HEZRMATRE - AXRBE 65 H R RAT A - B & B BUR 4%
B o

Wb

» B BUR SR ME AT 1.2 o3 B

EHRpL XEEBRAHABRAHARESH/ZONEFNR > LRA
M AFoR - BREZRARE ' R T EABEBBANEEZE LR
A ATl REFRD?UT > AXNEELHERHRA KA S
HAHNRENSBEERE L EEFACHWREE > HEbHAER
T

— > R ] e
A B HR R M E A AR E £ B R A B B UL

WwmHEAAMEL  ROATUSERALOGRA TR RLGR A 0 — &
Wik o DA FHRHBELARAREEN ProCD # 3H¥H T E 4 AKX

3 http://www.oreilly.com.tw/interviews/ora_commit.htm .

3 ProCD, 86 F.3d at 1449.
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% # — 3% | (Uniform Computer Information Transactions Act > UCITA ) #
MMERE HRZRNERATRZEN WA ERHLEK
NeF— AWMEZWMABEENED S = o g R E
RERGEERN 5= WRRERZNTHEL  EETHAMEREK
B o

EFMe T AR BELY > AMBHAUL=EEZHATFE - H
BEEHEARRG LR BERLAERRZLLVL "B (notice) 7 7 A
HERE L BEARERAANZRFUALNREALEEZERNZLTH
R-HIAREREAF —ZER - "AE, MBFERGFLHEILN > REX
w1 "R, AAMTERBREAT BETREES —EEXE > &
RRERAWFH RTEEAFEEAAKB I RR A LB - RA
BOAHEE AL - BSD #4540 GPL 32 %) 45 4 H A i B 22°° -

AR GPL AH > RERGCRABEFA—KE A EEXT EH
K e BR > BT EBEKA UCITA Frak 2 0t - B & B (& fF
REMETRBH  HAIREERFNZINNE -

hEM AR THANEE > AL REAE ARl 52— K
Rapmugect > BV U FwbigE - T8 > T EF—EEAFH <
B THRNEERE  REHARESHENRE U EERAFT R
BHEGR > R IRTZLY EHANECRTERARRESHZLOHN

,;‘_\,370

e

2 {8 ] R S FF RT VA B A e B RPN SRR W B AR Y IR R AR R R

36 Christian H. Nadan, "Open Source Licensing: Virus or Virtue? ", 10 Tex. Intell. Prop. L.J.
349, 362-363 (2002).
7 1d., at 366-7.

9210 EE2MEEHTI 58 # 21



G
ﬁ%
%

= B 2 B 46 ¥ 45 A 4 > ok 1 B4 9 e AT

THAAABRRESERGETH RBE RET X KFHREHS T
ML EAMEE LR TN EEARNEEFHE > LT EME GPL 0y
EREGEBATHBPAENRN > S TRES UM ANEES-

FEAEXFETR ERNPARL  WEEREARK AR B @
BHLGHEN BFEZLEAFCR R ERBERE > LAULY
W7 RBE - MERNL R HRERF B R F R AR ELH A
B RHEXARARTUNE R FEARE T RZES " HEAK
BN ITATHRARAEZLGNE -

bR AR Bk TRHERIA L EalERARAH
ReZDPEXRE REZFEERZ > EHEFRTUATHCERGE
WMEEEN > AEHAFELIFEERE > BT BRE (F1F
BEFEL T UL wR—EAFZTRHEHNE > v LR
BOBRAUMREAREBELORALATFRERAURLG AT > BEREF
BAANTULEREAERELZ FE - e - ERAFETHENA
WRET  BARNEEMHE BN TESRWEREETHRAE LB
BEZNENAE > EHRIEZER FSF tykaEmw™ . il - KR %%
RUBRB AR L BRNEEAATROERERENRE &
EERWERNEFRERLT -

T# > EXAENERABERERSTNRE ERAEAEZEOHRSE

B MHEESRETHZANE HEERAFNTAR e EE
HoRTHEREE HERBARITEFEERIRZOTR - B AHE

* 1d., at 367.
¥ 1d, at 365.
40 # % % - Eben Moglen, Free Software Matters: Enforcing the GPL, I, at 2,

http://moglen.law.columbia.edu/publications/lu-12.pdf (visited Jul. 10, 2003)
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KMRARRB B ARG - MR BERANFR THTHES AN Y
#r e

BTROEHELHIEN  ERAWENRA BB EHL  HH
SEM - LT ——3t# -

Bk (2 UN

£ GPL AR 2T » B3| 0 M b R - B 1 0 B 5 S
S 23 P CINEE SRR T SIS Pk R R
GPL Al > F A ATRAT LEX KA AsH  EHFUH > £F
SATAG L E A B AR XA AR A T
ERBHE  MAEFARTAUEREREFALTERGHE? 2
b 25 2 T B B P AR -

© O o 0 o o
SN—" SN—” SN—
i Z & T

JFAERRA 1.0 U 1.1 A 1.2 fEUURAR 1.3

Bl BRERBREEHERBELNT » FRFELEARNAZTRD
WEEA > TS 1.0 BB AR 1.1 R > WK L1 REMK 1.2 )R> TX
FHERL2MR > A L3R - b 2| RS AR ENEFA?

BWEHxAs%E GPL IET  HBEFERERAREF  TEZHE
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AEMFRHEREERAFEERE IR E AU EACKBAMRE S
o WA GPL Bk (a) AL ZHAEGEHEEEREBH > HAT
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