B HE Y B R B SRR R 0 PR 2 #RET

TRIPS
TK

Art.27.3(b)
folklore

TRIPS
disclose geographical origin

WTO TRIPS
public health
TRIPS
genetic resources, GR

TRI

94 20

TAEE ©

i1 I B N I-------._ _L;-'

GR
TRIPS

farmer’sright

PS Council

geographical indications, Gl
Art.27.3(b)

traditional knowledge, TK

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁgé

—

folklore TRIPS
Convention on Biological Diversity, CBD
benefit
sharing
1
2
3
TRIPS Art.27.1
! 1990  WIPO

http://www.wipo.int/about-ip/en/studies/publications/genetic_resources.htm;
http://www.wipo.int/tk/en/ (visited on 2005/3/13).

http://www.tipo.gov.tw/service/news/ ShowNewsContent.asp?postnum=6081& from=news

(visited on 2005/3/13).
3
2002 4
14 4-23
2003 6 15 6 35-60

m EERERATI 78 B 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------...__L

35USC §301 98/44 *Art.3.1
22

essentially biological processes

inter-breeding
Oncomouse/Harvard patent
TRIPS Art.27.3(b)
98/44 Art4.1(b) Art43
EPC Art.53(b) Patentgesetz 2a 1

24 2

Directive 98/44/EC of the European Parliament and of the Council of 6 July 1998 on the
legal protection of biotechnological inventions 1998

98/44 Art.14

2003
2004 9 11
C-4/04, C-5/04

94.06 EBHERAT 78 5



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁgé

(A

biological materia

98/44 Art3 EPC Rule 23c
a a
product consisting of or containing biological material

2000 1
Utility Examination Guidelines °

DNA

animal variety and plant variety °

TRIPS  Art.27.3(b)

®  http://www.uspto.gov/web/offices/com/sol/noti ces/util exmgui de.pdf (visited on 2005/3/27).

6 1991 UPOV Art.1

taxon
@
(b)
(©

m EERERATI 78 B 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------...__L

Sui generis
International Convention for the Protection of New
Varieties of Plants, UPOV T 1961 1978 Art.2.1
1991
UPVvO
TRIPS UPOV
8 9
utility patent
1930 USPTO
The Plant Patent Act of 1930, PPA
15 161 164 PPA
7
1961 International
Union for the Protection of New Varieties of Plants, UPOV UPOV
1968 1978 1991
8
2002 12 17
° 2004 UPOV

http://www.newiplaws.org.sg/pdf/PlantVarieties.pdf (visited on 2005/4/14).

uos gunzasf7en @D




BYHE Y B R B SRR 0 BR B iz #RET

[ FABRE

(A

asexually reproduces

PPA

1970

The Plant Variety Protection Act, PVPA

UPQV
98/44
2a
Recital 31
genome
X X
10
material/CIBA-GEIGY LUBRIZOL
NOVARTIS
3550 2003 4 15 4

EEERAT 78 1 94.06

Art.4 EPC Art.53(b) *°
98/44
asingle gene
EPO Propagating

Plant CellPLANT GENETICS SY STEM

2003 3 15 3
36-52



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------...__L

lines strain
2100/94 1
Das Deutsche
Sortenschutzgesetz
24 1
12
13
UPOV 1988 2004
1991
UPQV
24 25
4

1 council Regulation No 2100/94 of 27 July 1994 on Community plant variety rights

2100/94 Art.4 Community
Plant Variety Office 2100/94
UPOV
12
14 2003
1-8.
13 4
2002 12 17

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁgé

[l

life form

14

15

14 BT-Dr. 14/5157, S.10, 12.

> Tade Matthias Spranger, Stoffschutz fir “springende Gene”? Transposons im Patentrecht,

GRUR 2002, 400, 401; Tade Matthias Spranger, Ethische Aspekte bei der Patentierung
menschlichen Erbguts nach der Richtlinie 98/44/EG, GRUR Int. 1999, 595 2001

98/44 Bundesrat
Bundestag Enquete-Komission “Recht und Ethik
der modernen Medizin BT-Dr. 655/00; BT-Dr. 14/5157

wEpEMAT 78 5 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------...__L

WTO
TRIPS Art.27.3(b)
WTO 16 food
security
bio-piracy 2003 6
TRIPS TRIPS
17
access
nanotechnol ogy
16 2001 DohaDeclaration 19 TRIPS TRIPS
Art.27.3(b) TRIPS CBD
Y piciwiaos
TRIPS IPICIW/257

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁgé

(A

18

1980

2005 2
1 98/44

20

18
2001/20

Timothy
Sampson, Achieving Ethically Acceptable Biotechnology Patents: A Lesson from the
Clinical Trias Directive ?, E.I.PR. 2003, 25(9), 419.
9 BGBI. Teil 1/2005, S. 146 ff.
20

2004 12
TRIPS  Art.27.3(b) TRIPS
TRIPS
WTO
2004 12

wEREZATI 78 8 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------u..__L

21

invention

2L Rolf Jordens, Legal and Technological Developments Leading to this Symposium: UPOV'’s

Perspective, WIPOV-UPOV/SY M/02/2, p.3-6 3 18.

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁgé

(A

@ novelty @
(b) (commercial novelty)
(©) (b)
(@ ©
(d)
(€)
20 25
20
@) @)
(b)
© (b)
© (€)

EEERAT 78 1 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------u..__L

(@
(b)
(©)
56 1
2
UPQV
geographical
origin
2050

94.06 ERAEMAT 78 1



a BYHE Y B R B SRR 0 BR B iz #RET
I XREE

o
-

WIPO FAO
(Food and Agriculture Organization of the UN)
CBD International Treaty on Plant Genetic
Resources for Food and Agriculture

2004
Biodiversity Act 1590/2004
22
CBD
WTO TRIPS
origin of genetic material
= TRIPS
PCT
24
TRIPS TRIPS

2 Council Regulation No 1590/2004 establishing a Community Programme on the

Conservation, Characterisation, Collection and Utilisation of Genetic Resource in
Agriculture and Repealing Regulation No 1467/94

1994 1467/1994
Framework Programme of EC
2004 4 1467/1994
1590/2004
Z\pic/wi3ss.
2| pIC/W/400/Rev.1.

EEERAT 78 1 94.06



B HE Y B R B SRR R 0 PR 2 #RET

CBD

2005

TAEE ©

IIIIIII------...__L

25

% Art.49a Art.50a

Angabe der Quelle

2002

Hinterlegung

TRIPS Art.29.2

The Patents (Amendment) Act, 2002

source of geographical origin

2005
2005 Section.25

The Patents (Amendment) Act,

28

2 |PIC/W/4039, | PIC/W/429, |PIC/W/429/rev.1.

26

http://www.ige.ch/D/jurinfo/documents/j 10025d. pdf ( visited on 2005/4/14).

2 08/44

27

28

98/44 Recital

http://www.ipindia.nic.in/ipr/patent/patent _2005.pdf (visited on 2005/4/14).

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁfgé

(A

A A
B C D A
A A
B C D A
BB C D
A BB C D
B B

EEERAT 78 1 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------...__L

98/44 Art.12  2100/94 Art.29
98/44 2100/94

UPQV Art.15.1

26 1

Experimental Use Exception

common law 57 1 1

29

29
2004 11 20

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

[ FABRE

(A

G A

B G A 26

1 2

B C A
% G A B
B
57
1
UPOV Art.15.2
Art.9.3

26 1

0 Rolf Jordens, supra note 21, p.6.

wEpEMAT 78 5 94.06



B HE Y B R B SRR R 0 PR 2 #RET

TAEE ©

IIIIIII------u..__L

4 6
Farmers Rights
3 98/44
Art.11 2100/94
Art.14
92 small farmers
98/44
32
3
31
2002 12 17

% 2000 Section 60

http://www.| egisl ation.hmso.gov.uk/si/si2000/20002037 2000

Section 3b  http://www.prh.fi/en/patentit/patenttilaki.html 2000

http://www.irishstatutebook.ie/ZZ S| 247Y 2000.htm)
http://transpatent.com/gesetze/patgl.html#9a , all visited on 2005/4/14.

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

[ FABRE

(A

Exhaustion Doctrine

57 1 6

34

wEpEMAT 78 5 94.06

31



B HE Y B A BRI R R 0 PR

s Art.9.3

2 R

TAEE ©

IIIIIII------u..__L

35

94.06 ERAEMAT 78 1



BYHE Y B R B SRR 0 BR B iz #RET

a Zliﬁfgé

(A

EEERAT 78 1 94.06



