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2 RE A1z % - O- i5(35USC8101) 3R = 3 & Jf £_A7 #7 (new) =
7o eh(useful) > £ &2 B RE 12 TRL %7 f & it (condltlons)
% & R (requirements) - 48 E a3 & ER TR SE N
A w G AT i e (novelty) ~ F * £ (utlllty) 2 Rk om b v
(nonobviousness) ; ¥ & & KB 2 T % o(statutory subject matter)
2 4h i (disclosure) o 7 & & 22 F P AL AT E B2 FEg R R
RO SRR e PRSI [ B AT R AR B el
>t 35USC88102 # 103 k37 A Fr e > @ F % (LR T4k = v 2

LEARE 2 PR A g X445 - & LI 39 (@morphous
term)® > faid ¥ - F P ;a’ﬂazaﬁ— PR o TLL L g
BUF TR B E R e 2 Ak T £ b

Flig 2z s 1L E G & 523 ‘\;JHERT_*_J}LY?F]’; 2. ¥ I dop 2R
= Bl (laws of nature) ~ # % = 42 ;% (mathematical equations) ~ p X% 4 e
R % (naturally occurring phenomena) 2 £ +% + F £ 5 M 2 F P

fcfpp 93# 127 87 o

ORRTAEREFA TSR REELL PP RT AL fINEE .
' R+ % :"Whoever invents or discovers any new and useful process, machine, manufacture,
or composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of thistitle.

2 £ WL {1 % 101 5% (35USC§I01) 2 4 h—-% Wi+ ¥ 1§ % 84 % 877 (Artl, Sec. 8,
Cl.8)IS ik 2 "useful” s = 275 37 » £ A $H 3L - 8  “F % A& » & MPEP§2107 § # %
FHF ¥ ML &2 Bp|(guidelines) o

Donald S.Chisum et al., Principles of Patent Law, p.707, Foundation Press (2™ ed. 2001).
Id.
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(inventions useful solely in connection with nuclear weapons)®% % 2 % =

B 2 e 3 3030 & & R (disclosure requirement) % 35 35USC8112 #4h.
##2. % % P (written description) ~ 7 5 12 ¥ % (enablement) 2 & & £
¥ (best mode) ¥ - F 12 F SLfL L R E o A4 (2(sufficiency of disclosure

adequacy of disclosure) » ot 7 B3t & P T HEB 2 R > B P PN
AEE 3 #&Fg@ﬁi{: cHHT IR 2 B KWL A S B2 md -

FPEIAE- BEN AR E- &R P EZEREL

bk en ,%ﬂﬁ; e o zbEEa b arlh s - F PR RIS
F’“&’ﬁﬂ P AHEIRZEE Y LB AP T AR 3R

2 38

“~

d > 335 5% 7&\:3 "E A4 R Ecis = R (final gatekeeper
of the patent systern)6 ot iEE S b oarib R 22 2 3 H g AT iR
& 4 g ;j-w BFE s o {u WERBLAZD S OBY R L
Z P E(first-to-inventrule) > T 457 BP A A oBEP - £ig i
(grace period) » ® 23k % %%g Vi(absol ute novelty) & R > & 7 £ B a7
VLR ESS BREARKEFRF I NIREJECARLEEZ B2 E
EMaZ o FF LR A UAKE fE o
ﬁ~%@%gﬁ£aiﬁ@

RN R N e I o b RARATAR L SRR R 2

Mok fr'}“JL AHEJIZ A AAZ &2 ¥ 35USCE102 AR %?;T Btz

Rg o RERIHEFELZLHELE %T;'ku’%if U R
(novelty and loss of right to patent) » 3% i £ (a) ()~ ()~ ()~ (e~ (f) ~

@+~ H 7@~ (e) (@ pHATAIEL R E > (D)~ (o)~ ()R

R
~my

\

Peter S. Canelias, Patent Practice Handbook, p.2-4, Aspen Law & Business (2002). i >+
FRBLHP A B2 R GRIEE RS S 2 412 42USCE2181 2 T R

% % " No patent shall hereafter be granted for any invention or discovery which is useful
solely in the utilization of special nuclear material or atomic energy in an atomic weapon.”

Robert Patrick Merges, Patent Law and Policy, p.479, Matthew Bender (2™ ed. 1997).
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L r o I fEo G Uik egr ) (statutory bars)’ o % - 2 AT

;TE MR G REP A PEFERP D% P (when to invent the
invention) » At EFM A K2 A F - FP o GBS F AR

Bz A AT JlfEET FPp (dateoflnventlon).i' 2 W, (s
ﬂi%m%ﬂ&i%miiéwmmwmw@i%ﬁﬁ;$:ﬁ1;
Tregr iy MY A R B Y - (when to file the patent
application) i Gz ¥ P FE s BHFP L ot AFP 2 fFRT (e B F
ATATAE) W EY A ¥ Rl B AR A X AL {2
o TEER AT REL{E L LI E Y A A2 B

BEHRE M ARE AT AT o

()5 %5 BB P oAk (derivation of invention) & & £ £
(originality)z. 2> ¥ Rl F P R EL 2D AR L2 P A TR
AEM % m23 B4l mp g ARSI FP A AT LR
LR R R AATIL A > g A Ao PR ELE M
TR o f Ik R J*Jc”T wARIEIE A S fg ¢
3 % fz-}t'ﬁ”"”“l‘u__ 3 ’%?#7’%‘—?’—‘?‘)‘;‘};@0"

AP >+ 8103 A @ b Al & BRI SUPRNT FR R g A gL
RES i+ @iﬁia FEE BB fjH ol - B R T R eh
B FAHE 2 m T AR PR N s AR P

TRARATRL @ R R R ] o AT AL AT R AW e
Fai* - @At a2z s - FPgRme ok g2
& — it (element) 'y ¢ H ¥ H - gkw e #57% s BIE% A O 2Rt
i B AR AL & 3% 5L w0 Hogiv L | (anticipate) % B oo sk | (anticipation)

N

fr

She

’

TSy ME BB Al 2% oy 95102 % 4 5 ATTHLE 2 %pe fro 4o Donald S, Chisum et
al. > Principles of Patent Law ; Herbert F. Schwartz » Patent Law and Practice; 2 % p?4g, »
i RAmA ﬁf/z % i & Peter S. Canelias #7 ¥ 2. Patent Practice Handbook # - % #-(b)
I H B 52 e e A #(c) (d)7E 74 2 £ # (lossof right) -

8

FMOp 2B FF G BAF 2 i%pfr_flpuﬁf&’ /—Jf £ "v\""}ﬂg 2P oA BY RS R
(conception) £ i 3% § * (reduction to practice) & IE FE o G fR T i 8102(g) 2 R L e
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2 AR A ADPGEEP G E P 2 2 LR R
MFEE PE G R E'J(doctrine of inherency) » - B M 2 2N 2 m

m(expressly) H 3 h(inherently)ih & >~ B - LA fiee > Rz por
S i AR Moo 9 B o g R AT s BAERZ R - H 5
2 G- o EIR %%ﬁtﬂgfiﬁv%*?iﬁﬁiﬁﬁ e FRBET A

2@ Rt f ieu*:}i/{ﬁr7 3 # ?%E“r}i/ﬂﬁ#‘ f rp’r"]’ﬁ J-i’%‘\:f_' ’
O bRz yg\p 7 FH P A Jaa.:;}iﬁfrw,%% 2. 77 %R g IR
WEHEEP Y 0 PR FEDEG - B AR R T
BhkwiEHy 2 A# Y THF RMZEF FINLR A A0
ERCIETE S MY

%‘%%ﬁ—&i%w4
- ~ 8102(a)

BEP o ZFP AEREPN S SR AT ESRY N A ER
EANCN - A ;v*W@Juwﬁ’z I I

EFREAIZY PATALE B0 2 L - ARG HATHL A IR U
REF A FL P PHATIIL > A2 3R 5 p— fled £ 3 4 I ’_‘?ﬁ)
AEREAI2 e S HE R HFEHATFERA] 70 TP HEATH L
(relative novelty)\yﬁa_ R I ﬁ%fr;ﬁ fif/f‘#%-iau Fp(prior art) 2. # =
ok ILE A2 Fou A ] fiéwﬁma&%’ﬁaw
B2 FRGA T - - g EAdY R Agp R S

Dayco Products, Inc. Total Containment, Inc., 329 F.3d 1358, 1369 (Fed.Cir. 2003) ; Rosco,
Inc. v. Mirror Lite Co., 304 F.3d 1373, 1380 (Fed.Cir. 2002).

19 Continental Can Co. v. Monsanto Co., 948 F.2d 1264, 1268 (Fed.Cir. 1991).

1 1d., at 1269.

2 mesivA person shall be entitled to a patent unless —

(a) the invention was known or used by others in this country, or patented or described
in a printed publication in this or a foreign country, before the invention thereof by the
applicant for patent.”
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e luﬁ*’*m d 35USCgl02(a)7% 7 5 ! » % B & 214k % AT H
Tyl LA Bz TN 5o P2 % WA
(geographical distinction or geographical restriction) » Fz»t w0 B kA
OB LT R R AR a*?%é%
3R AT S F,ﬂ,,zsé“%ﬁfr%ﬁ'rh R

A E AT EF B RS L EREP L2 FEE R
M2 hom JE i ér_’s?‘ G T S AR SRR S F AP IRl
P2 FH o AR AR 5 Mk w Hois(documentary prior art) o 243

& 4k % Hjis(non-documentary prior art) Y 4 i§ * o e o E FEp Bz 2

TR EFTHERNTEF > FEPAERBEP B ATEARY ZHERY S

PRz AT PRI P - wEARTF AT LG F FARR o wF

AWERB A2 AT G PETHITERL RIRTAR L2 w0 T gt 2

HEETF - BB PT Mﬂﬂm@»p@*;’@zjz;;45%%;“’%? ) e

HhoH s %@g}»bg LA ARIe AT, e k8 ng%— ;ﬁ,gé_;:@g]e"ﬂ_ ’f
2 4

%‘r;}ﬁ'i’ g fﬁ IR Ta T &??\ O o MR AT S

53?#“91‘21.’%%‘ TR E R B FR o R HF AR SRS
% {(patent) 2 & ] 7| 4~ (printed publication)¥ = *£ 2 2B 2 % > ¥ &

I3

MPEPY2 3% § 2@ 7 — F 3 5 gL 73] eh& {12 7|4 ¢ L 2B 52
R e R A REJ LA - T EFEREEFRE DR
(publication) ¢ = 4. (issuance) » wcx 2b975 & TR 4] | F 4% p Lz 2 2

vt

§e AR XL BT A WH G R ORI A R AT

r A E RSP GATUNERA T LA e B e (territories) (40 £ B R ¥
B M2 2RERT E)E (B4 (possessions)

¥ Manual of Patent Examining Procedure » % 1% & 424 £ ¢ » % B % 1|3 & & (USPTO)
B (T

15

MPEP§2126.
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# Al p 2 (specification) ® 2. vk & (disclosure)® i> @ o o 2
pod B i 5;%-1\;@‘%1;/\——: AL Jamljifm‘ Hi adflmpe
2. Pt g 3N

L

PR AR AP F 2 pArEREARE € R
Fapd o ol pd BE2ZEJFAR RIEFEJIRP Z(
HEHFRBE RIS T AL AT [ "nﬁ I A IR E
¢ o2 r'"i\J cdn t R Y %0 Hofi 2. 4 ¥ By f#(understand) 2 4]
(make)zz s P 2. wpm BT e ] ) Ble B & mﬁ’*ﬁ PR N A v
(tangible) e ;4 i+ BB iFenrg 4+ 29, v apg ez <L B2
S R IR S SO A

Ta e Aw g L g eaig, BEEZHAETFEERTEL A
Rz TE R RAZ T ) - Rl R 2 RBR AL 2 F
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16

AEHEL Y FE IR -
1 Irving Kayton, Patent Practice, ch.4, Patent Resources Institute, Inc. (6™ ed. 1995).
18 Seymour v. Osborne, 78 U.S. (11Wall.) 516 (1870) ; Helixfix Ltd. v. Blok-Lok Ltd., 208 F.3d

1339, 1347-48 (Fed.Cir. 2000) ; PPG Industries, Inc. v. Guardian Industries, Corp., 75 F.3d
1558, 1566 (Fed.Cir. 1996).

1 Donald S. Chisum > Chisum on Patents, §3.04[3], Matthew Bender (2002) ; Baron v.
Bausch & Lomb Inc., 25 USPQ2d 1641, 1662 (W.D.N.Y. 1992).

Gulliksen v. Halberg, 75 USPQ 252 (Pat. Off. Bd. App. 1937).

Ex parte Hershberger, 96 USPQ 54 (Pat. Off. Bd. App. 1952) ; Tyler Refrigeration Corp. v.
Kysor Industrial Corp., 601 F.Supp. 590, 603), (“Such hand-printed documents qualify as
“printed” since the Japanese language, unlike occidental languages, is characteristically
handwritten due to its pictorial style and vast number of characters.”), aff’d, 777 F.2d 687
(Fed.Cir. 1985).

Baron v. Bausch & Lomb Inc., 25 USPQ2d 1641, 1662 (W.D.N.Y. 1992).

17

19

20

21

22

2 Irving Kayton » Patent Practice, ch.4, Patent Resources Institute, Inc. (6" ed. 1995) :

Cooper Cameron Corp. v. Kvaerner Qilfield Products, Inc., 291 F.3d 1317, 1324 (Fed.Cir.
2002).

2% Ex Parte Brimm, 147 USPQ 72 (Pat. Off. Bd. App. 1963).
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(knowledge or use that is accessible to the public)™ » fe & 2 ¥ {8 12 4
R* L o T oA FEFAELRY P LATR 2 R RT3
THNERLE o PTALEN L SR N B dop WiE
%?‘17 ZE L AP ER ga ARPHSNR Y ZEI 2 A
LABRTE Ra - BURESFEUS2 S5 B R OB
# &Rl i«"zéﬁﬂgﬂﬁif&’%%i')%% P B AR &
TEEY @l gk pIRAES 2R oY
AR §I02@F R T E S LR S E A
Eiwyﬁ7r%&JMMQ’lggﬁmAga,ﬁ%%@m4ﬁ4
AR EmEP L A F A R AR mEP LA FS
b A s R ,ﬂljz,}tgljiﬁja@_:ﬂ//f Aok A REMLT R - FPAE
%KT;T iz Aa iy, Himd § 0 (DFEP R masa i r 2 FEER 5 (2

\m&

% General Tire & Rubber Co. v. Firestone Tire & Rubber Co., 349 F.Supp. 345 (N.D. Ohio
1972) ; Aluminum Co. of America v. Reynolds Metals Co., 14 USPQ2d 1170, 1172-73 (N.D.
[11. 1989).

% Ex Parte Hershberger, 96 USPQ 54 (Pat. Off. Bd. App. 1952) ; In re Bayer, 568 F.2d 1357
(CCPA 1978).

2" carellav. Qarlight Archery, 804 F.2d 135 (Fed.Cir. 1986).

2 \WL. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540 (Fed.Cir. 1983) , cert. denied,
469 U.S. 851 (1984).

2 1d, at 1549.

%0 |d. at 1550.

g PR A S EARY 2 - SAEPNRT > REF - AF o B L%

ko ARG B A 5 B Peter S. Canelias » Patent Practice Handbook (2002), p5 7 Aspen
Law & Business (2002).
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ES e ROt N T S ﬁ%@%?‘”’%jﬁﬁfriﬁﬁ”o M ohkE B
el - R SN BN - ﬂxﬁ R RrE- R EAAFEP AR
(first-to-invent rule) s @ 73 » s = # W & ;*é Ltsz v A A B
BAEN(AF2)2FRF - AFP 1K LEH ! gm,te‘ Fia
(first-to-filerule) L % &32 > FH | ‘«:izk%? BT RAFEP 2L o8 AR
REM ARBZAREAFT EFAL TEAE ﬁf%ﬁﬁa‘%‘—{% P R
2 & 0@ Y Rl R EE 0 AP L RATHR U RZER P
(date of invention) {x¥gp? £z i* 2 % @Y » fg;szg# FEAlY AR H 3

BRLAfs e S A R A2 Sl TR R ARE D LAY
Fis o EER-RKBA@EIANEFT AL 7)o A B P
Zomh o Ghdp B AUV A RSP L o AW AW g 2w - PP
BAMIRTLEY k2 Y P (filingdate) » 2hm pt— p 7 5d g
Az BEaa e w(cary back) R EP p Y bldr g A 1975 & 2
PlpHRl - FP g E s 219758 37 1p 3§ % (reduction to
practice) - ¥+ 1976 & 37 1 p & & f1¥ 3 4 pF PTO ¢ £ 12 1976
£ 37 1P RLFEP DT %P L 8102(a) Tk A B le R 2 B
AR, ZPTO#% 23| - £ AP PR3 1975 % 32 2 p 2 F » o pF
FRATTEd BEawmAgFpPp 3 19752308 1p > i@fﬁ#”f?’i
LA HHET AR B FRT > d 3 ¥ wmp H x4 p (conception date) »
ek 2 1975 &2 27 1p*®o

% Gayler v. Wider, 51 U.S. (10 How.) 477, 496 (1850) ; Chambers & Mendham v. Duncan,
Wilson, & Lauder, 9 Off. Gaz. Pat. Office 741 (Comm'r Pat. 1876) - /i = % : "(1the
difficulties of proving foreign use or foreign knowledge, and (2)the belief that foreign use or
foreign knowledge are not readily accessible to those working in this country.”

B ORAG ] EEFAHEAEP LS e 41000 e ek LY a4
Herbert F. Schwartz » Patent Law and Practice, p.74, BNA Books (4" ed., 2003).
* d.,

% .
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- FP e ot - kR E 122 Fh)FE L L BAIY Gk
,gggfdp%_:&'éfé;‘”?pq7 g.;dla&tti)g;]fﬁpxaﬁ-e’ é-;—--%z, (2)
- EAES g E{EP BRI GG ftf’}‘ﬂgi'é‘_ A B E
B p oo 'ﬂﬂ—ﬁ P A AN B u’\§351(a)“r T2 0E XA A 20 R
Y GEFHIHTEMIY FR T RFENY 2LER(QF U E
TETARE AP S AT AFFEBP TR 5 T
AR A F QI 0 61999 £ g pE 0 f L P OB 4
& (Pre-Grant Publlca:uon)a I Ul ol (N E I S I
B A 102007 A fz B E 0 A(QE R F BT
msiﬂﬁﬁﬁ’ﬁi&@Wﬁ%ﬁﬁé%iﬁﬂ%éi?’@iﬁw
B P22 Ty W APEZ BN o AR AP B PE s ¥
AAF(FFP D PUEE > TR 102(a) Far Rt
b 102(9))39o B2 FRE AN G gra L B GRARG
¥ P e D P ik 35USCEL22(b)2 w0 b dicin o
R T R g B Rt A B A B B AR(RA
B2 ki2mg 3me iy Gpist~B2 N TFE L) A

A:\
FOF2HT  FFL e BT R 2R S QF TR FERCF AP

r

F < % " Aperson shal be entitled to a patent unless —

(e) the invention was described in — (1) an application for patent, published under section
122(b), by another filed in the United States before the invention by the applicant for patent
or (2) a patent granted on an application for patent by another filed in the United States
before the invention by the applicant for patent, except that an international application filed
under the treaty defined in section 351(a) shall have the effects for the purposes of this
subsection of an application filed in the United States only if the international application
designated the United States and was published under Article 21(2) of such treaty in the
English language.”

37

145 Cong. Rec. S14696, S14719 (Nov. 17, 1999) (section-by-section analysis).

% Ppeter S. Canelias » Patent Practice Handbook, p5-10, Aspen Law & Business (2002).

%0 35USCEI2(D)(2) + 4 HFEC A LF A (Bt A B PC EARC wP)E L
35USC8181 i é £ (secrecy order)
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~ 8102(g)
(1) tiz 4k 135 iE & 291 ﬁw%;pa\rﬁrmjﬁ LIRS IR 3 S
104 #7357 2 BP0 TP AT - FEP A ZFP o REm e

SHBEP A AR s P AR PR ETE AN QA Ep A
Pzm o> Zgpe GERBEPMZEBFP LTS 2 A4 %R )
R E A AT LA BRAFAIHEP L BAEE LR R
M LN A S PtV E T R A AAAL 2w
“ﬁim$ﬁﬁ’iﬁ$%ﬂﬁﬁﬁﬁi€ﬂ?4°“

A3 5% (D3 fx & 1999 & F37 0% RWE P 4 FE 2 ¢ (American
Inventors Protection Act)#73 37 » 2 * ¢ A ¥ i 5 A dreni % (4% o &
FiE2 2 AR P ehE A G 102 @ #riT2 & AR Rehk o BT T
* R e ﬁm‘ﬁ“{%’iﬁ v AIE A AT R T P R B -
FEATEAPREZ L éruPR" 2_# ¥x(clear and convincing evidence) ¥
FRP IEIFP LAY - FFR AT AFEP > TT R H & A AT
,IV_}_O

\\

R A person shall be entitled to a patent unless —

(9)(1) during the course of an interference conducted under section 135 or section 291,
another inventor involved therein establishes, to the extent permitted in section 104,
that before such person’s invention thereof the invention was made by such other
inventor and not abandoned, suppressed, or concealed, or (2) before such person’'s
invention thereof, the invention was made in this country by another inventor who had
not abandoned, suppressed, or concealed it. In determining priority of invention under
this subsection, there shall be considered not only the respective dates of conception
and reduction to practice of the invention, but also the reasonable diligence of one who
was first to conceive and last to reduce to practice, from a time prior to conception by
the other.”
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FRHREF AL FH SR ;tﬂ}]&t NP2 AP AR B
L 3

RAFPRL 2 W T “ﬁéi%ﬂg 2 HEREG G Ry 4 i
V)AL S B R AR - %i'tta;\ il £ % USPTO
2Bl ek £ B ¢ (Board of Patent Appeal and Interference
BPAI)#7:t {7 enfir % 42 5 (interference proceeding) ¥ 4 7 » AR 425 ¢
% P & 28291 #riE TR Y priR A o T g ﬂ—?i. WER PR

3 4

o R AT B2 A

Bk g gegr—2 pY 3L )

- ~ 8102(b)

BEREJY GFPIm - Ew o - FPAERSES EE A
Az k*v?EF}ﬁvJJ'J#J’ NAE R OB R A éﬁ%%"i’:%’f«"'}’i
%-EF?]JOM

ABGRTAE Y FP - EURL AL FIIEAGFL TR
FrEAfE2 BT B iEe P X AT IR 2 T LA GRERP AR
S A(Tra F iy indE ) A F AB LIRS P A FP A
S 2 FA AP AMIEY RAFEIZ BN RRFRE P B E~'r’(1)
EEREJY Gpm - Erw o - FPAERSIRE BEE S

42 Eaton v. Evans, 204 F.3d 1094, 1097 (Fed.Cir. 2000) ; Sandard Oil Co. (Indiana) V.

Montedison, Sp.A., 664 F.2d 356, 362 (3d Cir. 1981), cert. denied, 456 U.S. 915 (1982).

Eaton v. Evans, 204 F.3d 1094, 1097 (Fed.Cir. 2000) ; Cooper V. Goldfarb, 154 F.3d 1321,
1327 (Fed.Cir. 1998) ; Mahurkar v. C.R. Bard, Inc., 79 F.3d 1572, 1577-78 (Fed.Cir. 1996) ;
Dow Chemical Co. v. Astro-Valcour, Inc. 267 F.3d 1334, 1341 (Fed.Cir. 2001), cert. denied,
535 U.S. 989 (2002).

43

MR s " A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign
country or in public use or on sale in this country, more than one year prior to the date of the
application for patent in the United States.

4 Herbert F. Schwartz, Patent Law and Practice, p.92, BNA Books (4th ed., 2003).
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(1) Ed W15 25— s - P LIRS R
B I A e RIS b oo

- NGk 2 it §102(a) 4 AR A e F 5 PR R §102(a)
G A U RIS QIR LAY P T - E o BEIRIEY ¢ F 3T
o fEA R 2 TR AL LA < 8102 TR F 2 R ik
FRALPALRIE FRARIFFPLELED A RIEEP T
ERATAM . LR AFRI FHFEP AAZ S RERANEY 5
FI7%HE AL N BB AT PFP 2 AFTORFLN AN RERER
FIE R HERENY Fp - E b PIEEP 0§ AR BT R
P8 - 2 flz 50 WA RATHREE R TR Z L AT AR
A RN T ARIEY Y G M AE RS EE B E RIS AR e B
T b 2 FEK AT SRR LE81020@)7 2 HEEL AR

QEEREJY FPpLm-Eum - FP AER 2F R —
o B * pegr(Pulic Use Bar)

- M ERARBEN 2RV AGE- E At ERR R
RIS B B AT 7 AR A @ R I R LR AR
fre 2B F R AR L7 L TR AR BEED 4 b
Masr 2@RY A gd PR G BT REPE YR
LEMEIUT TR DT RAEL SR
PER KL HFE -

S ABRY B A BN EE P L 2B D &5 (publicy
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47" Allied Colloids, Inc. v. American Cyanamid Co., 64 F.3d 1570, 1574 (Fed.Cir. 1995).
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303 F.3d 1294, 1307 (Fed.Cir. 2002), cert. dismissed, 123 S.Ct. 1779 (2003).
Hall v. Macneale, 107 U.S. 90 (1883).
Herbert F. Schwartz, Patent Law and Practice, p.94, BNA Books (4th ed., 2003).

49

51 Metallizing Engineering Co., Inc. v. Kenyon Bearing & Auto Parts Co., 153 F.2d 516 (2d Cir.

1946), cert. denied, 328 U.S. 840 (1946).

52 1d. at 520.

% WL. Gore & Associates v. Garlock, Inc., 721 F.2d 1540 (Fed. Cir. 1983), cert. denied, 469

U.S. 851 (1984).
Elizabeth v. Pavement Co., 97 U.S. 126, 134 (1878).
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% Netscape Communications Corp. v. Konrad, 295 F.3d 1315, 1321-23 (Fed.Cir. 2002) ;

Petrolite Corp. v. Baker Hughes, Inc., 96 F.3d 1423, 1426-29 (Fed.Cir. 1996) ; Baxter
International, Inc. v. Cobe Labs., Inc., 88 F.3d 1054, 1059-60 (Fed.Cir. 1996) ; Allied
Calloids, Inc. v. American Cyanamid Co., 64 F.3d 1570, 1574 (Fed.Cir. 1995).

" 525U.S, 55 (1998).

Id., at 68. (quoting Metallizing Engineering Co. v. Kenyon Bearing & Auto Parts Co., 153
F.2d 516, 520 (2d Cir. 1946) (by Learned Hand). /& < 5 : "It is a condition upon an
inventor's right to a patent that he shall not exploit his discovery competitively after it is
ready for patenting; he must content himself with either secrecy, or legal monopoly.”

R NI I R

Pfaff v. Wells Electronics, Inc., 525 U.S. 55, 56 (1998).

1 |d. at 67-68.
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62 | acks Indus. v. McKechnie \ehicle, 322 F.3d 1335, 1347-48 (Fed.Cir. 2003) ; Linear Tech.
Corp. v. Micrel, Inc., 275 F.3d 1040, 1048 (Fed.Cir. 2001), cert. denied, 123 S.Ct. 2129
(2003) ; Scaltech, Inc. v. Halmark Cards, Inc. 254 F.3d 1041, 1047-48 (Fed.Cir. 2001),
cert.denied, 534 U.S. 1127 (2002).

In re Caveney, 761 F.2d 671, 676-677 (Fed.Cir. 1985).

% Dart Indus., Inc. v. E.I. du Pont de Nemous & Co., 489 F.2d 1359 (7" Cir. 1973), cert.
denied, 417 U.S. 933 (1974) ; Brasseler U.SA. | L.P. v. Stryker Sales Corp., 182 F.3d 888,
891 (Fed.Cir. 1999).

63

€ James C. Hobbs v. United States of America, Atomic Energy Commission, 451 F.2d 849 (5th

Cir. 1971).

% pfaff v. Walls Electronics, Inc., 525 U.S. 55, 67 (1998) ; EZ Dock v. Schafer Sys., Inc., 276
F.3d 1347, 1351-58 (Fed.Cir. 2002).

% me s " A person shall be entitled to a patent unless —

(c) he has abandoned the invention.

2 Donald S. Chisum, Chisum on Patents, §6.03, Maithew Bender (2001) ; Rebecca
Goldman Rudich, Abandonment and Foreign Filings under 35 USC 102(c) and (d), 756
PLI/Pat 51, 53 (2003).
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" Herbert F. Schwartz, Patent Law and Practice, p.98-99, BNA Books (4" ed., 2003).

1 1d., a 99.

2 Irving Kayton, Patent Practice, ch.4, Patent Resources Institute, Inc. (6™ ed. 1995) ;

Rebecca Goldman Rudich, Abandonment and Foreign Filings under 35 USC 102(c) and (d),
756 PLI/Pat 51, 55 (2003).

® Electric Sorage Battery Co. v. Shimadzu, 307 U.S. 5 (1939).

" Rz ivA person shall be entitled to a patent unless —

(d) the invention was first patented or caused to be patented, or was the subject of an
inventor’s certificate, by the applicant or his legal representatives or assigns in a foreign
country prior to the date of the application for patent in this country on an application for
patent or inventor’s certificate filed more than twelve months before the filing of the
application in the United States.
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7
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