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Abstract

Claim construction is as a matter of law and should be exclusively
decided by judge. When the applicant chooses to be his own lexicographer
of his patent, his interpretation should be given priority. Besides that, in
claim construction, ordinary use of the English language or customary usage
should be first used to interpret the meanings of a claim. If the acquired
meanings of the claim are still not available, then make reference to intrinsic
evidences and if and only if the intrinsic evidence is not sufficient for
determining the acquired meaning, then extrinsic evidence may be consulted
for that purpose. Writer of this article suggests including “abstract” into the
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lists of intrinsic evidences and emphasizing that extrinsic evidences that is
publicly accessible prior to the trial should be deemed more objective and
reliable than in court opinion testimony in the Guidelines.
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Kemco Salesv. Control Papers Co., 208 F.3d 1352, 1359, 54 USPQ2d 1308(Fed. Cir. 2000).
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Markman v. Westview Instruments, 517 U.S. 370, 38 USPQ2d 1461.
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1 Tate Access Floors v. Maxcess Techs,, 222 F3d 958, 968, 55 USPQ2d 1513(Fed. Cir. 2000)

Interactive Gift Express, 231 F.3d at 865, 56 USPQ2d 1647; Johnson Worldwide Assocs.,
175 F.3d at 898, 990, 50 USPQ2d 1607(* there must be textual reference in the actual
language of the claim with which to associate a proffered claim construction”

Interactive Gift Express, Inc., 256 F.3d 1323,1331, 59 USPQ2d 1401, 1406(Fed. Cir. 2001).
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Renishaw PLC v. Marposs Societa’ per Azioni, 158 F.3d 1243, 1248, 48 USPQ2d 1117(Fed.
Cir. 1998).

Northern Telecom Ltd. v. Samsung Elecs. Co., 215 F.3d 1281, 1290, 55 USPQ2d 1065 (Fed.
Cir. 2000)

K-2 Corp. v. Salomon S.A., 191 F.3d 1356, 1364, 52 USPQ2d 1029(Fed. Cir. 1999).
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35 U.S.C. 102(a); 35 U.S.C. 102(b).
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(diligently reduce to practice)
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(extrinsic evidence)
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Vitronics Corp. v. Conceptronic, 90 F.3d 1576, 1582, 39 USPQ2d 1573(Fed. Cir. 1996).
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(the particular use in the claim containing the language at
issue) (the particular use in the other claims in the patent at
issue)

Hill-ROM 2
(ABSTRACT)
(MPEP)
MPEP Hill-ROM
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Hill-ROM
21 2004 ( X X
) NE)
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2 Hill-ROM company, Inc. v. Kinetic concepts, Inc. 209 F.3d 1337 54 USPQ2d (BNA) 1437

(2000). (The court frequently looks to the abstract to determine the scope of the invention,
and there is no principle that would require the court to disregard that potentialy helpful
source of intrinsic evidence as to the meaning of claims).
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Cir. 1999).
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1999).

Texas Digital Systems, Inc. v. Telegenix 308 F.3d 1193 (Fed Cir. 2002).
Philips v. AWH Corp. (Fed. Cir. 2005) (en banc).
Finnigan Corp. v. International Trade Comm’n 180 F.3d 1354, 1364, 51 USPQ2d 1001 (Fed.

Sextant Avionique, S.A. Analog Devices, 172 F.3d 817, 825 49USPQ2d 1865 (Fed.Cir.
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John D. Wattsv. XL sys., 232 F.3d 877, 883, 56 USPQ2d 1836(Fed. Cir. 2000)

Hockerson-Halberstadt v. Avia Group Int’'| 222 F.3d 951, 955, 55 USPQ2d 1487 55USPQ2d
1065(Fed. Cir. 2000).

Voice Techs Group v. VMC Sys,, 164 F.3d 605, 613-14, 49 USPQ2d 1333(Fed. Cir. 1999).
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IMS Tech v. Hass Automation, 206 F.3d 1422, 1433, 54 USPQ2d 1001(Fed. Cir. 1999).
K-2 Corp. v. Salomon S.A., 191 F.3d 1356, 1362-63, 52 USPQ2d 1001(Fed. Cir. 1999).
Karlin Tech. v. Surgical Dynamics, 177 F.3d 968, 971, 50 USPQ2d 1465(Fed. Cir. 1999).

Moore U.SA. v. Standard Register Co., 229 F.3d 1091,1190-11, 56 USPQ2d 1225(Fed. Cir.
2000).
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Electra Instrument, 214 F.3d at 1307-08, 54 USPQ2d 1910(Fed. Cir. 1999).
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Robotic Vision Sys. V. View Eng'g 189 F.3d 1370, 1375-76, 51 USPQ2d 1948(Fed. Cir.
1999).

Key Pharms. V. Hercon Lab. Corp., 161 F3d 709, 716-17, 48 USPQ2d 1911(Fed. Cir.
1998).

Dow Chem. Co. v. United States, 226 F.3d 1334, 56 USPQ2d 1014(Fed. Cir. 2000).
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* Vitronics Corp., 90 F.3d at 1585, 39 USPQ2d 1573(Fed. Cir. 2000).

L 35U.S.C. 112 second paragraph.
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Herbert F. Schwartz, Patent Law and Practice (third edition, BNA
Books, 2001).
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