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% T A “computer program” is a set of statements or instructions to be used
directly or indirectly in a computer in order to bring about a certain
result. jo @ “T3f dp 4 2 & 0 Thip - kSl ES ip % B G - w2 B4R
BR G G fhd THRAL - X2 5% &R R BT - R B F
FREHR AN T 2 A R G RS A A e
NE (- FEedp s ) N Tl FITRREER N F T A 0 A
FEHATAEL LB F b2 R B R AR AT NS
% #4485 (4vsource code ¥ % ) o

s

Pk F - B Eoge N AT A o R R F TR
WA - E R R A RBRART Wﬁww%%mmmwm
software related invention) % # A #%2 % & > # ¥ (software) th 45 T "o
AR B2 AR R AR A & B 1 AR50 (program) iy Tl T G AL 2 4y 4
Ao G T edc A A 2 — 5 d4p 4 (command) T 2 i F Agds T2
BL& 3 ¢ 5 A2 (procedures) fidn * ik SR P hm B OE A 22 - i
PRITR T iF o L ORI A RA N 2 - 5 F(step) Tdp B
*ﬁiiﬂﬁﬁ??ﬁiﬁﬁﬁiﬂﬁﬁﬁi@@fiﬁﬁﬁagﬁ
7L R A AN L - o R DA R R A
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4 4t http://www.tipo.gov.tw/patent/patent law/explain/patent law 3 1 8.asp#b
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# 2 #0452, (Model Provisions on the Protection of Computer
Software) 2. # &> T Pedidl ¢ 352 s (RE LA T %4258 (computer
program ) ~ #£ 3% 3P (program description ) £ # 24 341 (supporting
material ) » %t T & 0 T ReARN G T RGHCRMZ T EA o TRSHCHT R
R RSN LR AL ME ) Ry RS RRAST B AR N
Beh- 304 o AR F R R F TR DAL R L FNA D
GENCES SR R T VAL S MR e S i
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1970 & % 2 RTGit A £ R4S AE R - § BTG4 A0 B F
EERBPL IR SR D L TEARN  - AR E 2 2R

WEAEF 101 E2 2 PR WUSA P2 s E- AR
P AT AN ET MERRE Y FEF LT N g R

-

N,

Bt 1980 & £ R F FHEE B L TN R A 0 R RAEN T 5N
XA FITEE 2 R H S AR A 1985 i3 FIFHEE (S 0

¥
N TR A F T L R 1980 EERF FREBE T

Model Provisions on the Protection of Computer Software , section 1 Definition

&4 1972 # ¢ Gottschalk v. Benson — % » # % % B % 57 "A principle, in the abstract, is a
fundamental truth; an original cause; a motive; these cannot be patented, as no one can
claim in either of them an exclusive right." "Phenomena of nature, though just discovered,
mental processes, and abstract intellectual concepts are not patentable, as they are the basic
tools of scientific and technological work. "
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%?%*%ﬁiié%@ﬁ@ﬁ»&%wiwéﬁiﬁgmmm@y
8850 Whelan v. Jaslow 27 o 230 gk 2 P42 38 F (7 4 hfir T L
B 2R = wiw % i 1986 # 9 Whelan v. Jaslow — % 413Kk - /&
RTERRE > 2 X 2L (
A B oo EIRINE T AR
I p g #
ﬂﬁ%ﬁéﬁiﬂ’iﬁﬁéﬁiiﬁﬁﬁ’f&%*%&°%ﬁ%
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FEHE S L 152 - - A ZBF2Z FiFH > HRETZ 3 FT2 43 a3 23
Hord a2 LB SAAF s ®{A - B i3 2 A s R~ F R o

"the line between idea and expression may be drawn with reference to the end sought to be
achieved by the work in question. In other words, the purpose or function of a utilitarian

work would be the work's idea, and everything that is not necessary to that purpose or
function would be part of the expression of the idea."
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Whelan v. Jaslow — 20 fZeect B0 5 Ptz £ R onZ £ 2
PEREFITRELIHE T2 AR n 0 e
,ﬁi%_@—,@fﬂi,ﬁi\.ﬁziﬂﬁa‘fﬁi’rﬁ#%-ir%’f'l ik denk o 3 @ fRFE T
kel B o Tl 2 0 %L Whelan v. Jaslow — % 08 % > 1992

£ 3 W% - i F3FE e i Computer Associates International,Inc. v.

Altai,Inc.— % # ¥ Whelan v. Jaslow — X en R 7 w51 » A d]Lv
B RFES B FIRREZNA 8T 27 Altal - XX A 2K T
T Whelan - % & 5 & Mofel chebe T o I ¥ (T R 2 B onp
RS L BT é%@”*ﬁ?ﬁ%mméiﬁﬂ R
i£ & Whelan v. Jaslow — % #7'& 7 1P > F KT "Gk on® J4E
18 ik

T i A AR “Ara;ﬂ«fﬁﬁ%J%Wﬁw%ﬁ
il FRATEAGWAEZ FERFE DGR - > wER
SR 2RI Rk Gy S

N .%’f iAok S

1970 ~80 & % > S¥ A FEL B > M pFE AR T AR B~
14%)

b2

LIRS - ERRA S KA FREIE S 101 ERT T ER
ELEE EE LD EREE N 3 A G TR T LD

? B/ SIS 3 1 A ’“EEH? felgizbe 3 “’3/»\ & ¥ T %% > 233 % Whelan v. Jaslow
- HEFENSSO AT F AT o Fe e Altai 27 K0 - BETHZH
( Abstraction-filtration-comparison ) | 473Lp] » — # - H:E A+ X F i FE D~ %
BB RN ETT A F -? Fenind o

10 usess § 101. Inventions patentable

Whoever invents or discovers any new and useful process, machine, manufacture, or
composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.
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%Fi éi—?ﬁﬁ%ﬁ% 41 > b4e 1972 # & Gottschalk v. Benson'' — % % % if 6] o
- £ 7] 1980 +# ¢ Diamand v. Chakrabarty - ﬁsi o] HEIE R
BBz 2 B> %Y BB BRI AT T AABATE A
#] ¢ ehiz @ F 7 (everything under the sun that is made by man) 13V A
Ll R B A G LT iR M P L] s R
FRHE ﬂ;@%é%%ﬁﬂf%" 22 H e

1981 # e Diamond v. Diehr — % » ¥ R A HFHE JlcnB o pr %k
R A LT R R D R ﬁaﬁ &
TH S E SN A FET A ETE ] RS NN g e
Pendrk3taE MR L 1} P EE L v gb” » D A
R REBBANFIAMHWE IR 2P 5T 44k 2 1994 £ In re
Alappat”— % > PIE I > 6 Bl & flens o % @ i b
FIRLS AEEP AT FLOPE (L) F FEZS 8 TR
BB ART FEZ BT H B A PP B G A R
T TRGEY RS M- MR e %0 - BATAH N
AR F B AL FE R 2 i\;’%TFGWé CRNIPER E SIS
AR ZEP Eflcn2 3> FREJF A 95 & 2430 1996 & 437
TR et M EP B A AL P 0ts o B ma i W0 R e

g

% W3 B I % o1 "A principle, in the abstract, is a fundamental truth; an original cause; a
motive; these cannot be patented, as no one can claim in either of them an exclusive right."
"Phenomena of nature, though just discovered, mental processes, and abstract intellectual
concepts are not patentable, as they are the basic tools of scientific and technological work."

P Sy AAEMA RS {IEEER% 6 % 6] 115 Dimand v. Diehr

In re Alappat, (Fed. Cir. 1994)

"This is not a disembodied mathematical concept which may be characterized as an
"abstract idea," but rather a specific machine to produce a useful, concrete, and tangible
result. "

"A general purpose computer in effect becomes a special purpose computer once it is
programmed to perform particular functions pursuant to instructions from program
software."

YRt FEMAR LIRS RE 60 %60 117 Inre Alappat
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for computers) 3 # & Bz e Ra m Rl H F LT A 4p
B P B I 3 2Rl B i ik eha 118 0 @ v B g e Rk
R FE G T m 7% Glac i T 1173/97 0 IBM'7- % ¢ > ﬁﬁt‘/’"‘ £ A1
PRI FERE€R: 5 - RHRATASET R I RAGF AT A LA
MR AR TR 2 - " P IR T R e - b
AEr B pF oo B A a‘;t#&% MEABHOGFT LD ES D BT B
Pif ke b o @ £ T 0769/92 ¢ Sohei *~ % ¢ > FHL R €35 0
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5 EPC Article52

(2) The following in particular shall not be regarded as inventions within the meaning of

(c) schemes, rules and methods for performing mental acts, playing games or doing business,
and programs for computers;

(d) presentations of information.

(3) The provisions of paragraph 2 shall exclude patentability of the subject-matter or
activities referred to in that provision only to the extent to which a European patent
application or European patent relates to such subject-matter or activities as such.

16" Guidelines for Examination, PART C, CHAPTER IV PATENTABILITY, 2. Inventions,
2.3.6 Programs for computers
The basic patentability considerations here are in principle the same as for other
subject-matter. While "programs for computers" are included among the items listed in Art.
52(2), if the claimed subject-matter has a technical character it is not excluded from
patentability by the provisions of Art. 52(2) and (3).

T 1173/97 (OJ 10/1999, 609),
T 769/92 (OJ 8/1995, 525),

An invention comprising functional features implemented by software (computer programs)
is not excluded from patentability under Article 52(2)(c), (3) EPC, if technical
considerations concerning particulars of the solution of the problem the invention solves are
required in order to carry out that same invention. Such technical considerations lend a
technical nature to the invention in that they imply a technical problem to be solved by
(implicit) technical features.
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20 EP0927945B1, Method and system for placing a purchase order via a communications

network, 2003/04/23.

2 http://ijuz.uugrn.org/swpat/swpat.ffii.org/patents/stats/index.en.html
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Altnet = 7 351142352 T TrueNames ;| & 4] > 5 » 7 & Altnet = 7 p
e BB engie o @ F ] e P4 i k eh ol TrueNames | & 14 % &
i ‘f'] US5978791 %5 "Data processing system using substantially unique
identifiers to identify data items, whereby identical data items have the same
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BEEE R FER TR 0 @ - BBREB AT TP hF RN T &
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md5 2 hash Bk il g & - FALIE vl - 2RuFg > @ 3%vE - BN B
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%% | claim 1 % 1. In a data processing system, an apparatus comprising: identity means
for determining, for any of a plurality of data items present in the system, a substantially
unique identifier, the identifier being determined using and depending on all of the data in
the data item and only the data in the data item, whereby two identical data items in the
system will have the same identifier; and existence means for determining whether a
particular data item is present in the system, by examining the identifiers of the plurality of
data items.
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