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1996 & USPTO = # 7 #4735 = B i% ( Computer-Generated Icons) =
FLARL LWL kPR PEL o F 25 B GUI 2 Icons m%ﬁ;ﬁ&ﬁ
TR EM ﬁl??]ifi‘gh Bz GUI % Icons #3735 % & 4 % p A
» © B o GUI 2 Icons AT & ] %3E 02006 &= 3 7 > p Ak
RpAFERDE R FFR/ANIAFZEIXERIRNE AP -A L
B3 4%~ GUI £ Icons LR G AR ®A S A B %k GUI
% lcons (it R EJIREo A2 BA % - F 4% GUI 2 lcons ha %
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FALEERGUI 2 cons e i - - R A5 H B A RRTG B
GUI % lcons 3% 3+ i%3E cdp B 2o
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%= % ~GUI 2 Icons sz _%

2.1 #k%E (ETYMOLOGY )

Icons iz i F ik p >t % ¥ Br 3= % (the Indo-European) s weik- 13
190 3251975 F4ptf (likeness) & % (image) #hi & > & B F+ &2
# "H % cheikon 2 £.7 2 dhicon F OB 0 & T NPT * cp BE icons it
FaEd 23R E Yy HEHEE LT -

2.2 lcons ez % (DEFINITION)

Pao 2R ERF BT TRYFL B TFLAD R
icons > icons & - f&F W B oo @ oinLt B AR A @ "Lﬁ 4
% ( Graphical User Interface » 12 & & # GUI) %< =~ % (core
elements) o« & T "5 F i Ap B chpL A ¢ > - B icon E- B HRE i

2 % A. Hugo word, The New Guidelines on Protection of Computer-Generated icons and

Typeface, AIPLA. 415,425(1996).
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1867 & » Charles Peirce t— % - B#E&Fh3T 0 &5 2ok 2 48 »

FE Lo en i BE (sign) o Ek— B & 7 R & hiE 5L (signifier) 2 9y
& % eh3 & (denotation) & & % (meaning) @5 &— 42> @ F @& * eh
F = #7558 e 8L (sign) ¢ @) s} 5L (icons) ~4p 7 (#) # 5L (indices)
fr g fctd 5L (symbol) #5L 2= AR HLAT4 T DR KR4oT

(1) Icons : & - BApf3ter & £ 24 2 (object) =@ > d > icon

E%%g%ﬁ@ﬁw#Mﬁ’l%Q@ﬁmmﬁﬁﬁvu
B EF IR e RBEF TR PR B Sk
e

(2) Indices : &2 # “73p 7T L ERRLFAAN L e BF RFIEEEM G
g

(3) Symbol : 22574 57 2_ ¥t % & i ip

i @
i

"3

<
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L FEenE LG /j*k H oA
H¥ Rl ko TR 4 4 Jz?;fﬁzﬂ.:- éﬁ‘;%mi‘;%}ﬁié*"ﬁﬁiﬁ%’
R H T e o AR AR kSR ane g R T s

a-%@&%%<wmm®°”£ R E R R Y KT R
He# gl A GUI £ & (desktop) #1i¢ * &i— &= icons =]+ » Hide -
A ZHRAG S A enRle B AR BR  F B G T K
el B S BRI RR AR R bR A

3 %P Charles S. Peirce, On a New List of Categories, in COLLECTED PAPERS OF

C

$$

HARLES SANDRES PEIRCE 287 ( Charles Hatshorne & Paul Weiss eds., 1960 ) .
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7T (Audiolndices)

2.3 GUI R & * % 1 & ( Graphical User Interface )

d 232 FHadkiv o REEIEiEY 2 5 5% >1080 # & > B A7
a1l ¥ (PC) B 4p¥ade » 7 ’f'ta?'ﬁﬂ,‘&»g]l% B AT e BiE T
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Y RERGoRE T FRECL R Ly FEFH RS S D
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#Henig X e oo 1 K- m%}ﬂ*&.#ﬁ:nf* P blde D TR E AT
5 e 7%*1“*”— PR RY F BT ka2 Bt (HE2)e
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B
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1% (pointer) @ ABET R b MR- BRE TR T LERS L
ETg L L o PR 2 R ] B -
tpor & (pointer device) @ - BE A - bldo— R K&K gk o # 05
W #

BT R FERF
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b
Bl i} (icons) @ — ] mﬂ.g\d«z\*" Bdp 4 ~AREXEAART o

AR °§ﬁé
PRSI L R R PREE
H 4 Wl '%'»%%M'JF— BALE o4 i A E L T AH 5 E
oo drthR PR AT AR L BT
45 (desktop) @ ¥ E 1 ch%is > Bl G FH RS ‘ijt,fz,\{;;‘i—_ﬁ}t, o
E?P:t&-glfg@trﬂ;z\,mg ,Jf,.,iwiﬂf«;iiﬁjg;‘i—é;o

g (windows) @ F ¥FE AL XTI R H 0 s

Fﬁﬂﬁﬁﬁéﬁﬂkﬁﬁﬁi’ﬁ**#¥

AT 0 T ERIRART rrJ’l/;FL'fr'—\ Bk

E ¥ (menus) vﬁ@ﬁﬁﬁﬁ@%ﬂ%*%ﬁa’ﬁﬁﬁ4
Y2 E TRt E N MO EMAERE
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GUI % Icons 2 &1 &
318 B F 23k AR Zl-i )EJ —% % @

NEEEEEE L L LI &,

PR F A6 (1) WAL R F 4G PP Azt (the
underlying program that generates the interface) ; 1 % (2) FE e oA
£ (the interface itself) ® o FivfgRE H TN hi & » A X5 %
A SRR AR L RS FIERT G R e R 5 1)
T A2 FIEHEG F A RATHEE A b ol ek IR

BB o 2 FITEF A2 L5 A Jh2 ATk gl Fp o
g Ap e g iTEHs 3 R B FIER L R & %~ Pk

F-BASPIRE LRI B E FAEIRLESE R TR R A0
a‘%m SR Ao F L BT E RS S AN B0

P. S. Menell, An Analysis of the Scope of Copyright Protection for Application Programs, 41
Stan. L. Rev. 1045, 1089 (1989). A copyright on the underlying program may not always
protect against copying of the screen display, since many different types of programs
(expressions of programming code) can produce the same screen display. If the screen
display itself contains sufficient "expression™ apart from the display of “ideas," then a
copyright can protect it separately from the underlying program as a literary work, pictorial
or graphic work, or an audio work; see also 17 U.S.C. § 101, 102.

P. S. Menell, An Analysis of the Scope of Copyright Protection for Application Programs, 41
Stan. L. Rev. 1045, 1089 (1989). A copyright on the underlying program may not always
protect against copying of the screen display, since many different types of programs
(expressions of programming code) can produce the same screen display. If the screen
display itself contains sufficient "expression™ apart from the display of “ideas," then a
copyright can protect it separately from the underlying program as a literary work, pictorial
or graphic work, or an audio work.

In re Yardley, 493 F.2d 1389 (C.C.P.A. 1974); see also G. R. Mues, Note, Dual Copyright
and Design Patent Protection: Works of Art and Ornamental Designs, 49 St. John's L. Rev.
543, 546 (1975).

See, e.g., Mues, supra n.27, at 551. The burden of proof in establishing design-patent
infringement is lower than that of copyright infringement. Unlike the design-patent holder,
the copyright holder must prove access and copying, in addition to proving similarity of
appearance.

Yardley, 493 F.2d at 1394; see also Mazer v. Stein, 347 U.S. 201, 217, reh'g denied, 347 U.S.
949 (1954) ("patentability of the statuettes, fitted as lamps or unfitted, does not bar
copyright as works of art."). Even thought the courts do not require an election between
design-patent and copyright protection, the Copyright Office refuses to grant copyright
registration on works that are already protected by a design patent. 37 C.F.R. §202.10(a)
(1991). To circumvent this situation, one must first obtain a copyright registration and then

apply for a design patent.
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GUI % 1 EETI3 R
j‘i )EJ %‘ % ’Hic—;-r:'lz'ﬁzifg EI‘J

%t (Court of Customs and Patent Appeals » ™ i # CCPA) % Inre
Yardley % = A4t fachd- 20 32k T ek B 1Y Rk A - Bk
Ghm KAR B Brrio A FRIORE R E ur—é;ﬁﬁ* LR
©RITAR R G R F e F TR Jd sk R (FEITREE
e o Flpt o USPTO et 372 rR & R ¢ A # F + (estoppel)
RAIA 252K B 1Y 5k o @Al B L d ijkiﬂ RETACIE E
$# 1 % 1@ 2% (the election of protection doctrine )

e 8 CCPA¥t#l i F 3 chfr B I8 d > 2P » B § {30
Wi B e F (P2 2 TiRhins £ g 17 7 b iRl >
R E TR TR R TR RET R ERE Y - g
R it SR N ﬁiﬁ&&#%ﬂ*{ fﬁé ELEE
ﬁ,ﬂw’wﬁwﬁm&/ﬁﬁﬁwgﬂ*a# FIHIR 2 F EHREAIA
P hip 4y o

3.2 Xerox = 7 7 Bl if 3K 3t & e R AR

1985 & 10 * 28 p > Xerox = @ 4 3B g B ookt B

&

F_*

R

1 @2 s R R ORF L ESd A8 F A AR (Primary
examiner) Louis S. Zarfas % % > #1988 # 5 7 » Xerox = & %373 21
R G AR RN (P - AW 3-1 3 344w ) o KA o

R KR gm*W@%»f’%%“ﬁ%ﬂéﬁﬂiﬂmi
oo 71988 & 87 » 5 2 =% 4|EfF & The Computer Lawyer g 7| ¢

10 Xerox Corp. was the first company to obtain design patents for software icons.

1 u.s. Patent No. D 295,630 ; U.S. Patent No. D 295,631 ; U.S. Patent No. D 295,63 ; U.S.

Patent No. D 295,633; U.S. Patent No. D 295,634 ; U.S. Patent No. D 295,63; U.S. Patent No.
D 295,636; U.S. Patent No. D 295,637 ; U.S. Patent No. D 295,762 ; U.S. Patent No. D 295,763;
U.S. Patent No. D 295,764 ; U.S. Patent No. D 295,765 ; U.S. Patent No. D 295,876 ; U.S.
Patent No. D 295,877 ; U.S. Patent No. D 296,114 ; U.S. Patent No. D 296,218 ; U.S. Patent
No. D 296,339 ; U.S. Patent No. D 296,340 ; U.S. Patent No. D 296,705 ; U.S. Patent No. D
297,243 ; U.S. Patent No. D 298,144 (entitled "Icon for Voice File or the Like").
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GUI & Icons R E1E&EZF
RIREF Z FEIER

BEEEEEE L L L L &

FA R HH M TR B AT ¥ 32T 0 1089 & i 4 o
T2 F AR 2 1573 4 0 USPTO »r@ - A R R BT R] e
O SEC S e R LR S A e SR S UL S
ﬁﬁ#—a; # wi%ﬁl AR T - B R B P

B '%\&’L%? SR RIPRLA G G F AR Rk i
E;ggwm Fehd 7 » 83223k USPTO i (7 B 30780 8 3k 3+ &
lnT e ¥ 45 L3 EHan g o

—h

] 3-1 Des. 295,632 553k 3+ & 41 (354 & 4 i1 0] )

FIG. 1 FIG. 2 - %
o SR i

F16. 3 FIG. 4

] 3-2 Des. 295,633 5.3 3+ & 41 (icon for pc emulation or the like )

FIG. 2 Fl6. 3

<0 [

FIG. 4 FIG. 5

12 D.J. Kluth & S. W. Lundberg, Design Patents: A New Form of Intellectual Property
Protection for Computer Software, 5 The Computer Lawyer 1 (August 1988).

3 Freedom of Information Act Request No. 90-26 (1990).
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) 3-3 Des. 295,764 5.3 3+ & 41 (icon for telephone or the like )

) 3-4 Des. 298,144 5.2 :+ % 41 (icon for voice file or the like )

F1G. 7 FIG. 2 F16. 3

FIG. 4 FIG. 5

REKB Ko TR BN L5 - g TR M EALTS
SR e AR K AT S B F LTl srer R g R 2 Tk
1 (subject matter) - & A 4E¥ USPTO 2 2fem 3 » 475 e A h
R o BARE Wk > USPTO 2 2 b ~ ‘;‘4‘»;?,‘?3’&% g o BJE ®
171 i e 3 ¥R &pis o i) o DRI (icon) | (g™ » 2
BHF ) R Mg E s o TR ek ¥ F o 2
*EBALEE LTI TR T T R I XA K2R o A BE R
P UEN N

w2 ey gk i 2w USPTO - = 6 B 4a4%8 Xerox =
PHATR G R R V- 2 g W R RBIRATE AR E
Flig 2 iz T4h > B4 FA 4 o 7 F USPTO 5 Bl ik 35 & 1
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GUI %& Icons £ TH&EH#
ST EIPESE Y NA B L

'Iqq:__-
I 1T 1 B NN .-

Yk s £ 3 MR A @A USPTO 4+ 1155 in i ¥ % chidas
AFfrche & ».umefaf ) F b & USPTO F st — 1B 37k jiesf 2
£ F :%Eﬁl W2 fRenpE L R Y 4 D 3R USPTO i
¥ 5B FRES P s ot > T B R el R
Ffk # USPTO éﬁ ERRIS A ApHeng Yo

% v % -~ Ex part Stijland 5% & 542 % 7R AT

1989 &4~ > Xerox = @4 1A B M AT FOB Kok B Y
WEoomF AL R Xerox o F AT ROR] ek A AR B A1
¥ ik A TP *Wt USPTO #2535 » Xerox =& % JR » ﬁﬁ P A
BY FEe Bl &wRFHEL R ¢ (Board of Patent Appeal &
Interferences > Fg?Jﬁa-/ BPAI » 1™ i fiirfE L B € ) Az 3R T e
H¢ - B3 &%k 6] Ex parte Strijland 34c 4 45 2 3P o

4.1 ¢ 52 hiER

1989 & 1 % 26 p »Xerox = & vk 3+ f# Paulien F. Strijland {- David
chroit # ¥ A %L No. 07/303608 sk 3+ & {1¢ 5% » &k * Azt
RGBT F R A H B ST R Rt e

YRR R e TR AT

- e R IR R - BAoB AT R i R 2T TS B 0
* i ]

14 % P& The issue of when software-related inventions that incorporate mathematics define

patentable subject matter (mathematical-algorithm issue) has generated much case law. E.g.,
Diamond v. Diehr, 450 U.S. 175 (1981); Parker v. Flook, 437 U.S. 584 (1978); Gottschalk v.
Benson, 409 U.S. 63 (1972); Arrhythmia Research Technology, Inc. v. Corazonix Corp., 958
F.2d 1053, reh'g denied, 1992 U.S. App. LEXIS 9888 (Fed. Cir. 1992); In re Iwahashi, 888
F.2d 1370 (Fed. Cir. 1989); In re Grams, 888 F.2d 835 (Fed. Cir. 1989); In re Meyer,
688 F.2d 789 (C.C.P.A. 1982); In re Sarkar, 588 F.2d 1330 (C.C.P.A. 1978);
Ex parte Alappat, 23 U.S.P.Q.2d 1340 (Bd. Pat. App. & Int. 1992) (currently
on appeal to the Court of Appeals for the Federal Circuit).

" The other appealed case, Ex parte Donaldson, Ex parte Donoghue.
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2 i > Paulien F. Strijland {= David Schroit> # P 7 - &7 g * » 1 F
TR RS PR BE I T SR e e 02 F P S R F Ble (e
B 4-1 477 ) — A2j#id o

B 4-1 ¢ 37 3. No. 07/303608 773k 3+ & 1 ¢

’g:} ’@@,
FIG. T FIG. 2 FIG. 3

ﬂ 3
@ B! ..

+

FIG. 4 FIG. 5
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BBl o S
1ED - B 0 330 ) st B 00N P enRTR 3 A Al
R e AL S
Bl 245577 ﬁﬁ%f?}%ﬁﬁ‘ﬁ#ﬁ.fﬁl °
B 3 AT W T P s R0 R ATIR G 02 A i 607
;4 mARR] e
Bl 4 2B 2 | F 5 )i AL R -
Bl 5 B 3§ F 5 b AL R -
Bl 6 E_[B] 2 3~ v b en AL
PAR LY ETATAE T ¢ RN E RN TG RE LK
Pren—3a o RAE ST WP o
B hEAY 21990 £ 87 29 p > ¥ F Ak Mg o Y ?‘i-%ﬂ
FRLs TR AAet Rk Al F T R ek
%4 4 H Susan J. Lucas 3% s *fiRemk it 2 Rk Bl 2
2 F AT F LB AE-B Ty R 1 £ 4 5 (an article of
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GUI %& Icons £ TH&EH#
ST EIPESE Y NA B L

BEEEEEE L L L L &

manufacture ) sEAF k3t | 0 FIpt 0 F A A B 2L o iR eI
d o HY R g s R W - BWE A LA e S A7
TR* A1 E A FrR e F o F AR RGBS 171 2R
Lo ek aY G EAIFERET 7 REE G5

B F A APE Y k0 3 A4 AT qu‘F* e R
LIRS A ETR R SRR E - B IR
E AR R e B R R g (Board of Patent Appeal
& Interferences » i # BPAl > ™ [ 7L R € ) 44zt 37 o

A2 FEEE R € a7 2 T

FHFA R P FEALH R AN TR AT ¥ EOT AR
]’g,\é_j«,a{gl_J 7, IR Eﬁ-?a?\}p’i— e /a, ’f ‘?al%l : r%if'%]’f“rfr % o7
o - BT AR YT Nk BT %z KE A S e 3R] e AR
Wby o PR A Ak R F P - BT R AR Rk
FEOEHP R AR 2N RS R 1 EE R T
Mo d P L EgE W BT F R AR TN fres o

FHARERHED AT ARE IR TN R TE
A4 A d? DRAFERERS TR SRR 2 o RS
Tl % 1152 iEP R T & JE Rl e &E%ﬂ LR hl X A
S Bt o ¥ A KRR AR G BRI R TR 1 £ A
Feed WFAARZ AL FEORBET R %é’;‘*’r};ﬁ:&ﬁ w
w3 L2 1T ER P TR 21 ¥4 FeankaR

e

'

21}

£ ]E

A

o

3
PAEAR g AR AR FEF BN 171 R B 12T

While the examiner set forth her reasoning in great detail, the thrust of her position is that
the design, as claimed, is merely a picture or surface ornamentation per se rather than a
design applied to an article.

" The ornamental design for an information icon for display screen of a programmed

computer system or the like, as shown and described.
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GUI % 1 EETI3 R
j‘i )EJ %‘ % ’Hic—;-r:'JZ‘%:*E B’

|- %

%;_;!}‘l:. s 1A f—;. iw %ﬁ—i\as}:‘t“,ﬂ'ﬁ B - — ;Lﬁm;/,,;;i—!ir—f :
421 BAEANE % 171 152 24

B2 % 170 ipendpe: T o4t 1 £ & % (design for an article of
manufacture ) z_ ix = #7(new )~ & £] s (original )~ 2 % 4 < ( ornamental )
Ko A2 QT2 R BEFLE -

"t N1 EARDRERRT o Es e R ART Y 0 &
1902 # 57 9 p #7i3 204929 52 %k > ¢ 3 2B * 3F 0 5 F] 1946
# 2 1952 & & 374 T ok 3 & {15 ¢ -CCPA % In re Schnell % &' #
AT R T BT Y 0 B2 et ;;;T RIR R

R B E GO Y A1 EASPRFAS (1) R
bt moind 5 A 1 (2) o qﬂ»wmﬂ#\ﬁ%«maﬁ:(sw—*gﬁ
65 KRB L o A gy ¥ - 538 HRR 0 A Ak B H & )

FEEE R €5 etim4 | Clay & Ex parte Cady®enk + 42 ez 8
g TR Akt ABe ¢ 0 T AR IhEH B 41T s
2ELARFB R A AR RY FARE G OB BT R
St (RF) JErslr He et TR EF 4R o d 833t
B IITEART ¥ F ARG RER DEP L G KR R (&

Tw) WA 2 TR A T B MR HEL G TR TR -

CCPA f Zahn eh% &) ¥ » izt % :Zx L — = ehf2 8 » Zahn % 6
Pt e A T w4k o AT B4R 1T iE R T AT b
FET B1 XA R (— BAPEE 1 B ) - WA Rt kY Gkt &
EEREUE L Y 1T ERT T - BRPRFE - BH S
o ’%er%q**? #é.r‘%m LA RE B T KPR
et 3t g b oo (e R Y KU BT A B 5 (complete

8 % me Inre Schnell, 46 F.2d 203, 8 USPQ 19 (CCPA 1931).

19 %P in Ex parte Cady, 1916 Dec. Com'r. Pat. 57, 58.
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o AR R EBRT R Rk 0 3 RN Rk e
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35 U.S.C. 112. Specification : The specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear, concise,
and exact terms as to enable any person skilled in the art to which it pertains, or with which
it is most nearly connected, to make and use the same, and shall set forth the best mode
contemplated by the inventor of carrying out his invention.
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%P Seattle Box Co. v. Industrial Crating & Packing, Inc., 731 F.2d 818, 826, 221 USPQ
568, 574 (Fed. Cir. 1984)

28 % pe Cf. T. Rubin, User Interface Design for Computer Systems 102 (1988) (*The human

ability to recognize pictorial images rapidly facilitates quick scanning of icons to locate one
(or more) with a particular picture"); M. M. Gardiner & B. Christie, Applying Cognitive
Psychology to User-interface Design 160-61 (1987) ("Recall is better if items are presented
pictorially, or are easily visualizable as pictures, rather than if they are presented as words
and these are not visualizable™).
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3 Chapter 1 Introductory Part 2 Interpretation Section 5 Definitions : design, in relation to a

product, means the overall appearance of the product resulting from one or more visual
features of the product.

%8 Monopoly is claimed in the shape and/or configuration and pattern and/or ornamentation of

computer display icons applied to a display of a computer by being installed in the operating
system of the computer and generatable on said display, as shown in the attached
representations. When considering the scope of the monopoly, the features shown in broken
or dotted lines are to be excluded.

Guidelines for representations of design ( Australian Design Act 2003 ) .
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A set of displays of a computer Graphical user interfaces

Fig 37 Figs

B 7-6 141269S-28 HLirp k2t 157901S-2 §hzxp 25 3+
Display screen of a computer displays of an electronic device
!
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N B

¥& W% GUI 2 lcons 3k 3+ %3

2003 g e b A EFIF AR 730200387 % 1 p
S NET BB & P A Fgﬁiékﬁ;qug«fujjifgfgg;@g;g,\

40 Monopoly is claimed in the pattern and ornamentation of a set of displays of an electronic

device applied to the display of the device by being installed in the operating system of the
electronic device and generatable on said display, as shown in the attached representations.
The shape and configuration of the telephone shown in the representations does not form
part of the design.
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I1P Bulletin 2002, Chapter 2 Study on Protection of Image Designs Indicated on the Display
Screen. For example, in the case of an article that has a variety of display functions, e.g. a
mobile phone, at least the summary page (initial menu page) that integrates individual
functional pages may satisfy the requirement of indispensability, but whether other pages
following the summary page are “indispensable” is not clear.
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