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1 %R MercExchange, L.L.C. v. eBay, Inc. et al., (CAFC - Docket No. 03-1600, March 16,

2005).

> 2 m  (MercExchange, L.L.C. v. eBay, Inc. et al., (CAFC - Docket No. 03-1600, March 16,

2005), cert granted, (No. 05-130), November 28, 2005.)
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16 2 m EBAY INC., et dl., Petitionersv. MERCEXCHANGE, L. L. C. No. 05-130 SUPREME
COURT OF THE UNITED STATES 126 S. Ct. 1837; 164 L. Ed. 2d 641; 2006 U.S. LEXIS
3872; 74 U.S.L.W. 248; 78 U.S.PQ.2D (BNA) 1577 March 29, 2006, Argued. May 15,
2006, Decided . The Supreme Court held that neither lower court had “fairly applied” the
“traditional equitable principles’ that govern the issuance of injunctions. Instead, said the
Court, trial courts must decide whether to order such equitable relief according to those
traditional principles, which are most commonly expressed through a four-factor test: (1)
Did the plaintiff suffer irreparable injury? (2) Would remedies at law, like money damages,
be inadequate to redress thisinjury? (3) Does the balance of hardships favor injunctive
relief? (4) Would equitable relief serve the public interest? Thus, the Court vacated the
Federal Circuit’s decision “so that the District Court may apply that [four-factor] framew
ork inthefirst instance.” Weinberger v. Romero-Barcelo, 456 U.S. 305 (1982).

1 % Symbol TechnologiesInc. et a. v. Lemelson Medical, Education & Research
Foundation LP et a., No. 04-1451, 2005 WL 2173572 (Fed. Cir. Sept. 9, 2005).
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% 35U.S.C. 252

The American Inventors Protection Act was enacted November 29, 1999, as Public Law
106-113.

% B 35U.S.C. 314
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2 35U.SCs 273(b)(1). # &< 5 * (1) Ingeneral. It shall be adefense to an action for
infringement under section 271 of thistitle [35 USCS §271] with respect to any subject
matter that would otherwise infringe one or more claims for a method in the patent being
asserted against a person, if such person had, acting in good faith, actually reduced the
subject matter to practice at least 1 year before the effective filing date of such patent, and
commercially used the subject matter before the effective filing date of such patent.”

% 35U.SC§ 273(b)(2). # &< 5 “(2) Exhaustion of right. The sale or other disposition of
auseful end product produced by a patented method, by a person entitled to assert a defense
under this section with respect to that useful end result shall exhaust the patent owner's
rights under the patent to the extent such rights would have been exhausted had such sale or
other disposition been made by the patent owner. "
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