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Roger E. Schechter & John R. Thomas, Intellectual Property: The Law of Copyrights,
Patents and Trademarks 636 (2003); 4 Callmann on Unfair Competition, Trademarks, and
Monopolies § 22:7 (4™ ed. 2006)

Schechter & Thomas, id.; 4 Callmann, id.
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(USPTO)sizep 42 5 o B0 4172 % = ik (d)78 7] " 2
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3 J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition §2:8 (4" ed
2006). Schechter & Thomeas, id. at 637 ( "R % 2 s thped - £4973 F k& T #a m“ <
’F“wu i )

3 McCarthy, id. 88 23:1, 23:1.1.

15 U.S.C. § 1052: “No trademark [...] shall be refused registration on the principal register
on account of its nature unlessit —[...] (d) Consists of or comprises a mark which so
resembles a mark registered in the Patent and Trademark Office, or amark or trade name
previously used in the United States by another and not abandoned, as to be likely, when
used on or in connection with the goods of the applicant, to cause confusion, or to cause
mistake, or to deceive[...].”

3McCarthy, supranote3,823:1. ied Bk f 2 L8232 7 p |3
=3 e’:-‘%ﬁ rﬂﬂfa f?*/ﬁ%%i LS R S %’f,ﬁ#i 2B R
wa BARR GXSTR A 2 P> £ iR dpa (T2 o S| ErE
)\}%’E]J"ﬂifv ‘#\J’K\?Lgtgﬁ‘%g’frﬁﬁfr—f‘!‘&j— Eﬁ’b""fﬂi’ﬁ—]‘a,ﬁl 'ﬁi%“f”;gﬁ"
Beverly W. Pattishall et al., Trademarks and Unfair Competition 106 (5" ed. 2

Schechter & Thomas, supra note 1, at 637.
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FHRZEE RS T2 5  FRERLZERF LY « Ra >R
F A BRI (possblllty of confusion) » @ §_4 ** & 1t ;&
AERATT R 2 B s e - ek i August Storck K.G,
v. Nabisco, Inc.k % f2§# > % # i?;‘ LRS- E R & Y

’}&E'T"/}i A F]Z'ﬁt‘fvb‘}ﬂ o b TR r= Ak ]“} N mﬁ‘zm I_L};__J A - 7@_
£ 1" #(threshold quantum)—% 7 " 4p % # £ | (appreciable number)
@g%%4’?nﬁﬁwmﬁiww%—ﬂ@ﬁ%F?ﬁﬁJﬂ$ﬂﬂ
10

3’3( ri/iJ"
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T3 McCarthy, id. 8 23:78. &4 In re Code Consultants, Inc., 60 U.S.RQ.2d 1699 (T.T.A.B.
2001) » F13 AEp 2 BMEE > s e A il e REP ¢ F P8 - McCarthy, id.

8 3 McCarthy, id.

° 3McCarthy,id. §23:12. # o H-RARF TGP G Ak o SHREAKET 0 B
ZRIFHPFIE LR A g2 L EE L E—L*ﬁﬁlf IR 420 4 B2 BT oo
PEFRTET 2 TA ) 2w 3McCarthy, id. (31 * Web Printing Controls Co. v.
Oxy-Dry Corp " 906 F.2d 1202 (7" Cir. 1990)).

10 August Storck K.G. v. Nabisco, Inc., 59 F.3d 616, 618 (7" Cir. 1995); WE Media, Inc. v.
General Electric Co., 218 F. Supp. 2d 463, 479 (S.D.N.Y. 2002)(/+ " & ehf 45 | %25 %R
VA MR 2 ke B)); 3 McCarthy, id. § 23:3; Schechter & Thomas, supra note 1,

at 638.
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F oAy I %
8B (pure conjecture) ~ 4z it (narrative) ~ 2 B 1k é«%(hypothetlcal

argument) > 2 & FH AP E P N ERHEY AV AR TERR
RN e kP BB A(survey) ~ BRI 0 B~ BP4EE
Jp (CRESERT ZHRY 2R ) UE ,ﬁﬁ g pAR
A2k FET (AW FZ2FF A -

L AT IR AR A L BRI FIE 0 3 A b2 E o 0 iE
472 dp 5l o el pHIPTE pORER S22 OO R B o B
BE ARG EF2TRE P FELPARER
(sophistication)~ n 2 &3 2_ % & A4 2 & g~ B & R % (actua confuson)
2B OMAFTRLETE AL R AP

S TSR g PR piue A 0 B SR FE T

=

A
:Eﬂ
A
e

1 “No two cases are dike” % Learned Hand ;2 F 2. £ % » & Schechter & Thomas, id. at 638.

2 3 McCarthy, supra note 3, 88 23:2.1, 23:3.

B c N NEBEALIRAERY S D - SN HEE AR R

(Restatement (Thlrd) of Unfair Competition 8§ 20-23 (1995) ) R| 7| ~ 38 %14 » & 5 =

W FFE &R E LA o See3McCarthy, id. §23:19. p A & FA 2 E A
211 23 WAL 1951 R R Bt 3 4 2 4R 2 2 ek % o Schechter & Thomas
supra note 1, at 640.

Y b 5wt Bej e3¢0 Tdp = @ %14, (Polaroid factors) » 2L % P %5 > r\}i &2

fhig 2001 11 % > p hbi 425 | mpARieaw R b o3E Pueha R BT B ) b 3k
Be(C.CRA)E s T2 | &L = 54 giR A2 B2 %4 > InreE.l. DuPont
Denemours & Co., 476 F.2d 1357 (C.C.PA. 1973)(k *+ iz F1% » ¥ £ 4 Arthur R.
Miller & Michael H. Davis, Intellectual Property: Patents, Trademarks, and Copyright
260-61 (2000) PERIRCI B PR R Ap g AR AL G TR AR 0 1T
Frris i * ﬂ e o 3 McCarthy, id. 8§ 20:15; see also Schechter & Thomas, id. at 599,
637-50.

> Restatement (Third) of Unfair Competition § 21, comment a (1995); see 3 McCarthy, id. 8

23:10.
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FEAMELERZLZARFZEHFDFF - LR FFF = i
2l ,»a,%ifiﬁ,;_ﬁ’ﬁ;\i'lﬁ_ﬁﬂﬁifgilf X2 1T \ﬁﬁr"} PRZ}LA»F‘ i
P R B AN g B R ER e KRR
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Schechter & Thomas, supra note 1, at 640 Barbecue Marx, Inc. v. 551 Ogden, Inc., 235
F.3d 1041 (7" Cir. 2000) (478 % 2 & eh2)#7 5 T T T g2 | (an equitable balancing
test)).

" Miller & Davis, supra note 14, at 260-61, 272.

8 polaroid Corp. v. Polarad Elects. Corp., 287 F.2d 492 (2d Cir 1961), cert. denied, 368 U.S.
820 (1961). i fik-factorsfi- 5 T S F1 % |0 GRBEANTE R 2 TRA TR 4
FAAE -

BH kPt A dp 2 8 R R b B — 8 = i 3 B Scott Paper Fl & § o i
i % e PizzeriaUno 7135 % 1 i“L/z fx 1 Reto-Rooter 71 % 5 % - ik j# e Firsch’s
7% ;% - i e Helene Curtis #14 5 % N w2 fadh Squirtco 712 5 % 4 e
% e Sleekeraft 1% 5 % L iie ;2 e Beer Nuts #]% - Jane C. Ginsburg et. d.,
Trademark and Unfair Competition 393 (3d ed. 2001).

19
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R i & o i F dekav(customer perception) k 7€ o 1RF
ARGl R F - A o F R FU S A K EHE }(two—prong test)
kg o % - W4 LA 5 & (conceptual strength) > % = 34 L H ¥R
A (commercial strength) - 153 5 & 5 0 = g £ - SRR LR S

F & Dau s 53 0 A (fanciful) B & &€ & 1 (arbitrary) 1§ -

PP 2 (descriptive) i W3] L B inifiE o KA R FHRAF LR F U
o

mﬂww,&uﬁé SR R Y G AR R e a

W"W%M"iﬁ HEFHE IR F TN A S
UG RLAHE R A A Lo d NF ERALTIR L M
ko Em’wu%% Mg H R amEs s SR RE A D] ML

I
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B R E e B Rn BT nmicLn] c PREFRNSLFEY = AR
R Yy o MBIV R AT R R E FEE R o RFEEDRE AL A
20 2 McCarthy, supra note 3, § 11:73; Miller & Davis, supra note 14, at 272-73.

2L schechter & Thomas, supra note 1, at 644; 2 McCarthy, id. § 11:83.

2 2McCarthy id. $* @452 Ml > 7 45 Arthur Best % » 34 p %38 5952 » [ o
2002 # > AP AER o H- F oo BB e TR | o8 e e TRl TR
B TEP R 2 GRRTEL D TERBNPFELR -

23

2 McCarthy, id. § 11:88. Schechter & Thomas, supra note 1, at 644-45.
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L2 B B2 R T (Smilaity)d& B o AXT A G R 2
o R ORF TR 0 BT SO IRIEARFOMLAF 0 o 2 G E
AT S JRIFAREE 0 PIZEP R A 2 AT F m‘ﬁ'”lfi&ﬁ}‘{"& ° /R

2h b

s i S RN IRl - S dz‘f%-_q_\ﬂ‘u‘l'fi
ARE- 2 g F1E o (L Wi v § F) R B ETRE o
EEza o BFRLARLZERT IR 2NER °‘"“1"‘5—’%‘J PP A
ERIAFUR A PEF AL AR TP TRLT % (open
and shut) o % #cep Jf%fgtf;r:‘ﬁirggz FTHEZIER RG> ,gg i

pEo ORIE R Ar3) TR 7 23R8 ) (anti-dissection
rule)—7= > Jis3% 2 -3 £ 4l (taken as awhole; considered in their entirety)
e LB @ ZLEAR R (R4 14 ﬁ}“” HF A 4ot i @ g At A
- TG oA IR A A T HIRERTRT O % S e

=y

# 2 McCarthy, id.; # % #3e% &) > &)4r Morningside Group Ltd. v. Morningside Capital

Group, L.L.C., 182 F.3d 133 (2d Cir. 1999); Eclipse Ass'n, Ltd. v. Data General Corp., 849
F.2d 1114 (9" Cir. 1990).

% Schechter & Thomas, supra note 1, at 641; 3McCarthy, id. §23:20.1. &2 % % 3 MoirE
?%é*ﬁf T(TRIPS) % L= ik & £ & R0 - e * 2 ipl i wéFRﬂ»mﬁ‘ﬁi i
EFAALG c FRAMAFRELESL R L ARE TRIPS# i > AL TS
BliE g s R o R& b2 P > & AR GOP T M o 3McCarthy, id.

% 3 McCarthy, id. § 23:20; Schechter & Thoma& id.at 637 (fLi¢ * % 24k e E A H
SO PHLRBEpROETRE S 5 TicE | (damdunk)esk i),

2 gpx # % therule against dissecting the mark » Miller & Davis, supra note 14, at

262-63; Schechter & Thomas, id. at 641.
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(preliminary step) » L BB AR F 2 H = 384 » 10— 04 Fa f

FAFRASFZET PMIEIT cRTEF2F - 304 F RS

ol B A R #%ﬁ“x(dominant feature) 12 ﬁ;;«’ J; TN RERY
CR R R Shhi S S ﬂ'J koL %‘*"ﬁ’*bﬁ' Gl LS 8 L

Ao omETRE RN 2 Pl %ﬁﬁ*w
7 @ oIE g o b R F 2. O & ¥4 (dominant part)
TRR K 2 e AR R ] A A
ﬂ“wﬂ%%&mﬁ% BAL 0 A RIS E LA RS A
(peripheral elements) - &= & i BIMA4pk > TR Bl 2o F B o
AT ORA L e T G RER R T BT 2RISR E
WA T R OET o LW B S  HEBA F R
LR 2 T G TS - R LA = 379 (sound, sight and
meaning trilogy) ¢+ = %4 H[EHEE D g - 4 = A EREF S EER
o2 A0 o HRF AR Bg 2 LT (verbal trandation) i i k
e = K9 4 - FR3T00 TP RERGRA L BARL i
FRec B EMA 5 o0 b T AHAR S SRR AT N ST
RS f?k b B b s T T 297 % (overall commercia
impression) °

—=

A BA) & K 3 & (picture and design marks) » fh L2 1T I G -
”‘Ui MBI AR ES HET kG FRLE R o d 3t ;gﬂrr,u{
Il | (I know it when | seeit) » #7277 T i T & = § 2R

“m\L

B 3 McCarthy, supra note 3, 88 23:41, 23:42.

% Restatement of Torts § 729(a)(1938); 3 McCarthy, id. § 23:21.
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TR A RA RN R DG oA R F R L
ZEFEFEF O FERY A AT R EERE AL S o bl E
i ? 2 FARNEY o 2REERERYE HELV 285 082253
2P FEHE G o F

IWBETIOTREIRZDIR-FF IR LT AR A
BEAPRILA > A A AR AR F o BT RIS R AT 0 B

PO REFTYEREFY 2R B8 SRR GURE o M RB b
4 CYCLONE % #? TORNADO # 3 % 7 17 i ; BLUE LIGHTENING
2 BLUETHUNDER 28 % 1T « B F 292 » 2 ¥ #5872
BRI D AR BRI R F T ARSI RS LG
dopt o 34&‘*] %?Eﬁ.,ﬁ;‘jfu » 3 973 T < Bl4p % R R (word-picturerule of
equivalence) » 7= ;g}nﬁﬁ; - BB BT R SR LA
FHET > AXETR A 2 B PF L 49 ¥ (equivalents) o % 5] i PEGASUS <

0 3 McCarthy, id. § 23:25 ( citing Daimler-Benz Aktiengesellschaft v. Ford Motor Co., 143

U.S.PQ. 453 (T.T.A.B. 1964) ) ; Schechter & Thomas, supra note 1, at 641; Miller & Davis,
supra note 14, at 262.

31 3McCarthy, id. § 23:25 (F*h it iu & [ 3k 2] | (eyeball test)).

%2 3McCarthy, id. § 23:22.

3 McCarthy, id. § 23:26; Hancock v. American Steel & Wire Co., 203 F.2d 737 (C.C.PA.
1953)(TORNADO % ); Mitek Corp. v. Pyramid Sound Corp., 20 U.S.PQ.2d 1389, 1991 WL
292621 (N.D. Ill. 1991)(BLUE LIGHTENING %).

Schechter & Thomas, supra note 1, at 641.
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Al ek ZAFHF U F (L &R F iy i F) v 7 ¢

e RIhEARE ROP A ﬁ o WG hFAG RA > L T

H B SEAZ VY P2 - fﬁ?ﬁiﬂﬁéﬁ%g’i’ﬂﬁﬁﬂz T @
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surname) o & i A R E R * gL FORLES > P T AL T E I RIE 2

%ﬁé:ﬂ;qﬁnu c EH L EEN L - kFMc-MacfE® 0 54 BIEE R
M iR e HIREF A RUSE A ~ 2 X 79 coMobil-~ 22 8
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% Mobil Oil Corp. v. Pegasus Petroleum Corp., 818 F.3d 254 (2d Cir. 1987); 3 McCarthy,
supranote3, 82327 LA F WA T  EF R 23R % pRIVAIET 2B F R
7).

% |4c CHAT NOIR ¢ BLACK CAT 3 ;& % i1 ii7; SUN 2 EL SOL % ;8 % i7 i -3 McCarthy,
id. § 23:39.

3" 3 McCarthy, id. 88 23: 36, 23:37 (514 % ¥ LABONTE. Ji%“‘ﬂ%mgoodness’ B
AR L ’%i E €325 LABONTE #2 GOOD-NESS &7 § % * jias 510 @ ;Q_— ¥
&8 7% 2 1) inreNess& Co., 18 U.SPQ.2d 1815 (T.T.A. B. 1991)

% 3McCarthy, id. § 23:38.

% } % % ¥ MCSLEEP ( # »t3c4g) MCBAGEL’S (* 4§ ¢ &)~ MCDENTAL * *+ 73
McCLAIM *ANE R AT B T PR 359%% 3% - Schechter & Thomas, supra note 3, at
2; 3 McCarthy, id.
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iﬁmm%mf’&%<?ﬁgwfmwﬁiﬂkﬁ’éﬁﬁwﬁﬁ
BY R oo R R T i > B SR PRIFEE I B el - AR
e B R AE o B SR R M AR 0 BT R R A LR
o iR ARIT 0 F 2R 2 G R 5 PR B 5
SRR AN T RERAEFTOAL IR - > TR
R AN

Sl MBI > £ 2] B R S ARG N A kR A L
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0 3 McCarthy, id. § 23:61.

4 Schechter & Thomas, supra note 1, at 642.

42 3 McCarthy, supra note 3, § 23: 3L (er% it Pegn s TR 2 sl ;Lf,q G e
7 — #5002 McCarthy 325 £ 617 % ] Fad }‘;rj\ﬂ iEd 5 B H B LR Aw
SRR TEELEREN

4 4 McCarthy, id. 88 24:24, 24:25.

44

3 McCarthy, id. § 23:20.1; Miller & Davis, supra note 14, at 265.
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@ #ﬂfﬁ S j PR ITIT I ARR R SR PRI AT A R
2B o Mo de _rﬁéﬁﬁﬁﬁ 5 Bl 4=k = Yale Electronic % > =3 £ YALE
Bk % 0§35 YALE £ 3 F 2 YALE 4 2 7§ 5 /M W 2 et bl
oG RAZ g CHAFHRE A4 AL EDBDL 0 AT 2
()78 5 » BE BB T8 S Jm B o

=~ R d AT BV A
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—?;?’{#F,ii%?*iﬁﬁﬂ#%%g?sbl“}’?i SRR K R
APMAR B e B o R > THEAEY | 7 ']ii LR 4 L)* gl -2 el
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i4

4
S 32 ~ i e aa e X 5 E srim e 49
M 2220 g A d ) MEeEt B2 il o
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45 4McCarthy, id. 88 24:6, 24:24.

4 Miller & Davis, supra note 14, at 266.

44 McCarthy, supra note 3, 88 24:2, 24:6
8 Yale Electronic Corp. v. Robertson, 26 F.2d 972, 974 (2d Cir. 1928); 4 McCarthy, § 24:7.

9 4 McCarthy, supra note 3, 88 24:17, 24:18.
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0 4 McCarthy, id. § 24:19; 7 I it 2 ¥ %™+ F 7 74 » Restatement (Third) of Unfair
Competition § 21, comment j (1995); accord Elvis Presley Enterprises, Inc. v. Capece, 141
F.3d 188 (5" Cir. 1998)(zn. % 4 & * iﬁﬁ;%ma Ly AR S Eal I
g 1 444 %1% )); Planetary Motion, Inc. v. Techsplosion, Inc., 261 F.3d 1188 (11th
Cir. 2001).

L 4 McCarthy, id. §§ 24:18, 24:19.

2 3 McCarthy, id. §23:13 (51 * Morningside Group Ltd. v. Morningside Capital Group,
L.L.C., 182 F.3d 133 (2d Cir. 1999)).
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3 McCarthy, id. 88 23:15, 23:17.
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Miller & Davis, supra note 14, at 273; Schechter & Thomas, supra note 1, at 648; 3
McCarthy, id. §23:18; Restatement (Third) of Unfair Competition § 23, comment d (1995).

%5 schechter & Thomas, id. at 645; 3 McCarthy, id. § 23:104. #1916 & & Strauss v.
Notaseme Hosiery Co., 240 U.S. 179 (1916) > Holmes + ;# *g:' PR TV N - L o e
% #%(non-technical trademark)rm* T orl fen M fHarc & (intent to deceive) - *F 14 5
%ﬁi #® % &% h- &g (generd mtent) s EHT *%EJJ Merfe g (W T2 ) oh
ETXE RAL ZE AL A S N R bl e PR R B
E R RHEPARL LR LR LR 2 P’\:,MT;}'% > 3 McCarthy, id. § 23:105.

i

% L_—E il j# + > A Restatement (Third) of UnfajrCompetition§22 comment b (1995); 5 =8
2% LanhamAct T ez T 3/ — 32 HhAN S =2 L - ifd e L = E (@ 5Tk
f28 - See 3 McCarthy, id. 88 23:106, 23:107.

Schechter & Thomeas, supra note 1 a 646 Miller & Davis, supra note 1, at 261-62. * 2.
AL R AES 0 2 EP £R 7% 2 & - 3McCarthy, id. § 23:106 (citing Howards
Clothes, Inc. v. Howard Cl othes Corp., 236 Minn. 291, 52 N.W.2d 753, 93 U.S.PQ. 107
(1952)). 4t LA A &L THEG TR iviFEs a2 L paFlE2- -3
McCarthy, id. § 23 108
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3 McCarthy, id. § 23:113 (citing A&H Sportswear, Inc. v. Victoria's Secret Stores, Inc., 237
F.3d 198 (3d Cir. 2000)).

Schechter & Thomas, supra note 1, at 647. #% F— YR i €453 5 (double
counting);® % 2 fchH W FlF& > F 5 93 T T T A %h’*' *’fﬁ' 2 R T
i eniE 3 6% § o Schechter & Thomas, id. at 647.

3 McCarthy, supranote 3, 8§ 23: 119 (¢ »t4 4 %'r!%:ﬂrizl B R gl g Edopt T oAl e
Y Sk (must have intended) & 5 i)

3 McCarthy, id. § 23:120.

%2 Osem Food Industries, Ltd. v. Sherwood Foods, Inc., 917 F.2d 161 (4" Cir. 1990); see 3
McCarthy, id. § 23:111.
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Miller & Davis, supra note 14, at 274-75; Schechter & Thomas, supra note 1, at 646.
Schechter & Thomas, id. at 648; 3 McCarthy, supra note 3, § 23:117.

Schechter & Thomas, id. at 646; Versa Prods Co. v. Bifold Co., 50 F.3d 189 (3d Cir. 1995).
3 McCarthy, supra note 3, § 24:15.
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appreciable number of reasonable prudent buyers):# = /& ﬁé 2 Jgo i P dRE
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Ve A AR P LAY A BRI AER LB Y
SRR Asﬁn\ Ao T LT RE R o AN EREL Fo A At ERE S
Boom D BCe JE U i fFRant o SR o BIRIERE L g T

%%ﬂ%ﬁ HERE A L N R R

[ ‘_—‘:-:—»m1§ ¥ OHIEET i #Eﬁ% Adh- BB g iR TR
AT 3 L F [ - g A UG TR AL R
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VK]
A2 B RE DR R R E R g TRy o AR
Z AR AN TR AR SR f A 5L (f KT
“'/F?Tn% AR )RR A LR AN RM AR S22 0F F G
WS~ ZPRPR o FRE B b PN RE 0 N HPLE HL:ED}EF”??

AR R T RIR A 2 BRS AE S T N R A%
(the discriminating purchaser theory) » »* b 4+ 4 %] #¢ 3
A B LR ITN o RS iw?*,a SR 2 JE e gt

7" 3 McCarthy, id.

3 McCarthy, id. 8 23:91.

3 McCarthy, id. § 23:94 (citing Life Savers Corp. v. Curtiss Candy Co., 182 F.2d 4 (7" Cir.
1950)).
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70

oo FRSAOET AT &R 0 R a‘?fm AR R 20 2 5 0 SHPET
wipr T w4 R £ 2% - 3McCarthy, id. § 23:96.
1 Miller & Davis, supra note 14, at 267-68; Schechter & Thomas, supra note 1, at 643.
«&r vtk R & BARR 2 BARRE A2 IRl ® b 7 350 » 2d A H LY Jﬁ
Bfa’« ¥ ERpMy 0§ 1% L LR > see Schechter & Thomas, al 643 5 % bil4e >
% Dorr-Oliver, Inc. v. Fluid-Quip, Inc., 94 F.3d 376 (7" Cir. 1996) BT B &0t
|¢j,r{]£@r45,]}$—gg.l‘:|[}%—» > m ¥ +»§?‘E‘p}\ Ib’]?ﬁ—% r-ttfr’t»p,u%
MR % 2_ g o 3McCarthy, id. §23:101.
2 3 McCarthy, id. §23:67 (,a A2 BN S R KA HT 32§ 2% #5H(retrial
motions)—4r #-gid- % 4] 4 & B fd 3 HiA—L £ %),
" Fed.R. Civ. P. 52(a); 3 McCarthy, id. § 23:68.
74

L 2R p Y Judge Frank - Eastern Wine Corp. v. Winslow-Warren, Ltd., 137 F.2d 955
(1943)e4) L o Frank r 2 ch L 280 F 8 T R FRin @A AN E T oA AN
Aflaﬁ"‘l’*"*ﬂl‘m ]'uﬁ' FI L"'/F%;z"‘rg’—d’ugbm 'I‘;%\:'l%ll‘ﬂf_?_f;ié%: 3 JE
meéﬁt"J‘ﬁtﬁ i.—;-'\ Fé@i JFF5£ ,&r/g /*"/’i rrl,;.,_‘ W}tr\éﬁ;i\‘i;?ﬁ\
g ek -zﬂwm;_m%%a PEROYRA 2 peE RG> RIITL BN 1R
% 17 L #7312 - 3McCarthy, id. 8823:70, 23:71.
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- ~F e R
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® 3 McCarthy, id. § 23:73.

® Schechter & Thomas, supra note 1, at 652; 4 Callmann, supra note 1, at 22:10.

o3 McCarthy, supra note 3, § 23:10; 4 Calmann, id. (citing Ameritech, Inc. v. American

Information Technologies Corp., 811 F.2d 960 (6th Cir. 1987)).
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8 Schechter & Thomas, supra note 1, at 652; 3 McCarthy, id.

" 561 F.2d 2365 (10th Cir. 1977).

8 schechter & Thomas, supra note 1, at 652-53; 3 McCarthy, supra note 3, § 23:10; 4

Callmann, supra note 1, at 22:10.

81 Schechter & Thomas, id.; McCarthy, id.; Callmann, id.; A&H Sportswear, Inc. v. Victoria's

Secret Stores, Inc., 237 F.3d 198 (3d Cir. 2000).
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8 A&H Sorotswear, id.; 3 McCarthy, id. § 23:10; see also Dreamwerks Production, Inc. v. SKG
Studio, 142 F.3d 1127 n.5 (9th Cir. 1998).

8 3 calmann, supra note 1, § 22:10.

8 Altira Group LLC v. Philip Morris Companies, Inc., 207 F.Supp.2d 1193 (D.Colo. 2002),
cited in 3 McCarthy, supra note 1, § 27:10; 4 Callmann, § 22:10 (citing A&H Sportswear).

® 3 Callmann, id. § 22:10.

®3 McCarthy, id. § 27:10; see also 5 McCarthy, id. § 32:159; 3 Callmann, id. § 22:10 CEIf 17
RO R RO R R).
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3 Cdlmann, id.

3 McCarthy, supra note 3, § 23:10 (citing Checkpoint Systems, Inc. v. Check Point Software
Technologies, Inc., 269 F.3d 270 (3d Cir. 2001)).

8 4 Callmann, supra note 1, § 22:10.

% Schechter & Thomas, supra note 1, at 651; 3 McCarthy, supra note 3, § 23:6 (citing Elvis

Presley Enterprises, Inc. v. Capece, 141 F.3d 188 (5" Cir. 1998)).
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