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Attorney General’s Dept.
Wine & Brandy

Corporation *
Foreign Affairs and Trade Dept.
/
1.
1904 2 13 100
Department of Industry, Tourism
and Resources Canberra 20056 11
857 234
135 8 6
7 State Offices
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Patent Examination & Hearing Group
Trade Marks & Design Examination & Hearing Group
Business Development & Strategy Group
Business & Information Management Solutions Group

Human Resources Management Customer Operations
Group Financial Management Group
5
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1992/1993
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2.
1 WTO
TRIPS
1994 1
2
Asia-Pacific Economic Cooperation,
APEC 1989 11
International Union for the
Protection of New Varieties of Plants, UPOV 1989
3
Free Trade Agreements
3 WIPO
WIPO Convention 1972 8
Paris Convention 1925 10
Patent Cooperation Treaty , PCT
1980 3
Madrid Protocol 2001
7
Nice Agreement 1961
4
Budapest Treaty 1987
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Trade Mark Law Treaty, TLT 1998
1
Trade Mark Assisted Filing
Service
2006 10 3
Assisted Filing Service AFS
90
Entry fee
AFS 5
Part 2 fee 90 AFS
AFS
AFS
1
2.
3.
4,
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21 6

SOCIETY [/ HIGH SOCIETY
48
/ 49

21 47(2) 4.16 47(3)
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PELICAN PELIKAN FASTFOTO
FAST-FOTO TABLET TABBLETT
TAB-LET TA-BLET TABL-ET
/
28
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28 1955 392 (@ (b
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3
4
5
6 1955
/
Registration of this
trade mark gives no exclusive right to use or to authorise the use
of the word/device... [ specify part(s) of the trade mark(s)]
7

74(1) The following
disclaimer has been requested under subsection 74(1):
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1 “exclusiverighttouse" 1955
"right to exclusive use of "

122(2)
passing off action
"Eclipse Sleep Products’

1995

238
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2
66
3
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1 1955
207
2 1995
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7
8 5
5
14
20 2
1995
17 A trade mark is a sign used, or intended to be used, to

distinguish goods or services dealt with or provided in the course of trade by
a person from goods or services so dealt with or provided by any other
person. 6 sign includes the
following or any combination of the following, namely, any letter, word,
name, signature, numeral, device, brand, heading, label, ticket, aspect of
packaging, shape, colour, sound or scent.

No
specific registrability criteria

41
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1 40 sign
represented “ graphically”
2
3
4
2.
2.1
2.2 Registrability of Shapes
1
prima facie
2 common to the trade

41
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5 Aesthetics

2.3

® TradeMark 674325

Image: SH, CO: BOTTLE, BLACK WITH PURPLE CAP

Endorsements. The trade mark consists of a three dimensiona
shape of a black coloured bottle with a purple cap as depicted in the
representations of the trade mark attached to the application form.*
Provisions of subsection 41(5) applied.*

41 5
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® TradeMark 758939

e

|
v d

Image: SH: ARROW SHAPED PEN CLIPIN 3 POSITIONS

Class: 16 Writing instruments

Endorsements:. The mark consists of the shape and configuration of
a clip designed for attachment to a writing instrument, as shown in
the representations attached to the application.*
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® TradeMark 735178

= ) s,
=el— @

s —: ':.fyl-- Tl
:'-:_-. 5 Ill J!:IL

TOF VTEW

Image: SH: SPORTS CAR

(A

Endorsements: The trade mark consists of the three dimensional
shape of a car as illustrated in the representations attached to the

application form

9 14 16 25 28

37 /
28 37
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31
1
2
explanatory description
3
3.2 Registrability of Colors
1
2
3
4
‘ terracotta”
Mansfield Mansfield

a
colour applied to goods will be inherently adapted to
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distinguish
°

3.3

® TradeMark 804732
Image: CO: GREEN APPLIED TO WALLSAND CEILINGS

Endorsements. The mark consists of the colour green which is
applied to the walls and ceiling of a room, the green coloured room
being located in premises within which the specified services are
provided, asillustrated in the example depicted in the representation
of the mark attached hereto.*

35

® TradeMark 820449
Image: CO:ORANGE

Endorsements. The trade mark consists of the colour ORANGE
(Pantone 151) as depicted in the representation attached to the
application form.* Provisions of subsection 41(5) applied.*
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35
37 38

41 5

® TradeMark 633545

Image: CO: SKY BLUEAPPLIED TO ELECTRICAL TOOLS
Endor sements: The mark consists of sky blue colour applied to the
goods, as shown in the representation attached to the application
form.* Provisions of subsection 41(5) applied.*

9
41 5
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® TradeMark 774622

Image: CO: RED STRIPE ON HEEL OF SHOE

Class: 25 Men's leather dress and formal shoes

Endor sements: The trade mark consists of ared stripe applied to the
heel of a shoe as shown in the representation of the trade mark
attached to the application form.* Provisions of subsection 41(5)
applied.* Provisions of paragraph 44(3)(b) applied.*

4 5 4 3 (b

® TradeMark 703361

n

i i
. ————
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Image: CO; BLUE & YELLOW,; SPRAY CAN WITH LID

Endorsements. The trade mark consists of a combination of the
colours BLUE and YELLOW applied to the surface of containers as
depicted in the representation attached to the application form.* The
provisions of subsection 41(5) applied.*

® TradeMark 812043

g

Image: CO;BLUE, YELLOW APPLIED TO MASONRY ANCHOR

Endorsements. The trade mark consists of the combination of a
BLUE colour and a GOLD-LIKE colour when used on a masonry
anchor as illustrated in the representation attached to the
application.*
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4.1

use
CD

4.2

4.3

BRANTEHREEER

(A

the complete score of an orchestral or piano piece is of limited

Registrability of Sounds

® TradeMak 924027

Image: SO: ENDORSEMENT-ONLY,WOLF  WHISTLE
FOLLOWED BY AN EXPLODING BOTTLE

Endorsements: The trade mark consists of a gradual crescendo in
the form of awhistle lasting approximately two seconds followed by
a sharp de-crescendo, to constitute a sound commonly referred to as
a "wolf whistle" followed by an exploding bottle, as reproduced on
the audio cassettes accompanying the application form.*

Trade Mark 738848
Image: SO: ENDORSEMENT ONLY (SPROING)
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Endorsements: The trade mark consists of the sound of the word
"sproing” pronounced such that there isinitially arise in pitch at the
"0i" sound, which is then substantially elongated and pronounced
with vibrato on the "oing" portion of the word, so as to imitate the
sound of a spring reverberating on metal. The sound is recorded on
the accompanying tape labelled "26.6.97 Visual ldentity Dunlop
Springtred Sprroings!".*

"sproing"”
27

® TradeMark 844282

= Baniiy e rews] Mk

Image: SO: ENDORSEMENT-ONLY, FIVE TONE AUDIO
PROGRESSION

Endorsements: The trade mark is a sound mark; it consists of afive
tone audio progression of the notes D Flat, D Flat, G D Flat and A
Flat as represented in the notation in the attached schedule; a
recording of the sound mark appears on the accompanying audio
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tape labelled: "Intel Corporation Sound Mark" dated 15 October
1997.* Provisions of subsection 41(5) applied.*

Intel S

® TradeMark 759707

Image: SO: SHORT,HIGH PITCHED "PING"
SOUND BETWEEN WORDS

Endorsements. The trade mark comprises the words "AH
McCAIN" followed by a "PING" sound, being a high pitched ping
sound of short duration , followed by the words
"YOU'VE DONE IT AGAIN".*

29 30

2 Registrability of Scent
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3
® TradeMark 727820
Image: SC.ENDORSEMENT ONLY, SCENT OF MUSK

Endorsements. The mark comprises the scent of musk applied to
human skin by hand painting the liquid scent over temporary tattoo
transfers, stencils and other body art designs

3

® TradeMak 762286

Image: SC: ENDORSEMENT-ONLY —EUCALYPTUS
SCENT

Endorsements. The trade mark comprises the scent of eucalyptus,
including the eucalyptus scent derived from eucalyptus trees and/or
from eucalyptus essential oil .*

® TradeMark 936188
Image: SC: ENDORSEMENT-ONLY, SCENT OF LEMON

Endorsements. The trade mark comprises the smell of lemon for
tobacco.*

34
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® TradeMak 988764

Image: SH:CO: BLUE & WHITE POOL CLEANER

Endorsements. The trade mark consists of a combination of the
word ZOLTANS, the letter Z, the colours ROYAL BLUE and
WHITE and a three dimensional representation of a pool cleaning
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apparatus as shown in the representations attached to the application
form.*
ZOLTANS Z

® TradeMark 804403

Image: AQUARIA STACKED IN ROWS
Endorsements. The mark consists of rows of aguaria that are
arranged one on top of the other in a step like arrangement whereby
the aquaria are staggered upwardly and rearwardly as illustrated in
the accompanying representations, the aquaria being located in
premises within with the specified services are provided.*

35
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® TradeMak 745164

BRANTEHREEER

Image: SH:TAP ON ROOF OF VEHICLE

Endor sements: The trade mark consists of a 3-dimensional shape of
atap applied to the roof of avehicle. The trade mark is shown in the
representations accompanying the application, wherein the shape of
the vehicle as shown in phantom isto be disregarded.*

EEnERAT 918 95.07
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® TradeMark 1037230

=

&

——

7

Image: SH: MAZE ON BOX

Endorsements. Trade Mark Description: 3D frontal view and back
view of the packaging on which the labyrinth theme is displayed all
around as shown on the representations attached to the application
form.*

® TradeMark 729542

e
I mage: SH:PLATED OR WOVEN HORIZONTAL
WIRES THREADS SH:TWISTED BUNCH OF WIRES OR
THREADS

Endorsements. The trade mark consists of metallic threads
interwoven in a repetitive manner with thicker synthetic material
threads, and a single synthetic material thread of contrasting colour

95.07 BRAERAT 911
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] XAEE
to the remainder of the synthetic material threads, interwoven in a

repetitive manner with the other synthetic material threads, all
threads extending throughout the length of the goods

® TradeMark 921565

_
-

Image: SH: CO: SQUARE BOTTLE WITH BLACK & GOLD
LABELS

Endorsements: The trade mark consists of the combination of the
shape of a bottle together with the shape, colour and arrangement of
labels thereon as shown in the representation of the trade mark
attached to the application form. The colours BLACK and GOLD

n EERERAT 918 95.07
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are clamed as an €ement of the trade mark.* Provisions of
subsection 41(5) applied.*

532u/ 33

® TradeMark 728074

Image: SH: CO:SCHOOL UNIFORM BLUE, WHITE STRIPED

Endorsements. The trade mark consists of a dress having: (i) a
bodice, skirt and sleeves comprised of a BLUE and WHITE
"Bengal" stripe fabric; and (ii) aWHITE collar, WHITE sleeve cuffs,
a WHITE placket to the waist, a pair of WHITE half-belt tabs; each
of the foregoing WHITE elements having a BLUE and WHITE
diagonal "Bengal" stripe piping. The features of the trade mark are
shown in the accompanying illustrations.

41
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® TradeMark 951091

; £ i :
YV Ores
- B . ¥ :_.
L 3 &
I mage: CO: WHITE, GREEN & GOLD ON SPORTS SHIRT WITH
SOUTHERN-CROSS, WALLABY & STRIPES

Endorsements. The trade mark consists of the combination of the
word WALLABIES, the device of aWALLABY and STARS applied
to a GOLD BACKGROUND and arranged on the articles of
clothing specified all of which items have WHITE COLLAR and
GREEN and WHITE BANDS on the sleeves as shown on the
representation attached to the application form.* Provisions of
sub-section 41(5) applied.*
WALLABIES
25

® TradeMark 907230
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Image: SO: ENDORSEMENT ONLY - HIGH PITCHED PING
SOUND WITH BURSTING STAR DEVICE

Endor sements: The trade mark consists of a combination of a sound
and a moving image. The sound is a high-pitched ping sound of
approximately two seconds in duration and the accompanying image
is a star that gradually increases and then decreases in size. The
changing nature of the star is exemplified by the representations
attached to the application form. The sound and accompanying
image are as recorded on a video tape accompanying the
application.*

29 30

® TradeMark 585856

Image: CO:SHOPDOOR OPEN, SERRATED STRIPE
REPRESENTS PINK GLOW

Endorsements. The mark consists of a pink glow created by a row
of pink coloured lights extending along a fascia of a building or a
pink glow created by pink coloured lights mounted on the exterior or

95.07 BRAERAT 911
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interior walls of a building within which the specified services are
provided, as illustrated in the example depicted in the
representations of the mark.* Provisions of subsection 41(5)
applied.*

42 41

® TradeMark 818259

1

U

=B
o

Image: SH,CO: HEART-SHAPED PURPLE PILLOW WITH
CROSS,ANDREWS

Endorsements. The trade mark consists of a combination of the
words HEART HUGGERS and the WESLEY HOSPITAL together
with the three dimensional shape of a lilac coloured heart shape
pillow as depicted in the representations accompanying the
application form. The cross on the front of the pillow also forms part
of the trade mark.*

EEnERAT 918 95.07
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HEART HUGGERS  WESLEY HOSPITAL
10 20

® TradeMark 782468

eveceet]
st

Image: SH, CO; DINOSAUR TAIL

Endorsements. The trade mark consists of a combination of the
three dimensional shape and colours of a stuffed toy tail, the colours
being green and yellow as depicted in the representations attached to
the application.* Provisions of subsection 41(5) applied.*

28
41 5
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® TradeMark 773353

Image: SH;CLOTHED TEDDY BEARWEARING DIGGER'S
HAT,JACKET,BOWTIE, CHECKED SHIRT,SHORTSHOLDS
SWAG;SWAG AND JACKET HAVE 3 TEDDY BEARS ON
LABEL

Endor sements: The trade mark is three dimensional and consists of
the get up of a teddy bear, namely the shorts, shirt, bow tie, coat, hat
and swag combined with tags featuring the words TAMBO
TEDDIES and the device of three bears, as shown in the
representations attached to the application form.* Provisions of
subsection 41(5) applied.*

TAMBO TEDDIES
28

41 5
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® TradeMark 903215

Image: SH:CO: GREEN TABLET HAS NUMBER 8 & HEART
ENGRAVED ON 1 SIDE, STAR & 2 TRIANGLES ON OTHER
SIDE

Endorsements. Trade Mark Description: Colour Claimed: Green
Pantone 623C.; Mark Description: This tablet is characterised by its
green Pantone 623C colour and by the fact that it has a stylised 8
engraved in a heart on one side, and alogo made up of a star and two
triangles also in intaglio engraved on the other side* Under the
provisions of section 74(1) the registered owner disclaims any
exclusive right to the use of the numera eight (8) apart from the
trade mark.*

Pantone 623C
8 2

95.07 BRAERAT 911



BRANTEHREEER

(A

a Zliﬁgé

® TradeMark 754156

Image: SH:BOTTLE HASLABELSAT NECK AND BASE

Endorsements. The trade mark consists of the combination of the
shape of the bottle and the labels containing the word PERRIER and
the letters SP as shown in the representations attached to the

application form.*

PERRIER SP
32

® TradeMark 1017023

Image: SH: TOOLBOX,ROUNDED-SIDES,CURVED-BOTTOM
WITH HANDLE; WORD & LTRS IN EXCLAMATION MARK
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ON TOOLBOX

Endorsements: The mark consists of a combination of the
three-dimensional shape of a tool-kit that appears rounded on all
sides, together with the word and letter combination BARBARA K
as shown in the representations attached to the application form. The
top portion of the kit has an inward scoop whereas the bottom of the
kit has dlightly wavy curvatures. An exclamation point containing
the words BARBARA K is displayed on the front of the tool-kit. The
stippling shown on the representations is shown merely for shading
purposes and does not indicate colour.*

BARBARA

® TradeMark 783868

Fadoult

Yakult

Image: SH:BOTTLE OR CONTAINER, SEVERAL
PERSPECTIVES
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Endorsements. The trade mark consists of a combination of the
word YAKULT and the shape of a bottle as shown in the
representations attached to the application form.*

YAKULT
29 30 32

® TradeMark 676547

Image: CO; SERVICE STATION HAS 4 BOWSERS & ROOF

Endorsements. The trade mark consists of the colour GREEN
applied as the predominant colour to the fascias of buildings, petrol
pumps, signage boards - including poster boards, pole signs and
price boards - and spreaders, all used in service station complexes
for the supply of the services covered by the registration, as
exemplified in the representation attached to the application form.*
Provisions of subsection 41(6) applied.*
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BAAGHEREES E
AEE @

BP

42
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® TradeMak 861716

Image: CO:DESC-OF-MARK PETROL STATION GREEN
YELLOW & WHITE; FLOWER

Endor sements: The trade mark consists of the green letters "bp" and
a WHITE, GREEN, and YELLOW device in combination with the
colours WHITE, GREEN and YELLOW applied to the exterior
surfaces of buildings, canopies, pole signs, shop facias and bowsers
as shown in the representation attached to the application form.*

BP

37 38 39 42
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(A

33
1993
AWBC Act
1.
EU/Australia Wine
Aqgreement 1993
% TRIPS 23
1 Trade PracticesAct 1974
2 the common law tort of
passing off
3 food standards Australia Food Standards Code
Spirit Standard
4
Australian Wine and Brandy Corporation Act 1980, AWBC
Act
2.
Geographical Indications
%6 WTO TRIPS
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an official description
of an Australian wine zone, region or sub-region 1980

AWBC Act
1 1990
1993
VIB
” the Wine Agreement”
2
geographical indications "Gls"
traditional
expressions "TES' ancillary
protected expressions "APES'
3.
61(1)
contain consists of
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1980
Greater Perth®

41

" Greater Perth”

3.1 41
1
Greater Perth
2
Perth
Perth Vintage"
Greater Perth
3
41
3.2 42
1980
AWBC
1
Perth” " "
37 »Greater Perth”

EEnERAT 918 95.07
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42(b)
2 33(2)
42(b)
originate Greater Perth
1980
1980
3 originate
15
5D
3.3 43
predominantly
likely to lead to deception and
confusion 43
1 Greater Perth Perth
geographic location Greater Perth
Greater Perth
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3
43 GRETER
PERTH
34
33
1980
< > 1980
43
< goods >
< geographical name > <
goods >
35
41
42(b) 43 Hunter Valley
LIGHTHOUSE RIDGE Hunter Valley
AWBC
1
2 42(b)
Hunter Valley
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