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Alan Blodgett , Relative Significance: A Concept in Chemical Structural Obviousness Cases ,
63 JPOS 70 (1981), footnote 1
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(European Patent Organization EPO) " (Basic
Proposal )”

Basic Proposal for the revision of the European Patent
Convention  http://www.european -patent- office. org/epo/dipl_conf/ pdf/em00002.pdf

3 European Patents Handbook Vol.1 353 D
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(claim)
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4 3 41 Rainer Moufang ,” Methods of
Medical Treatment Under Patent Law ”11C Vol 24 N0.1(1993)18-49
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Dr.Samuel Pallin Dr.Jack Singer
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(American Medica Association )
> Norton v. New York Eye Infirmary 17F. Cas.884(C.C. S.D. N.Y.1862)(
) Ex Parte
Brinkerhoff 24,Dec.Comm’r Pat.349(1883)( PTO

Ex parte Scherer,103 USPQ 107,110 (Bd.Pat. Apps.& Interfs.,1954)

Robert M. Portman,” Legislative Restriction on Removes Medical and Surgical Procedure Patents
Impediment to Medical Progress’ 4 U. Balt. Intell. Prop.J.99, footnote 49
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° CynthiaM.Ho,” Patent,Patients,and Public Policy An Incomplete Intersectionat 35 U.S.C.287(c)” ,
33 U.C. Davis.Rev. 601 (2000),635

10 287(c)(4)
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1 Goldbach.Vogel sang-Wenke.Zimmer,” Protection of Biotechnological Matter under European

and German Law”V CH-Law Books(1997),60
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( ) purpose-limited
product claim
(first medical use) (first medical indication)

12" Decision G02/88, Decision G06/88

: I
(use claim)( ) : I
Philip W. Grubb,”Patents for Chemicals,Pharmaceuticals and
Biotechnology” (1999)208

3 Decision T215/84[1986]E.PO.R.6; Decision T 210/93 O.J. EPO 1995,34
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14 0 Geraldc Klopscch,”The Patentability of

Pharmaceuticals According to the European Patent Convention (EPC) "11C Vol.13 No.4(1982)458
> Decision T 128/82 (0J 1984,164))

16 \Werner Stieger,” Article 54(5) of the Munich Patent Convention : An Exception for

Pharmaceuticals’|CC, vol.13, (1982), 139
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( )X Y (
)X (kits-of-parts claim)
A(
cytostatic agent ) B( mucolytic
agent)
( cytostatic therapy)™
3.

o 16 Stieger 141

18

19 Decision T9/81 cf.0.J. EPO 1983,372
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(purpose-limited -product protection)®

21

22

% Jasper Utermann,” Purpose-Bound Process Claim for Pharmaceuticals-Two Solutions for the
Second Indication”,11C,Vol.17,44

21 Decision T 128/82(0J1984,164) Decision T 36/83 (OJ 1986,295)

22

“Antivirusmittel” (Antivirus preparation)-XZR 51/86 of 16.6.1987,GRUR 1987,794 ,
11 Goldbach  60-61
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23

24

2 Amiram Benyamini,” Patent Infringement in the European Community”,11C(1993),92-93

24
15

23 Benyamini  83,footnote
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subsequent medical uses)

(method patent) (

27

% 20 Utermann  49;European Patents Hand- -Book(EPH) 2d (1999) 9.23.16

Jean M. Perron,” Patentability of a Second Indication of a Pharmaceutical in Europe’26 Idea—The
Journal of Law and Technology(1985) 15

27
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product patent)

3 27 Perron  16-18
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(purpose-limited process patent)®

(functional technical feature)
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(second surgical use)

32

%0 20 Utermann 45

3. Decision G02/88; Bristol-Myers Squibb v.Bader Norton
and Napro (1998) Taxol
Txtol

Eric Potter Clarkson,” Recent Decision of the English High
Court Concerning New Use Claims” http:// www.eric-potter.com

2 26 EPH3.5.2(B)
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(European Patent Organization EPO)
(Basic Proposal)”

% 23 Benyamini 96
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% Chuism on Patent, §1.03[8] (inherent doctrine)

(inherent) J. Mhomas McCarthy,” McCarthy’s
Desk Encyclopedia of Intellectual Property” (2d)(2001), 217

5 Norton v. New York Eye Infirmary
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43
4 12Grubb 219
42 Robert C.Faber,” Landis on Mechanics of Patent Claim Drafti ng“ Practising Law Institute (4ed)
(1999) ,IV ,16
" Harold L .Marquis,” Economic Analysis of the Patentability of Chemical Compounds,63 JPOS 3
(1981)
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(doctrine of equivalents)*

39 Chisum  §3.02,footnote 2
5 39 Chisum  §1.03[8][b]

46 (literal infringement)

39
McCarthy ,150
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Chris P. Konkal ,” A Critique of the Concept of Relative

Significance in Determining Obviousness
Technology(1990),228

48
Law Review (1974), 618
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(difference of
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Graham ( )
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[271(9)]

52
(United States International Trade

Commission(ITC)) %3

[271(1)]
[271(2)(3)]
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[287(c)(A)(i)]

[287(c)(2)(A)(iD)]

(hybrid claim)

52 39 Chisum  §16.02 footnote 23
5 (Taiff Act) 371

n SR ERATI 618 93.01



REONERIA R EBEREN Ny
RS ERU AR R AR RS B

......
omi

g J
I 1T 1 B NN NN

[287(c)(2)(A)(i)]

[287(c)(2)(A)(iN)]

[287(c)(2)(F)]*

B, #F

56

54
(
H.R.Con.Rep.No. 104-863,at 852-55(1996)

*® Virgimia C. Bennett,”Limitations on Patents Claiming Medical or Surgical Procedures’,
http://www.myersbigel.com/pat_articles/pat_article3.htm
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