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Analysis of Registration requirements in the Draft Trademark

Law(2002)

Abstract

With the internationalization of markets, obtaining, maintaining, and

enforcing trademark rights on a multilateral basis is critical. R.O.C. made The

Draft Trademark Law in May 2002. The Draft will not provide that actual use as a

precondition to registration. The current text of regulations allows single color,

sound, and three-dimension marks. This paper will focus on the cases of the

United States and compare the application for cancellation of the registration

requirements in the Draft Trademark Law. Hopefully, legislative purpose of the

Draft will be successful in the future.  
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1 2

(Paris Convention for the

Protection of Industrial Property)

(Agreements on Trade Related Aspects of

Intellectual Property Rights, including Trade in Counterfeit Goods, TRIPs

)3

(

) (

) ( )

1.See Joanna Schmidt-Szalewski, The International Protection of Trademarks After The TRIPS

Agreement, 9 Duke J. Comp. & Int l L. 189 (1998). 

2. 2002.5.7 http://www.moeaipo.gov.tw/

3. (General Agreement on Tariffs and Trade, GATT)

(World Trade Organization, WTO)

(Agreements on Trade Related Aspect of

Intellectual Property Rights, including Trade in Counterfeit Goods, TRIPs )
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4. 2001 75

5.at Stockholm on July 14, 1967, and as amended on September 28, 1979

6.Madrid Agreement Concerning the International Registration of Marks, adopted Apr. 14, 1891
Protocol Relating to the Madrid Agreement Concerning the International Registration of Marks,

adopted June 27, 1989.
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(Madrid Agreement

Protocol)

( )

1.

distinctiveness 7

(Court of Customs and Patent Appeals)

(coined mark) (arbitrary marks) (suggestive

mark)
8

In re N.A.D., Inc.9

2.

7.See 15 USCS 1052 (f) become distinctive of the applicant s goods in

commerce

8. 1992

87~89
9.754 F.2d 996 (Fed.Cir.1985)



(Mushroom Markers, Inc. v. R. G. Barry Corp.)10

(FS Services, Inc. v. Custom Farm

Services, Inc) 11

12

(Consumer Survey)

King-Seeley Thermos Co. v. Aladdin Industries, Inc.13

Thermos

Thermos

Thermos
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10.441 F. Supp. 1220, 1226. BLACK S LAW DICTIONARY 1212-1213 West Publishing Co.
(5th.ed.1979)

11.471 F.2d 671, 674. BLACK S LAW DICTIONARY 1212-1213 West Publishing Co.
(5th.ed.1979) 

12. 1993 117~118
13.321 F.2d 577 (2nd Cir. 1963)
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14. 2001 60~62

15.See 15 USCS 1052(b)
16.See 15 USCS 1052(c)
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OJ (Ritchie v. Simpson) 18

REDSKINS
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REDSKINS
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17. See 15 USCS 1052(a)

18.170 F. 3d 1092 (Fed. Cir. 1999)

19.191 F. Supp. 2d 77 (U.S. Dist. 2002) 
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(1)

(2)

21

In re Nantucket, Inc.22 NANTUCKET ( )

the Lanham Act 2 (e)(2) In re Budge Manufacturing Co.23

(The Lanham at a )

lamb

.
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20. 4 106.
21.See King-Seeley Thermos Co. v. Aladdin Industries, Inc. 321 F .2d 577(Fed. Cir. 1963)

22.667 F .2d 95, 213 U.S.P.Q. 889(CCPA 1982) 

23.857F.2d773(Fed. Cir. 1988)
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.

. In re

Shapely, Inc., 24 In re Loew s Theatres, Inc.25

Durango Durango

( )

26

27

( )

(1) 

24.231 U.S.P.Q.72 (TTAB1986)

25.769 F .2d 764(Fed. Cir. 1985)

26.

27. 266 559 1110

1101 1154

28. 4 91~92
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2. 

3.

WTO
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29.

http://www.moeaipo.gov.tw/
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1.

30.

31. 1994 10 27



32

Qualitex Co. v.

Jecobson Products Co., Inc. 33

1988

( )

(1) 

(2) 

the Lanham Act ( )

34 Application of Sun Oil Co.35 Sun Oil
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32.

33. 115 S.Ct. 1300,(1995) 

34.See 15 USCS 1052(f)

35.426 F .2d 401 (CCPA 1970)
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Company

(Descriptive Significance)

(1) 

(2) 

Qualitex Co. v. Jacobson Products Co., Inc.

1990

Nutra Sweet Co. v. The Stadt Corp.,
36 1995 Qualitex Wal-Mart Stores, Inc. v. Samara

Brothers, Inc.,37 (trade dress)

38

2. 

39

36.917 F .2d 1024 (7th Cir. 1990).

37.120 S. Ct. 1339 (2000) 

38.See New Jersey Law Journal. 8/7/2002. http://web.lexis-nexis.com ( 2002/11/30)  

39. 2001 27~28



(ABC)

3. 

TRIPS Article15(1)
40

41

4. 

(1)

1990 In re Clarke42
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40.See supra note 1, P207.

41.

42.17 U.S.P.Q. 2d 1238
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(2)

In Levi Strauss & Co. v. Blue Bell, Inc.43 Levi Strauss & Co. v.

Blue Bell44

43.632 F .2d 817, 208 U.S.P.Q. 713 (9th Cir.1980)

44.738 F .2d 1352, 228 U.S.P.Q. 346 (9th Cir.1985)


