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' Article 14 : Until such time as amendments to this Directive are adopted on a proposal
from the Commission in accordance with the provisions of Article 18, Member States
shall maintain in force their existing legal provisions relating to the use of the design of
a component part used for the purpose of the repair of a complex product so as to
restore its original appearance and shall introduce changes to those provisions only if
the purpose is to liberalise the market for such parts.

"7 Article 18 : Three years after the implementation date specified in Article 19, the
Commission shall submit an analysis of the consequences of the provisions of this
Directive for Community industry, in particular the industrial sectors which are most
affected, particularly manufacturers of complex products and component parts, for
consumers, for competition and for the functioning of the internal market. At the latest
one year later the Commission shall propose to the European Parliament and the
Council any changes to this Directive needed to complete the internal market in respect
of component parts of complex products and any other changes which it considers
necessary in light of its consultations with the parties most affected.
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! On the proposal for a directive of the European Parliament and of the Council
amending Directive 98/71/EC on the legal protection of
designs(COM(2004)0582—C6-0119/2004-2004/0203(COD)).

> Amendment 2 Article 14, paragraph 1 (Directive 98/71/EC)
Protection as a design shall not exist for a design that is incorporated in or applied to
a product which constitutes a component part of a complex product and is used
within the meaning of Article 12(1) of this Directive for the sole purpose of the
repair of that complex product so as to restore its original appearance. This provision
shall not apply where the primary purpose of putting the aforesaid component part
on the market is other than the repair of the complex product.
Amendment 3 Article 14, paragraph 2 (Directive 98/71/EC)
Paragraph 1 shall apply provided that consumers are duly informed about the origin
of the product used for the repair by making use of a marking, such as a trade mark
or a trade name, or in another appropriate form so that they can make an informed
choice between competing products offered for repair.
Amendment 4 Article 14, paragraph 2a (new) (Directive 98/71/EC)
The Repairs Clause is only valid for visible spare parts in the after market once the
complex product is commercialized in the primary internal market by the holder or
with his consent.
Amendment 5
Article la Member States under whose existing legislation protection as a design
exists for a design which constitutes a component part of a complex product used
within the meaning of Article 12(1) of Directive 98/71/EEC for the purpose of the
repair of that complex product so as to restore its original appearance, may retain
this design protection for five years after the entry into force of this directive.
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» EurActiv. MEPs favour ending design protection for car parts, Retrieved from
http://www.europarl.europa.eu/news/expert/infopress_page/052-13352-323-11-47-909-
200711191PR13321-19-11-2007-2007-false/default_en.html.
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» Despite subsection 71(1), a person does not infringe a registered design if:
(a) the person uses, or authorises another person to use, a product:
(i) in relation to which the design is registered; and
(ii) which embodies a design that is identical to, or substantially similar in
overall impression to, the registered design; and
(b) the product is a component part of a complex product; and
(c) the use or authorisation is for the purpose of the repair of the complex product
iy so as to restore its overall appearance in whole or part.
If:
(a) a person uses or authorises another person to use a product:
(i) in relation to which a design is registered; and
(ii) which embodies a design that is identical to, or substantially similar in
overall impression to, the registered design; and
(b) the person asserts in infringement proceedings that, because of the operation of
subsection (1), the use or authorisation did not infringe the registered design;
the registered owner of the design bears the burden of proving that the person knew,
or ought reasonably to have known, that the use or authorisation was not for the
purpose mentioned in paragraph (1)(c).
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