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2000
(Directive
2000/31/EC of the European Parliament and of the Council of 8 June 2000
on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market
Directive on electronic commerce)

2003 12 80-105
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(information
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) (4) !
ISP (mere
conduit) (caching) (hosting)
(a
(b) (©)

»Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998
laying down a procedure for the provision of information in the field of technical standards
and regulations and of rules on information society services(21)" “Directive 98/84/EC
of the European Parliament and of the Council of 20 November 1998 on the legal protection
of services based on, or consisting of, conditional access(22)”

(video-on-demand)

(20041)  32-38
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6 Vgl. Georg M. Broehl/ Rolf Bender/ Ernst Roeder-Messell, Das neue E-Commerce-Recht,
Koeln 2002, S.33.
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Vgl. Freytag, a.a.O., Rdnr. 21.
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(b)

(actual knowledge)

(authority) (control)

10

8 Vgl. Thomas Stadler, Haftung fuer Informationen im Internet, Berlin 2002, S.106.

®  gadler, aa0., S.107.

10 Vgl. Freytag, a.a.O., Rdnr. 29.
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1997 (Informations-  und
Kommunikationsdienste Gesetz; IuKDG)™

1 BGBI. 1997, S. 1870ff.
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(Mediensienste-Staatsvertrag; MDSV)

13

2001

(Teledienstegesetz; TDG)

12 14

(Gesetz ueber

rechtliche Rahmenbedingungen fuer den elektronischen Geschaeftsverkehr;

EGG)™

(mere
conduit)

/
(Durchleitung von
Informationen)

/

12

13

14

(Teledienste)

TDG
(Mediendienste)

BGBI. 2001, S.3721ff.

(Teleshopping)

MDStV
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(Caching) (Zwischenspeicherung zur
beschleunigten Uebermittlung
von Informationen)

/
(Speicherung von
(Hosting) Informationen)
/ /
15
16
15 (Dienstanbieter)

16 See Commission of the European Communities, Proposal for a European Parliament and

Council Directive on certain legal aspects of electronic commerce in the internal market,
COM (1998) 586 final, p.29.
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1997

(akzessorische Regelungen)*®

(Vorfilter)

19

20

Hosting

21

o Begr. Rege zum EGG (Vorbemerkungen zu den §§8-11) — BT-Drs. 14/6098, S.22f.

8 Gerad Spindler, in: Thomas Hoeren/Ulrich Sieber (Hrsg.), Handbuch Multimedia Recht,
Muencheh 2000, Teil 29. Rdnr.31f.

¥ Sadler, aa.0., S.40.

20 Vgl. Spindler, aa.O., Rdnr.33.

21
— 1998 9 309
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Ex. 17 U.S.C. 8512 ““Service Provider” CDA

“Interactive Computer Service Provider”

Ex. “Intermediary Service
Provider”
\_ TDG/MDStV “‘service provider”
(Dienstanbieter)
22
(DMCA) ISP

DMCA (17U.S.C. §512)

139 ISP

2002

EEnEZAT 71 8 93.11



MEEEREREERE

SRHE — YRR R KAE&E .
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(information society service)

3.
24
4,
(1)
(Mere Conduit)
(Caching)
2 The definition of information society services already existsin Community law

in Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying
down a procedure for the provision of information in the field of technical standards and
regulations and of rules on information society services(21) and in Directive 98/84/EC of
the European Parliament and of the Council of 20 November 1998 on the legal protection of
services based on, or consisting of, conditional access(22); this definition covers any
service normally provided for remuneration, at a distance, by means of electronic
equipment for the processing (including digital compression) and storage of data, and
at the individual request of a recipient of a service; those services referred to in the
indicative list in Annex V to Directive 98/34/EC which do not imply data processing and
storage are not covered by this definition.
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IAP

26

(common carrier)

27

13

512 (b) (2)

25

26

27

IAP
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28 Georg M. Broehl/ Rolf Bender/ Ernst Roeder-Messell, Das neue E-Commerce-Recht, Koeln

2002, S.34.
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(vicarious liability)
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(written communication)
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(counter-notification)
10 14

10

30

31

% 17U.5.C.8512 (g)(1).

% http://www.eff.org/| PIP2P/20030926 unsafe _harbors.php

31 Julie E. Cohen, Call it the Digital Millennium Censorship Act: Unfair Use, THE NEW

REPUBLIC ONLINE, May 23, 2000.
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3 P2P

(Index)

Napster
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