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! 35 U.S.Code § 171 Whoever invents any new, original and ornamental design for an

article of manufacture may obtain a patent therefor, subject to the conditions and
requirements of thistitle.

The provisions of this title relating to patents for inventions shall apply to patents for
designs, except as otherwise provided

USPTO MPEP Manual of Patent Examining Procedure 1504.01(a)
Ex parte Strijland, 26 USPQ2d 1259 (Bd. Pat. App. & Int. 1992)
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Inre Zahn, 617 F.2d 261,204 USPQ 988 (CCPA 1980).

> AGuideto Filing a Design Patent Application

94.01 BRAERAT 731



RARBRGT (& ) EX

=
7

171

5 171 .

. A (R ) ERIREN SRER

1.153
clam

distinctive

claim construction

point of novelty

® USPTO MPEP Munud of Patent Examining Procedure 1504.01

" AGuideto Filing a Design Patent Application

8 A Guideto Filing a Design Patent Application publication by USPTO

EEnEZAT 738 94.01



EUZEB (FE ) ER Shan @
Sp A

...... |
n

9

Zahn
4-1
4-1 Des 257,511 Des. 404,896
[
| | iq 3
] ] | :
FI6-a ! =
il
FIG-3 - ¢-'.,_".':
FIG-I T T
clam construction The
Procter & Gamble Company
Des. 400,443

®  Litton System, Inc. v. Whirlpool Corp. U.S. Ct. of App., Fed. Cir. 728 F.2d 1423 1984

94.01 BRAERAT 731



RKEEIRRET (#& ) BRI

Des. 414,419
Des. 435,216 4-2

4-2 TheProcter & Gamble Co.

Des. 400,443 Des. 414,419 Des. 435,216

Gorham

design asawhole

EEnEZAT 738 94.01



RREEERET (¥ ) BRI

%ﬁﬁi @*iz;

4-3
A
A B
A+B An B
w A B C
A+B+C AnBnC
z A B C D E
A+B+C+D+E AnBnCnDnE
+ N

what is shown in the application drawings
essential element  *°

design aspect

A B C D E

0 Elmer v. ICC Fabricati ng, Inc., 67 F.3d 1571, 36 USPQ2d 1417 Fed. Cir. 1995
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1 Ex parte SCHWARZ 124 USPQ8 1959 WL 6393 Pat. & Tr. Office Bd. App. Opinion dated

July 28

12 Design Patent Application filing Guide, publication by USPTO.

EEnEZAT 738 94.01



BHMEMBE (FNE ) B AR o
Sp A

o e
I 1T 1 B NN .-

4-4

P Q similar patentability
P
Q P
PL P
Ql Q
1.153

one design conception
multiple embodiments

Lamps Plus Inc.
Des. 353,904 4-5

94.01 BRAERAT 731



RKEEIRRET (#& ) BRI

(A

USPTO

4-5 LampsPlus Des. 353,904

T’ P T— - —
| i
T

&
5t
[y
2

——=a =" a FG 5 Y tem éﬂ ——m

A
—— i E‘{__f

FEE i A

Punch EnterpriseInc.  Des. 327,938

EEnEZAT 738 94.01



BHMEMBE (FNE ) B AR o
=R ﬁﬂiaz?

ey
I 1T I B N -------h—.____ﬁﬁ-'

4-6
the same design conception
USPTO
4-7
4-6 Punch Enterprise Des. 327,938
T 2 n
%
[ £t
3 5;! b 1 1-_-_:'...1._
- d e
4-7

94.01 BRAERAT 731



RARBRGT (& ) EX

(A

drawings

essential elements

4-8

(broken line)

wEERAT 73 8 94.01



RREERRET (#& ) BRI

13

4-8
Des. 457,244 Des. 474,176
f-'.-’___..-' - ) —-.:_. HI.""\-._ .
o MJ
Des. 474,175
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1994 1995 1996 1997 1998

15,431 15,375 15,160 16,272 16,576

16,832 18,223 15,465 15,038 16,836

% 109.08 11852 102.0% 92.41 101.56

11,138 11,662 11,346 10,331 14,420

% 72.17 75.85 74.84 63.48 86.99

1999 2000 2001 2002 2003

17,227 18,563 18,636 19,706 21,966

18,050 17,856 17,748 19,029 19,013

2 http://www.uspto.gov/web/offices’com/annual/index.html, 1999  Annual  Report

contentsand 2003 Performance and Accountability Report contents  04/05/2003 .
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