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Abstract

A trademark unfair registration is possible to constitute non-registration
provision and unfair competition at the same time while it varies. The
currently practice solve the problem by making the definition broader of the
Trademark Act §23(14) to try to avoid this sort of unfair competition.
However, because, for the Intellectual Property Office, an unfair registration
likely involves other substantial relationship resulting in the likelihood

against the law by making the definition broader and applying it, unfair
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competition disputes should refer to the Fair Trade Commission with
quasi-judicial power in accordance with the Fair Trade Act §24. By this way,
we can fully prevent unfair registration without violating the law
theoretically, so we should look forward the Fair Trade Act and the Fair
Trade Commission to settle the problem instead of the Trademark Act and

Intellectual Property Office.

Keywords: trademark unfair registration, unfair competition, judicial

prosecution, quasi-judicial power, likelihood to mislead.
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