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35U.SC.41(a) (b)

50%"
filing
fee extension fee revival and appeal fees
statutory disclaimer fee maintenance
fee 2
35U.S.C. 41 (h)(2)
regular
small entity
50%
3
37 CER. 127 (8 small
entity
37 C.FR. 127 (a(1) (a(3)
(party) person small business concern

(h)(1) Fees charged under subsection (a) or (b) shall be reduced by 50 percent with respect
to their application to any small business concern as defined under section 3 of the Small
Business Act, and to any independent inventor or nonprofit organization as defined in
regulations issued by the Director.

Manual of Patent Examining Procedure, MPEP E8r2, Section 509.02, = 500-34, 2004 5

http://www.uspto.gov/web/offices/ac/gs/ope/f ee2004dec08.htm,
visited Dec. 12, 2004 1000
500
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nonprofit organization
obligation
assign grant convey license
shop right 4

small business concern

4 1d.2, MPEP Section 509.02,  500-36
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37 C.FR. 1.27 (a)(2)(ii)
13 C.FR. part 121
Small BusinessAdministration °

SBA
size standards °©
500

500

SBA !
12

SBA
affiliates

> hitp://www.sba.gov/, visited Dec. 12, 2004

http://www.sba.gov/si ze/indextabl eof size.html, visited Dec. 12, 2004

http://www.sba.gov/size/indexguide.html, visited Dec. 12, 2004

Employees —The number of employees of a concern is its average number of persons
employed for each pay period over the concern's latest 12 months. Any person on the payroll
must be included as one employee regardless of hours worked or temporary status. The
number of employees of a concern in business under 12 months is based on the average for
each pay period it has been in business.
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SBA 8
A power to control
B B A A
B 50% A B
power to control
20

14

new determination °

Id. 5

Affiliates —The calculation of a concern's size includes the employees or receipts of all
affiliates. Affiliation with another business concern is based on the power to control,
whether exercised or not. Such factors as common ownership, common management and
identity of interest (often found in members of the same family), among others, are
indicators of affiliation. Power to control exists when a party or parties have 50 percent or
more ownership. It may also exist with considerably less than 50 percent ownership by
contractual arrangement or when one or more parties own a large share compared to other
parties. The affiliated business concerns need not be in the same line of business.

37 C.FR. 1.27 (g)(1) 37C.FR. 127 (9)(2)
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37 C.ER. 1.33(b)

party
10
37

CEFR. 1.26

11

good faith ”
37 C.FR. 1.27(g)(2)
1 submission
2 deficiency

10 37CFR. 127 (3 37 C.FR. 1.27 (b)
1 37 C.FR. 1.27 (b) 37 C.FR.1.27 ()
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itemized
37 C.ER. 1.27(g)(2)
patent expiration

37 C.FR. 1.28(c) 12
validity
37 C.ER. 1.27(h)
attempt

fraud attempted or practiced

fraud
attempted or practiced

unenforceable

remedy award

12 1d. 2, MPEP Section 509.03,  500-45
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CAFC*

DH Technology v. Synergystex™

Ivan M. Jeanblanc 07/567,839
'839
|dentification Business, Inc. IBI IBI
DH
Technology, Inc. DHT IBI
' 839 DHT
500
' 839 DHT
5,115,493 '493
DHT Synergystex
Synergystex 493 Synergystex 493
DHT
DHT
13 31
2004

14 court of Appeals for the Federal Circuit

15

http://www.ll.georgetown.edu/federal /judicial/fed/opinions/970pinions/97-1128.html, visited
Dec. 12, 2004
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37C.FR. 1.317% 37C.FR.1.28

Northern District of California

37C.FR. 1.317
lapse DHT
493
CAFC 37C.FR. 1.28
CAFC remanded

Ulead Systems, Inc. (a California Corporation), et al. v.
Lex Computer and Management Corp.*

Lex Computer and Management Corp. Lex
1986 Lex us
4,538,188 188 188
Lex 20 1988
Lex 188
1993 5 Lex non-exclusive license
'188 Adobe Systems Incorporated Adobe

16

17

1.317 Lapsed patents; delayed payment of balance of issue fee.

If the issue fee paid is the amount specified in the notice of allowance, but a higher amount
is required at the time the issue fee is paid, any remaining balance of the issue fee is to be
paid within three months from the date of notice thereof and, if not paid, the patent will
lapse at the termination of the three-month period.

http://www.ll.georgetown.edu/federal/judicial /fed/opinions/01opinions/01-1320.html,
visited Dec. 12, 2004

http://www.taie.com.tw/frame.htm, visited Dec. 12, 2004
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Adobe 500 Lex
188 Lex
1998 7 Ulead-California 188
declaratory judgment Lex
Ulead-Cadlifornia Ulead-Taiwan
Ulead 188 Ulead
188 summary
judgment Lex
Lex Adobe
Lex
37 CER. 1.28
Lex
Lex inequitable contact
Central District of California Lex
Lex
Lex a
genuine issue of material fact Ulead
summary judgment '188
expired award Ulead
47
CAFC 37C.FR. 1.28
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Lex
CAFC vacated Ulead

37 CER. 1.28
good faith

CAFC Ulead Systems v. Lex Computer

non-exclusive disqualify
18

8 1d. 3, A grant of non-exclusive license to a large entity will disgualify applicant from

claiming small entity status.
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2004

2004

3 Manual of Patent Examining
Procedure, MPEP E8r2

4  Roger E. Schechter, John R. Thomas  Intellectual property-the law
of copyrights, patents and trademarks ~ West group 2003

1 http://www.sba.gov/, visited Dec. 12, 2004

http://www.tal e.com.tw/frame.htm, visited Dec. 12,

2004
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