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1996 2004

1
WIPO 1996 WIPO
COPYRIGHT TREATY WCT WIPO PERFORMANCES AND

PHONOGRAMS TREATY WPPT

WIPO
Standing Committee on Copyright and
Related Rights SCCR
1998 11 2002
2
Responsibility of Internet Service
Providers
94 6 2

93
http://www.ti po.gov.tw/copyright/copyright _book/copyright book.asp#d

%

2 WIPO Doc. SCCR/8/2 (August 28, 2002)
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Aplicable |l aw in respect

i nternational infringements

Vol untary copyright recc

systems

Resal e rigdrtos/i tord® suit e

Ownership on and

aut horization to use multimedia prod

WCT WPPT

| mpl ementation of the WCT

particularly regarding provisions

measures of protection and | imitatior

Economics of copyright

Coll ective management

copyright and related rights
Copyright protection of

2003 WCT WPPT 8
webcast 4

5

Digital Right Management
WIPO
WCT  WPPT

1997
NI

®  WIPO Doc. SCCR/9/6 (April 15, 2003)

4 WIPO Doc. SCCR/9/9 (May 28, 2003)
> WIPO Doc. SCCR/10/2 Rev. (May 4, 2004)
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6 2003 2004

WIPO

WIPO 1996 2004
(Hyperlinks) 2006 5 31

WCT WPPT
2005 5 WCT 52 WPPT 49
WPPT
WCT  WPPT
8
2001 2001

6 http://www.tipo.gov.tw/copyright/copyright_news/copyright_changelaw_32.asp

7
WIPO

http://www.ti po.gov.tw/copyright/copyright book/copyright book.asp#d

Treaties and Contracting parties, http://www.wipo.int/treaties/en/
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Directive 2001/29/EC on the Harmonization of Certain

Aspects of Copyright and Related Rights WCT  WPPT

WCT  WPPT WIPO

WCT  WPPT (2004

WCT

Countries in Transition “WPPT
12

WCT  WPPT
WIPO

SCCR 13

10

11

12

13

(Protection of Broadcasting Organization)

2004 9 SCCR

Council Decision of 16 March 2000 on the approval, on behalf of the European Community,
of the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty,
Official Journal L 089, 11/04/2000 P. 0006 — 0007.

Treaties and Contracting parties, http://www.wipo.int/treaties/en/
WIPO WCT

http://www.wipo.int/treaties/en/stati stics/ StatsResul ts.jsp?treaty id=16& lang=en
WIPO WCT

http://www.wi po.int/treati es/en/stati stics/ StatsResul ts.jsp?treaty _id=20& lang=en
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14

SCCR SCCR
(Revised Consolidated Text for a Treaty on the
Protection of Broadcasting Organizations)™

16

17

Regional Consultation for Caucasian, Central Asian and Eastern
European Countries on the Protection of Broadcasting Organizations
(WIPO/REG/BC/MOW/05)

08-06-2005 to 10-06-2005
Moscow, Russian Federation

Regional Consultations for African Countries on the Protection of
Broadcasting Or ganizations (WIPO/REG/BC/NBO/05)
17-05-2005 to 19-05-2005
Nairobi, Kenya

Regional Consultation for Arab Countries on the Protection of
Broadcasting Or ganizations (WIPO/REG/BC/RBA/05)
11-05-2005 to 13-05-2005
Rabat, Morocco

(webcasting and simulcasting)

14 WIPO Doc SCCR/11/4, para. 25. (September 16,2004)
> WIPO Doc. SCCR/12/2. (October 4, 2004)

6 WIPO Doc. SCCR/12/2 REV.2 (May 2, 2005).

17 http://www.wipo.int/meetings/en/topic.jsp?group _id=228
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18

(exclusive rights)
(rights to prohibit)

19

Limitations and Exceptions

TRIPS WCT  WPPT

2003 SCCR 20

21

“permitted

8 WIPO Doc. SCCR/12/2 Rev.2, p.2. (May 2, 2005)
19

WIPO Doc. SCCR/12/2, para. 11.
(October 4, 2004)

“WIPO study on limitations and exceptions of copyright and related rightsin the digital
environment”, WIPO Doc. SCCR/9/7. (April 5,2003)

2L WIPO Doc. SCCR/9/7, pp. 3-4. (April 5,2003)
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uses,” or exceptions to protection 2

3 TRIPS
WCT WPPT
the “three-step” test
1 2 2

“compulsory” or “obligatory licenses’
24

» 2001

(k)

caricature, parody or pastiche

22
23

24

% WIPO Doc. SCCR/9/7, pp. 69-71. (April 5,2003)
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TRIPS WCT
26
WIPO WIPO Audiovisua Treaty
WPPT
aural aspects of performances audiovisual
performances WIPO
2000 12 Diplomatic Conference

on the Protection of Rightsin Audiovisua Performances

WIPO
WIPO Audiovisua Performance Treaty o
2000 9
WIPO
2004 9
28
WIPO
29
WIPO

%6 WIPO Doc. SCCRI9/7, p. 72. (April 5,2003)

WIPO Doc. WIPO/INT/02. (December 2002)
WIPO Doc. WO/GA/31/15, para. 37. (October 5, 2004)
WIPO Doc. WO/GA/31/15, para. 24-36. (October 5, 2004)
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30

WCT WPPT 1996 WIPO

SCCR (Protection of
Non-original Database) (Protection of Broadcasting
Organization) (Exceptions and Limitations)

WIPO (WIPO Audiovisual Treaty)

2004 Development

Agenda * 2004 9 WIPO

32

WIPO

%0 WIPO Doc. WO/GA/31/4, para. 3-4. (August 20, 2004)

WIPO Doc. WO/GA/31/11. (August 27, 2004)
WIPO Doc. WO/GA/31/15, para. 148-218. (October 5, 2004)
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TRIPS WCT WIPO

WIPO 1991
%1996

(substantial investment)
(sui generis rights)
WIPO

35

(1)

(2) (sweat of brow)

Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer
programs.

DIRECTIVE 96/9/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of
11 March 1996 on the legal protection of databases.

% WIPO Doc. SCCR/8/8,“ THE LEGAL PROTECTION OF

DATABASE”, submitted by the European Community and its member States, pp. 2-4,
(November 4, 2002)
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(3)
CD-ROM
(4)
15 27
(1)
( )

% WIPO Doc. SCCR/7/4, Economic Impact of The Protection of Unoriginal Databasesin

Developing Countries and Countries in Transition, pp. 2-6. ( April 4, 2002)
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(2)

39

(3)

(4)

42

WIPO Doc. SCCR/7/2, p. 5.(April 4, 2002)
WIPO Doc. SCCR/7/2, p. 15. (April 4, 2002)
WIPO Doc. SCCRI7/2, p. 2. (April 4, 2002)
WIPO Doc. SCCRI7/2, p. 6. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 7. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 7. (April 4, 2002)

40
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(1)

43

12000 4%

(2)

45

46

(1)

“3 WIPO Doc. SCCRI7/4, p. 7. (April 4, 2002)

WIPO Doc. SCCR/7/2, p. 3. (April 4, 2002)
WIPO Doc. SCCR/7/4, p. 7. (April 4, 2002)
WIPO Doc. SCCR/7/4, p. 6. (April 4, 2002)
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48

Routing

tables directories

47

49

51

(vicarious liability)

(2)

51

(destructive monopoly)
(monopoly pricing)

WIPO Doc. SCCR/7/3, p. 8. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 8. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 8. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 8. (April 4, 2002)
WIPO Doc. SCCR/7/3, p. 9. (April 4, 2002)
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52

53

(4)

(5)
15 25

55

2 WIPO Doc. SCCR/7/4, p. 5. (April 4, 2002)

WIPO Doc. SCCR/7/3, pp. 7-8. (April 4, 2002)
> WIPO Doc. SCCR/7/3, p. 7. (April 4, 2002)
> WIPO Doc. SCCR/7/3, p. 8. (April 4, 2002)
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WIPO %
1 "Traditiona” collective management
organizations
2 (Right clearance centers)
3 One-stop-shops System

% "HOW does collective management work?’

http://www.wipo.int/about-ip/en/about_collectivw _mngt.html
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“One-stop-shops’
” One-stop-shop”
WIPO
WIPO
(Permanent Committee on Cooperation for Development related to
Intellectual Property ) 1999 6
WIPO Sector of Cooperation for
Devel opment
Copyright Collective Management Division, "CCMD”
WIPO 57
WIPO
regional Cooperation
for Development Bureau % Africa Bureau
Arab Bureau ASPAC Bureau
LAC Bureau *° CCMD
CCMD

" WIPO Doc. PCIPD/L/7, para. 1, p. 3. (May 25, 1999)
8 WIPO Doc. PCIPD/L/7, para. 2, p. 3. (May 25, 1999)

% WIPO
http://www.wipo.int/cfd/en/
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60

CCMD WIPO
o1 WIPO
CCMD

CCMD 62
CCMD
CCMD % CCMD
64
CCMD
WIPO
CCMD CISAC(Center for International

Security and Cooperation) ® LATINAUTOR®

67

% WIPO Doc. PCIPD/L/7, para. 24, p. 7. (May 25, 1999)

WIPO Doc. PCIPD/1/7, para. 23, p. 7. (May 25, 1999)
WIPO Doc. PCIPD/1/7, para. 24, p. 7. (May 25, 1999)
WIPO Doc. PCIPD/1/7, para. 23, p. 7. (May 25, 1999)
WIPO Doc. PCIPD/1/7, para. 24, p. 7. (May 25, 1999)

61
62

63

6 http://www.cisac.org/cisac/webcontent.nsf/homepage

66 http://www.lati nautor.org/

WIPO Doc. PCIPD/1/7, para. 25, p. 7. (May 25, 1999)

67

uos gesEEAfon P



HRESHERER 1996 F= 2004 F1EE3

a SRR E=eREEAEEIEsRRRRRESBHE

WIPO

68

WTO
TRIPS
TRIPS WTO

1948 l.

(Indigenous Populations)
1982

70

% WIPO Doc. PCIPD/2/3, para. 16,19,22. (January 22, 2001)

% WIPO Doc. PCIPD/2/3, para. 16, p. 5. (January 22, 2001)
70
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(Draft
Principles and Guidelines for the Protection of the Heritage of Indigenous
Peoples) ™

WIPO 1967
1976 (UNESCO)
72
1967 4
Stockholm
1976

(Tunis Model Law on
Copyright for Developing Countries)
(sui generis)

1982

(Modéel Provisions for
National Laws on the Protection of Expressions of Folklore
Against Illicit Exploitation and Other Prejudicial Actions)

™ The Draft Princi ples and Guidelines on the Heritage of Indigenous Peoples

the DISCRIMINATION AGAINST INDIGENOUS PEOPLES: Protection of the
heritage of indigenous people, UN Doc. E/CN.4/Sub.2/1995/26, 21 June 1995.

http://www.unhchr.ch/Huridocda/Huridoca.nsf/ TestFrame/c6646bc 7fe89406f 802566c0005¢
d3f0?Opendocument

2 wipo Secretariat, Background Paper No.1, Consolidated Analysis of the Legal Protection

of Traditional Cultural Expressions/Expressions of Folklore (May 2, 2003), pp. 21-24.
http://www.wipo.int/tk/en/publications/785e_tce_background.pdf
Background Paper No. 1.
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1982-1985
1984
1989 UNESCO
Recommendation on the Safeguarding of Traditional Culture
and Folklore
1994
WTO-TRIPS
1996 12
WIPO
(WIPO
Performances and Phonograms Treaty; WPPT) (@
1997 WIPO-UNESCO Phuket
UNESCO-WIPO World Forum on the protection of
folklore
1998-1999 |WIPO
1999 WIPO-UNESCO
2000 WIPO WIPO (Intergovernmental
Committee; IGC) 73
2001 4 IGC 1

3 hitp:/Avww.wipo.int/tk/envige/
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IGC “
WIPO (traditional cultural
expressions; TCES) (expressions of folklore; EoF)
75
WIPO 1982

(Modéel Provisionsfor National Laws
on the Protection of Expressions of Folklore Against Illicit Exploitation and
Other Prejudicia Actions)

76

" second Session, December 10 to 14, 2001; Third Session, June 13 to June 21, 2002; Fourth

Session, December 9 to 17, 2002; Fifth Session, July 7 to 15, 2003; Sixth Session, March 15
to 19, 2004; Seventh Session, November 1 to 5, 2004; Eighth Session, June 06 to 10, 2005.
http://www.wipo.int/meetings/en/topic.jsp?group_id=110

& Background Paper No. 1, p. 6.

" Section 2 of the Model Provisions provides that “expressions of folklore” are understood as

productions consisting of characteristics elements of the traditiona artistic heritage
developed and maintained by a community in the country or by individuals reflecting the
traditional artistic expectations of such a community. See
http://www.wipo.int/tk/en/glossary/index.html
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1 « )

2.

3 ()

4 ( )
(traditional knowledge; TK) WIPO

78

7

78

79

80

WIPO 2003 5 2

79

(existing third-party rights)

(custodian) 1998 WIPO

(fact-finding missions and consultations)
80

http://www.wipo.int/tk/en/glossary/index.html, Traditional Cultural Expressions (or

Expressions of Folklore)

http://www.wipo.int/tk/en/folklore/index.html
72

Background Paper No. 1, p. 15.
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(demeaning use)

WIPO

WIPO

81

82

1971

81 Background Paper No. 1, p. 15.

82 72
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(if there is some degree of intellectual effort involved and has not been

copied)
Payunka,

Marika and Othersv. Indofurn Pty Ltd

85
86
8 Background Paper No. 1, p. 35.
84 Background Paper No. 1, p. 37.
% (1994) 30 IPR 209 at p. 216. Background Paper No. 1, p. 37,  90-91.

8 Background Paper No. 1, pp. 37-38.
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89

87

87

89
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87

90

See response of Hungary to WIPO’s TCE questionnaire of 2001. Background Paper
No. 1, p. 38, 93.

Background Paper No. 1, pp. 37-38.

See WIPO Publication 912(E), Kutty, P. V., “ Study on the Protection of Expressions of
Folklore’. Also available at:

http://www.wipo.int/tk/en/studies/cul tural/expressions/index.html Background
Paper No. 1, p. 38, 94,

Background Paper No. 1, pp. 37-38.
Background Paper No. 1, p. 39.

Background Paper No. 1, p. 39.
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91
(sui generis systems)

(stakehol der)

92

WIPO
WIPO
WIPO IGC
2000 8
4 1 12 31

93

o Background Paper No. 1, p. 42.

% Background Paper No. 1, p. 17.

93

http://www.apc.gov.tw/official/news/newsdetail .aspx ?no=636
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WIPO  SCCR/8/2

94

SCCR/8/2
1

95

14bis

96

% WIPO Doc. SCCR/8/2, para. 16. (August 28, 2002)

WIPO Doc. SCCR/8/2, para. 17. (August 28, 2002)
WIPO Doc. SCCR/8/2, para. 18. (August 28, 2002)

95

96
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WIPO  SCCR/8/2

WIPO

14bis

14bis

97

authors of scenarios, dialogues and
musical works  the principal director

WIPO
(Rebuttable presumption of transfer of rights)

98

97

% WIPO Doc. AVP/IM/03/2 Rev. (April 19, 2004)
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common law
®  WIPO (legal assignment)
100
101
192 WIPO “ Mandatory
presumption of transfer of rights”
14 WIPO “ Rebuttable presumption of

105

transfer of rights’

WIPO 2004 106

% WIPO Doc. AVPIIM/03/4, p. 23. (April 30, 2003)

WIPO Doc. AVP/IM/03/2 Rev., p. 5. (April 19, 2004)
WIPO Daoc. AVP/IM/03/4, p. 23. (April 30, 2003)

192 \WIPO Doc. AVP/IM/03/4, p. 23. (April 30, 2003); WIPO Doc. AVP/IM/03/2 Rev., p. 5.
(April 19, 2004)

WIPO Doc. AVP/IM/03/2 Rev., p. 5. (April 19, 2004)

WIPO Doc. AVP/IM/03/4, p.23. (April 30, 2003); WIPO Doc. AVP/IM/03/2 Rev., p. 5.
(April 19, 2004)

WIPO Doc. AVP/IM/03/2 Rev., p. 5. (April 19, 2004)
WIPO Doc. AVP/IM/03/2 Rev., Annex |. (April 19, 2004)

100

101

103

104

105

106
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Rebuttable presumption of transfer
of rights 34 Armenia, Belgium, Bulgaria, Colombia,
Costa Rica, Czech Republic, El Salvador, Estonia, Finland, Georgia, Greece,
Honduras, Hungary, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg,
Netherlands, Nicaragua, Norway, Paraguay, Peru, Poland, Republic of
Korea, Romania, Slovakia, Slovenia, Spain, Sweden, The former Yugoslav
Republic of Macedonia, Ukraine, United States of America, Venezuela

Mandatory presumption of transfer of rights
7 Belarus, Bolivia, France, Kazakhstan, Kyrgyzstan,
Republic of Moldova, Russian Federation
6 Algeria,
Bosnia and Herzegovina, Brazil, Iceland, Indonesia, United States of
America

Antiguaand Barbuda,
Argentina, Australia, Austria (with an exception for the rental right),
Bahamas, Barbados, Belize, Brazil, Cameroon, Chile, China, Croatia,
Denmark (with an exception for the rental right), Dominican Republic,
Ecuador, Egypt, Fiji, Guatemala, Ireland (with an exception for the renta
right), Israel, Jamaica, Jordan, Madagascar, Malaysia, Mali, Morocco, New
Zedand, Nigeria, Oman, Philippines, Qatar, Saint Lucia, San Marino, Serbia
and Montenegro, Sudan, Switzerland, United Kingdom (with an exception
for the rental right), Uruguay, Uzbekistan, Vietham, Zambia, Zimbabwe
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work
for hire 201 (b)
107
108 109
WIPO 2002 8 SCCR/8/2
WIPO
14bis

107 17 USC sec. 201(b).

108 17 USC sec. 204(a)

199 \WIPO Doc. AVPIIM/03/4, p. 25 (April 30, 2003),
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110

14bis
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111

14bis
(b)

1996 WIPO WCT  WPPT

WIPO

WIPO

WIPO

1l http://www.digital content.org.tw/
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WTO
CCMD

14bis (b)
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