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Remedies in American Trademark Law
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relief), monetary remedies, damages, trademark counterfeiting

(Lanham Act) (remedies)
(costs)

(cumulative)

(monetary remedies)

(injunctive relief)
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Perfect Fit
Industries, Inc. v. ACME Quilting Co., Inc.

(no
adequate remedy at law)— —

(irreparable)

(discontinuance)

94.11 BBAEMATI 831



KB RAREER T3

[ Wi )

[l

(disclaimer)

(disclaim association)

(modification)
(permanent injunction)

King-Seeley Thermos Co. v. Aladding
Industries, Inc.

(public interest)
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(preliminary

injunction)
(temporary
restraining order; TRO) 65

(b)
(ex parte application)
32 (1) @
34 (d)
(ex parte application)
34 (d)

(contempt)
King v. Allied Vision
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(keep a fair distance from the

margin line) (safe distance rule)
HOWARD JOHNSON’'S
H.J. Inn
(too close to the boundary)
(in bad
faith)
1967 Walker v. City of Birmingham
(monetary

remedies) 35 (@

(actual damages)
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(diverted sales)
(corrective
advertising)
(actual confusion or
deception)

(consumer surveys)

(intentional deception)

(common sense)

(wrongful
intent)
(deliberate intent)

(profits)
(approximate)
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(too speculative)

(corrective advertising)

(responsive
advertising) (curative advertising)

Big O Tire Dedlers, Inc. v. Goodyear Tire & Rubber Co.
BigO “Bigfoot” Goodyear
“Bigfoot” “Bigfoot”

(dollar-for-dollar
expenditure)

(reasonable royalty)

35 (@
(compensation)

(penalty)
(compensatory)
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(a
(civil counterfeiting actions) 35 (b
(mandatory)
(statutory damages)
(Trademark
Counterfeiting Act) (c)
(@

(injury to peace, happiness and feelings)

(anticipated mistaken product liability claims)
(prejudgment interest)
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(fraudulent) (malicious) (willful)
(wanton)

Big O

Aladdin Mfg. Co. v. Mantle Lamp Co.
(not afavoritein law)

(accounting of profits)
(unjust enrichment) —

Hamilton-Brown Shoe Co. v. Wolf Brothers & Co.

(cestui que trust)

Aladdin Mfg. Co. v. Mantle Lamp Co.
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(agent or trustee)
(tortfeasor)
(actual damages) (willful)
(in bad faith)
George Basch Co. v. Blue Coral, Inc.
(willful deceptiveness) Sands,
Taylor & Wood v. Quaker Oats Co. (bad faith)

(close question)

(non-exhaustive list of factors)
1.
2. (diverted) 3. 4.
5. — 6.
(palming off) —

(actua
confusion)

@

(gross income; gross sale)
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Hamilton-Brown Shoe Co. v. Wolf Brothers Co.
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(entire
profits) (apportionment) —
— (the
guilty trustee cannot take advantage of his own wrong)
@

@ (in exceptional
cases) (reasonable
attorney fees)

(malicious) (fraudulent)
(deliberate) (willful) United

Phosphorus, Ltd. v. Midland Fumigant, Inc.
Stephen W. Boney, Inc. v. Boney Serv.
(acted in bad faith)

(reasonable reliance on)

International Star Class Yacht Racing Ass'n. V.
Tommy Hilfiger, U.SA.
Tommy Hilfiger “STAR CLASS’
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“STAR CLASS’

“STAR CLASS’

(prevailing party)
(lacked a good faith basis) (frivolous)

S Industries, Inc. v. Centra 2000, Inc.
(meritless)

18 U.S.C. § 2320(a)
(attempt to traffic )

(intentionally)
(knowingly)
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®
2320 (¢
®
(counterfeit mark) 18 U.S.C. 2320(e)
(spurious mark) (1)
(trafficking in) (2
(inuse)
3)
(spurious designation)
(at the time of the manufacture or production)
(production
overruns) (the immediate buyer) —

(Anticounterfeiting
Consumer Protection Act of 1996; RICO)

(racketeering activity)

(contraband)
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