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R oae & 0 e axdasa o (1) % 17 & 2 (non-infringement) - (2)
£ 4] & »x(invaidity) > (3)& f1:& * (patent misuse) > (4) % ¥ + (estoppel) »
% (5)% & {7 % (inequitable conduct) % % > iz p j8_ 2002 & 1 * % R 5 2R3
W bk (00T i A %02 )t e Symbol Technology Inc. v. Lemelson
Medical®e % # gadi T & 4]¢ F-fzg /& ], (Prosecution Laches Doctrine)
mgﬁﬁﬁ@WmJvaiﬁﬁ*'ﬂrm¢4fi%ﬁj—ﬂﬁm%?%
TR 2 EA —AREIY A AR G xR Y G

fcfap :95# 6% 27 p
* pETE

Vo mmsice 1o Fs(U.S. Court of Appeals for the Federal Circuit) » §_% B & % & it
P R F AR - F R g R - A g E- R A E
Lﬂﬁi\%‘f PRt g A L BFE g - BN 2 e Rk R (S E)
FOPREZ B B ATial B P E AR SRS 3 - S L F v
Fueh2)id7 pRo> 2 R 2 JlA- 2 % g T A7 UL » B 2REF 2 1 (U.S. Supreme
Court)# 41+ 37 » :vﬁxrg,zrm}b AR DT P B LK R R A
AEALRAFE] FPEETERFZ ]‘m\f’ﬁ""ﬂi’ ’m]«krEBAYInc V.
MERCEXCHANGELLC &g P,\;’Q{L_Es*f |ZZ &9 XA ZH t(Permanent
Injunctive Relief)ssg # 22 F & 2 5 d v 205 Fé(four factortest)\ (64 a2 Ra b
;F/z'f’mf"p,u% Ja B] L__f;%@ﬁwug’f [£d j ERENEID NI Sl i N \’\ﬁ’“" 2 "L-}‘
W E R E B R EBAY gt BRER & i—&,i R % {2 283 5 @ ’ﬁ B 24 4 m*ﬁ% Y
RBeREH BB 2RI S ET RN H AT ARAELS @nﬁ’*}rﬂl’; i
FR T R R T ahe IRRRERE %i#' PR F L O R AL RS G B e

Symbol Technologies, Inc v. Lemelson Medical, Education & Research Foundation, 277
F.3d 1361 (Fed. Cir 2002)
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& 1 (Prosecution Laches)m i# % & 4] T & ;2 2 5k | (unenforceable) » F P&
éﬁmﬁ%A%W{ﬁ¥%%H%ﬁﬁr%$%é?(&MM%
Patent)® e #xa > #r3) T2 I iz | § R ELEAKS- Bt £ 9
ERSEAF FERVIE L FEL QB RSP % PP
ik IR E & p B G D

= ~ w3 " &A1Y #2g , (Prosecution Laches)

LAE R AR g ARREP AT THFPNF G TG
T s BT RIRTATR 0 LR L T HNT U R TR RS B A4
AERT oA FFHEM A FRFEL LY e Fa w0 A g
X RF o A P AL o do) bmwvr* JECRIE ¢ G U
FlizehiBF REFBABENEAT FEBE PPy FEzr i &{lF
BRRAhp e FF o b3 REfg B Lo 5 M T &0 E%_'ﬁ*,E;J
e A % f 1858 & ¢h Kendall % T B o 4 Eﬂ&%y‘érﬁ&% m
SRR R A a.% é‘»?«wm@ﬁ«@ & E_f -
PERFIPETFHFNARNRA B2EPS L AF - RIREP A
BT o Fptde 2 H R ARG EISe 2 1 ¢19234a ¢ Woodbridge % -

3 CAkhed 4l L 'Lw’»wﬂ;ﬁ]éf R T TR 1 % (issued)

A B F’EJ 2 ;}'3‘}’} ,.4_4%1-!;}\@#( -f%/gli_{‘["ly,eﬁzv &@A;l’ﬁ%‘*ﬁ*%;q)
(abandon):% & {12 £33 - W LEF P EEL L %mﬁ'r}ig SRR (FRR) R
PR A grx 0 ¥ Y i ik (continuation) 2 5t s B B 2 g oY ik
o ZFH W RE AR «’frﬁ B G AR ABRFTRAALBEPENZEASE B
AAGREFEP A “E??Eépfv_z BEFERe)e ¥ BERRESGLIZTBE B2
2w FREJIaG s 2 A p TP, (issued date)dz & 17 & > 77 AR AL E 7 7
R BEEP AL , GEPZBEPE > F A ERpEE R LI PR

“whoever without authority makes, uses, offersto sell, or sells any patented invention,
within the United States, or imports into the United States any patented invention during the
term of the patent therefor, infringes the patent”, 35USCg271(a)

In Kendall v. Winsor, 62 US322, 16 L. Ed. 165 (1858), Supreme Court enunciated the
principle that an inventor “may forfeit his rights as an inventor by awillful or negligent
postponement of his claims, or by an attempt to withhold the benefit of hisimprovement
from the public until asimilar or the same improvement should have been made and
introduced to others.”
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BBt wBaeitr THAY Gfrg  (Prosecution Laches)- 3# - e
P H R TR GRe ) A A TR £ 0§ - &
BBV AR F:x TRIFEZE L A R A ~ﬁ“$ﬂ§f&%7€=
e U ,j_7 o B HEBEL Y A7 FIRE g A R
N ROk ﬂ@»ﬂ? mf.&ﬁi o ?f?a%"“?é FIE B % rax f1924 &8 T & 4
YRR i 2RI LD 5 A 2% Y F(divisional application) @
BBz B4l - BRI TEY A aAZES B RN B K2
do BlEA H ?fﬁ ggg,ppgfljﬂz—@tpﬁv#a.gp”ﬁ TE A R
24 /%,ﬂ,e' FAVERAWBE? QPR RRTHLEEL o
£ Adersind e B PIRRAAL Y F fl0 T A E iR g
W5 \TA+ 1938 # «-1Crown % ¥ B 2 Fep & Jafs’e £ 4 Ho
Fri€ 1952 & £ WP § #-4:4¢ 3% (continuation application) 12 % 4 & ¥
+#% (divisional application) ¥ 3i% < v & & 5% 5] » £ @& 1% (Patent
Ac)3 0 p RPER 4% § 377 h&» L DR ALY g R

=

In Woodbridge v. United Sates 263, US50, 68L. Ed. 159 (1923), two policies served by the
doctrine of prosecution laches (1) preventing a patent application from deliberately delaying
the issuance of a patent the applicant “aways intented to secure” solely to increase the
commercia value of the patent (2) preventing a patent applicant from unreasonably
postponing “the time when the public could enjoy the free use of invention” that would
otherwise have been made available to the public at a much earlier date.

In Webster Electric Co. v. Splitdorf Electrical Co. (1924), Supreme Court extended the
doctrine to cover divisiona applications and held that an eight-year delay was unreasonable
when the applicant “simply stood by and awaited developments.” The Court went on to
conclude that “in cases involving laches, equitable estoppel or intervening private or public
rights, the two-year time limit [in presenting an application] primafacie applies to divisional
applications and can only be avoided by proof of special circumstances justifying alonger
delay”.
ﬂ,;iir - kg TR FLW*E'.J SRR T E KGR g TA | EH I
—‘E}"f mr}%"pJ ?}%' B"%Hbﬁnlr/‘mﬁﬂfﬁ /T}'E;ﬂ;t 7*#%41111””347‘ jté
ﬁ';&‘&_d ¢ ’Lm/"\i'lﬁﬁg?ﬂ/ffi;oi? Mg 2 75 °

In Crown Chork & Seal v. Ferdinand Gutmann (1938), Supreme Court clarified that the
presumptive two-year time limit of Webster was dictum and does not itself demonstrate
prosecution laches.

0 22404 % 1207 2 5 121 #%(35USCE120 ~ 121)
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SHRevkR- BEFF 2002 & 10 4 d F REIRICE ) RS
- BELPXAEATEE T B JIY g R P, (Prosecution Laches
Doctrine)4z %= - % Symbol Technologies, Inc v. Lemelson Medical ¢ % ¢ »
ik mE it TERAY e o PR EE IS L EJIRT R
P ORIE R et Bz - 0 BRI R A il Y A AR A
Sreniied 35 TRFIY e (Lacheds HE 5o 2 AN A
T R Rl(equitabledoctring) » g 2 & 1Y GARER R R 2 2 E AP H
Gk LA R R A BB AY gAY MR T A R B2 RS
# 2£ | (unreasonable and unexplained delay) » 78 & ¥ -4 4ot e THE G |
FAMT PR R 2 0 - BB ST &R
i a MR BV RRE L RZ e B X LRZE
(unenforcesble) « # oz gt 2 b > Farzpd @ L 5 TR AY HfRe
i B - A PR EETIRE > B A A AR TR T B
Gk BRaPM TR RELE -

= ~Lemelson - %z 4%

FR TR e R s &£ 4 F Lemelson - %4 £ A
SN ﬂ’)j"l’?ﬁ-’z\ B e R R EH Y R R RGE - g o
Lemelson £ % W ¥ ¢ L P Fodey - ,:s Pl RGP AR M e R
BE Al gz kAR 1Y S S oo B Lk 1954 E g Y o ff
fo 3t 1963 £d £ WE A S P EE ERE(RS B ]2 2t 1980 £
EosArc)o Bis Lemelson { A M EF P AW i 2 o un ElnY
FOOAREREY GRM T HAT RS R )2 A R T HA A
i‘#J)’E'FEB?i‘«*EHei'"*-%m“' #FP Ao d > Lemelson § *

1

1« Asamatter of law, the equitable doctrine of laches may be applied to bar enforcement of

patent claims that issued after an unreasonably and unexplained delay in prosecution even
though the applicant complied with pertinent statutes and rules.” See Symbol v. Lemelson
(Fed. Cir 2002)
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2L IE R 0 - B ﬁﬁf.\:?l 1993 £ 8 g2 EFie
& ¢ ’3—1“ 1994 & jE HAR G o i} - % 19543:1‘%&"‘ ZFH A
LAY e P RAT ARG EIED 2011& s i 48 # 2
A (%2 FigureA) - m p* % 0 2 Symbol 7 § - 3kt~ #li ¥ 4 8 i
BEPRBon @ o 4 Lemelson »t 1998 & = s J‘f‘"&.‘:é”ﬁ Symbol 7% % &
SEFEL X BALR Y Symbol 2 P #rd A 2 GEAE B e f;s» G2
T Lemelson 4p B & 12 {7 5 18 ’Symbol AR §.§&;EE LA A AR
a B3t 1999 & £ FIPN EiE VBN 2k ¥t Lemelson #Ac R 2T
Lemelson & 4] ~ Lemelson & & »c~ 2 % Lemelson & 4% 7 L1 % % %
Mrrinz 3%, (Declaratory Judgment) o #X @ p 3 Vo fuir 2 b R R 2
Symbol 2 & q]¢ FHzg | i35 Lemelson & |7 + i%ﬁzf;t#;} » Fl A
pregna B4 e ) &Y F“r*é;#srﬁé/z%m# T X - iR
2P KA B R A it ek 1 k2 3P e 3 2 R4 Symbol
FOIRE B AR e E ANy bR Be kAR R o b RiEARY
Lemelson it — # i % & 1052 # chd 4] #a g 3 &M s 2 4
(continuation inpart)ix 411 15 > 7 & EGFB R RGP KRR KD
g Y@Fxru/;J 13 Tz | PR B o 28 m P 3R fadr 2 30k i
ﬁ»ml &E VARE B0 P IRERRR G TR EJUEP 2 R AT ok
BAEAS S o SR HH 7 2 @f;l Pl T TEzg |
FRRR TR o365 2 0 R IRRGTHR Y AT NAKRY g
F& )¢ LH*&J 207 5 RGG Fuppenfh A Flot ¢ Rk Ik el o
2F B TEAIY GRg Tt B fun AT R AR F RS SRR
EE{FS I R g M E Y KL Lemelson ehd | A H
S AR S RN & I SO A S T S
Heg 7 - ER2FTRL LR P FE VR S ZIRESEITFR SR

12 Symbol Tech. Inc., et al., v. Lemelson Med., Educ. & Research Fund., Ltd. 2000 U.S Dist.

LEXIS 21863, 99-CV-0397 (D. Nev. Mar. 21, 2000)

Symbol Tech. Inc., v. Lemelson Med., Educ. & Research Fund., 277 F. 3d 1361 (Fed. Cir.
2002)

13
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MEF SR 2004 & 1% @i #7end]id > 3ug Lemelson i 71 & 1 &
VAR AW 18ET30EFF H2 TR AR AT F 2 U
(unreasonable and unjustified del ) TR R E_h I eh Lemelson — s 7

i R I T j’"ﬁ*,f:J A EH BJHEY. fimd ¢
b iz F 4 uldp t Lemelson i 7] %?' g p pH % YR ARy
Awly £iE 183 39 & % B hff I ;}gmi“;wéﬁ »cHp LA iR H

ﬁ?‘*ﬁﬂ Ae B 17 & o et KA AT L) yz)ﬁiﬁ'li?rpw-ﬁ
¢ enp o PR Lemelsoniz- kA& IR A 451 1914 3 2001
ELRERELJY FERRARSD L2 Lo

Symbol & = # ¥4 Lemelsonk £ € %

RPN EFE w2k, 2004 U.S. Dist. Lexis 1499

21137y

1954/12/24 1956/12/4 1963/3/11 1972/5/18 1977/3/6 1979/ 2/16
‘ i F 2131 ‘37T IS CT10/ 1S '33Li
ABTHL I i #5211 467J? By ;@3773,3%2 £5/710; v%»ﬁ B ﬂi
i 18 e _
1992/1/28 1989/10/24 1986/9/15 1985/4/15 1982/7/2
*BL7H 15 ‘ O8O 1Fl 158 ‘9BOsELI 183l 1% Q4G 13%
‘080 'f%‘!éf; 969 53 %UEE 183 V%@ﬁ% mJ/i%@j 6081 1 ﬁuﬁ

oy e | ki
1993/6/16 1993/9/16
617 D eswg@#

FIGA

14 “the Court finds that Lemelson’s 18 to 39 years delay in filing and prosecuting the asserted

claims under the fourteen patents-in-suit after they were first purportedly disclosed in the
1954 and 1956 applications was unreasonable and unjustified and that the doctrine of
prosecution laches renders the asserted claims unenforceabl e against Symbol.” Symbol Tech.
Inc., et al., v. Lemelson Med., Educ. & Research Fund., Ltd. 301 F. Supp. 2d 1155; 2004 U.S.
Dist. LEXIS 1499 (D. Nev. Jan. 23, 2004)
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poeb o Py 3n . Lemelson BH &A1Y GHEAEY i ar o 2 g
LEINE O B LAl Hare ,i_uf]&él’ﬁ?—gj%ﬁﬂﬁm

2@ Lemelson iz ? £ enfiaty 2 T AAME F A 2 ALE 2 FOR
P2 4 2w R HoiE Rl 2 S840 Lemelson 0 f]oim F 0 @ viik < 7
b2 Uik 2P R@EAT T R4 g ) et * LG T8
REBEJHEA R FORAFPRDE Y G 7 50 R ERE S R
% » #&m Lemelson “,T”J FoARTE K PR ARl > A 0 ;%—;}-%ég‘
Fe SRR FEgPELR T Y mniE ke L e ¥

Ha @ p R Rl BEigdont ail B S @l By
k2 T¢I F ) (clam) ks 35t sk Wmaip M EE P £
i % (fecapture) « T Fldest o # ik F e~ % 47 » Lemelson
i%fi*fﬂig *AAIE ST R T LWL RAT el R i
& TERASFIE G o Bets 0 2 F 0 BT aek T BRI GHRe ) iRk
a’i’ BRI AE A RS T R B GERG B ARPE I T g o
BT e F 218 > & K #T] Lemelson # PR3 F -3
e amiEtadh 3R 0 R 163 2005 & 9 0 % - =o 4
AR RS P i e B e AT pran(affirm) = f
FTEREFZFTZAER R AR FuA TR0 FERE AL
AT R A Fhz by PREmnE LA 2 420 &2
fRffengr e 0 A kR ’leﬁméabii}gﬁ_g\ TR A g A
ézésﬁll,ﬁ;‘éiﬁé o R v ip- S bR E A R G E;ﬁ | ¥ FiEg
g B F - F{ PR RSP ARG SRS 2R
RN ER BGL L 2 PR E AT FG - B
BRamEF UL RAZ g AR A IR BE S R AT R
Pl gtire o T2 FIREFERF LA L TR tiee | B
REd fF5-REFFNB 2 FRGEmT R LERRTLFELF

15 Symbol Techs., Inc. v. Lemelson Med., Educ. & Research Fund., 422 F. 3d 1378 (Fed. Cir.

2005)
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BRI EFExY #-(unduly successive or repetitive) -
'El?ﬁiﬁ';'/—- ﬁav iR R AR IR E #&-ﬁ";’i
i ’%gﬁ.ﬁm@ SR R W R ke P2 Bl 'fw?‘f%#ffﬂ
k3 EE R e ,9%? B2 P A i R CLAR
s HE ﬂ B g A TR grigg 0 U EEG S BARM
RS UHEIE ] 'ﬁ—m@x&ﬁé’ﬁ&s\ ﬁ%ﬁ?i‘?'?%"\g‘—;iﬁ“«?
FEE ARG o ApE B F R & R - B %— RHEIE T ]
ﬂ%iﬁlfjf‘u% b e RIEFREGERT Fg,«f ¥ GrliRe ey RIEd o
PRk M EB RE S 2R BB §m§W%£’w%{j
BATF APME & A0 B 2 EE mi%%bﬁfﬂfﬁﬁ“ii KA
GEREL T g r%ﬂ‘?' Fhrg RR o P PR - HEP 0 AR
E“:»% EFY A RIBETERALY 5 fﬁ‘uiﬁvfﬁtéﬂ Ea I U
Weg | 24k o ApF ¥ 0 d 200 i %2 % A1 £ 02 R
CE Y e, mavgronone TEr R A RamEYEE R
PR BRALRPIHRTTEFRS Jp R L Ef2HER7 G
FEVed Ry Lemelson — Fen2 iR A7 5 E 4o B2 2R & 2002
#1702 nid _H%;érfn-‘ﬁ Lt B Lﬁ#m » BJIRR Y hE
Fgdz - 0 L 42005 & 9 7 mﬁx““l PR RATEE N T
¢ f:ﬂ-,;a;,@;;ﬂ Pl | ZAREIEE Y v 4, B AR b R AR Tt R P
TR KRR R kY o nzriﬁ’* Hhkimt g oz 2 o
- J@Lmﬁﬁﬁ% VST BALIL G B X AR B A R R kY

ﬁﬂmL \Fﬂ*« 8\

o]/_E_
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16 see Bogese 11, 303 F3d 1362 (Fir. Cir. 2002)

7 “Thereare legitimate grounds for refilling a patent application which shall not normally be

grounds for a holding of laches, and the doctrine should be used sparingly lest statutory
provisions be unjustifiably vitiated. The doctrine should be applied only in egregious cases
of misuse of the statutory patent system.” See Symbol v. Lemelson, 422 F. 3d 1378 (Fed. Cir.
2005)
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d bRk eyt Lemelson % ¢hd = 240 2 3 3t 4 Bogese kR
far e v g di Pamik i TR e A2 avE- & iii.%{‘!'
FAwEAlY FEeY AT ALy gk fEf gtk | (unreasonable
andunexplameddelay) gt 2R 2T g2 T P HER ¥, e
BI|F @ Y > PR ACAEERIRIRT (bldcat BT § A ap
EORIREEE A T2 &30y m R B o R R4S LT
KT I b Erikdpo Ko £ R REBIE S Bk BE & EOT R
FFOREGRL e B Tt 0 p 2002 E 47 ¢ oriE pemmin T B AY GriRe

—~

"

-&i@féév’ﬂ#’u%%ﬂ Koo EBH R ALt T T
SR F RSN PP E LU IS R PP BT S
Py

A o -,‘ri X oA W 3k A 2003 & ¥ Martin Gardner Reiffin v

' Bogesew £ W& 15 Y E 15 BE PR o MABEY FEC L AL ok

FlFEF- F 72 :ehi gk %‘%ﬂ' FEA iR hE P FEMRE ST
PEAABSE s IR N ER S p H g R EFE2 P 'rivo BHRT 518k
ME R TR Rz B9 B H B2 ¢ G otk i Bogese F 3RS 1
RE D} wiE eain¥ - SeeBogesell, 303 F3d 1362 (Fir. Cir. 2002)

#X@ > % Intuitive Surgical, Inc, v. Computer Motion, Inc, — % ¥ (No. CIV.A.01-203-SLR,
2002 WL 31833867, D. Dél. Dec. 10, 2002): ﬂzti HEFIRE e Finh BT AT
PE Y g, okl &2 | 453 R A)Y FiEAer £33 T2 E1mY mofaf o
B2 B g TR L G- BETRRT SRURTE R AR S
H i bRk it ¢ (“the Court must consider the fact that prosecution lachesis
an equitable tool which has been used sparingly in only the most egregious cases’) » #& ?

2z jm HP O REAY Y T e g Efeaouildl | PAARE TR
1 ﬁ*u 5 Az 5 i A 4t 2005 £ 3 Lemelson & e ¢ 77 4 b
& ’FEFE' - BB e

In Martin Gardner Reiffin v. Microsoft Corp., 270 F. Supp. 2d 1132 (N.D. Cal. 2003), the
court stated “ Although it is clear from Symbol that the answer to this question is affirmative,
the Symbol court did little to clarify the elements of the defense, its scope or the burden of
proof required to demonstrate it.”

19
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P2 T o v SiE B BE R- L Tri— R 5 57 Li",}*IE
W R IR fRAREERYy o F A 2 F & Reiffin 29 450 T &Y

W e & 6 AL R W R 1
e 5 i"ﬁ“’\ﬁjﬁiﬁ%ﬁ%ﬁJ 2, 528 Lemelson — % ¥ % 9F

> 2m Y

Rren T2 52 g 2@t | - @ o 75 Reffin a2 i
,]j'-ﬁn—\%?rﬁﬁi" b SR L r'v"Ji'F,:.\F B AT 'ir**ﬁ-félf‘lﬂ x4 12 iR
i SIS i ﬂxﬁfz ¢33 e T |22, (unexplained) » @ 7§ & 7
sk T &£ 327248 | (can or cannot be reasonably explained) sk 48 - e i
g 2 RERFOEIRLFTIFLARL B AT ARARIRT - B F
Frd#gieimdwime b Y FRAT PRFIEHAFTE RS
ﬁﬁ BAY A AR { A EAMRELTRZEE 0 F A AL
F 2 e Ep@ﬁi" i h THEF L2 4 EMaErrh 72 T2 8
Bl g 15 S &iilﬁ{ﬁ»;‘i—%?ﬂ' FiARY PR EFE G LD
TERAPER A F AR TR E LY Al W EF R
TROBFLyA-ALTRERRE TR RE AE BT GrERY
FAET TE o EHARIET AN TR HRe, kR
IEEEFEACEE b é?ﬂ Arlip- Fqpik kR E A 22 vt
(1) e B flen? AL B2 M AT S g B e £ 5
A & F A er(whether the prosecution history was typical of
patents in that field or patents generally)
& Reiffin 29 2 Fins & 28— B0 LY G L

'i\

-\1\

X ¥
P~

M \\\Xr

%1 See Martin Gardner Reiffin v. Microsoft Corp., 270 F. Supp. 2d 1132 (N.D. Cal. 2003)

%2 “The Court concludes that there is but one element of the defense of prosecution laches that

defendant must prove to prevail on thisissue: that plaintiff unreasonably delayed in the
prosecution of his patents in a manner that cannot be reasonably explained.” Id

% “The court must evaluate how areasonable patent applicant would prosecute his patent

under plaintiff’s circumstances.” Id
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7}‘3;/%!?1'1 EE A A T AZER PR R - AR 2T
T A GRER A £ EFAM.

(2 &Y Y LTy NRiEEEELEEEE DT T P (whether
any unexplained gaps exist in the prosecution history)
Reffin & #72% = th % = Iﬁiﬂ%ﬂr{%&m%"%? | H ¥ BT A
TE ML a tREEaT T o 2B 0 & Reffin 27 R
=8 Sl RIAN sﬁﬁv‘ wREHEf ADF ERERDZ S
F R 2 L e (petition) 0 ¥ A S Ak 1Y SRR 1S % RE
BERHFAFE LR EFIT B RL I FLRZE TR
# o (%R Figure B) » L2 Fla dpfih & & 1Y 5@ A28 2%
T2 A B EL L EBERRFE VERZ 1 E ok
Ho R 2 P Ar ittt g LT A Y 0 FIL A RPEF
i b4 Woodbridge % - 4 & R & HH B4 Fen T2 75
(inactivity)® » 4p & ;2 'g' Mot Lt @HE B A TER T
% o (hyperactivity) o 32 F & KR4 et it 7 5 foe i 3
P = - Lt EJW@F&%LE\‘fﬂfﬂ;ﬁﬁkgia“ﬁ
#wPRE T BAY L LT o & A F 2 (Summary
Judgment) 12 B J1 3t 2438 % 2.~ 3¢ (hon-moving party) c7gE 3 f# 12

4 T'

2 &K 4 iRl BOE PR T 4% Lemelson % st ’ﬂ 4% fo i B R F]
Lemelson ¢ % » 12 Lemelson e % i & f 4 % k351 ¥ 3 FhARERED L2 LakR
k4 > Lemelson shfi- /R 2RE & - R o

25
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“Drawing reasonable inferences from the factual record in favor of plaintiff, that record
demonstrates that there are genuine issue of material fact whether plaintiff’s prosecution
laches of the 1982, 1985, 1990 and 1994 applications, athough lengthy, was reasonable.” Id

“In order to prevail on summary judgment, then, defendant must demonstrate, by a
preponderance of the evidence, that there is no genuie dispute of material fact regarding the
prosecution history of the patents at issue that would permit the fact finder to conclude that
plaintiff acted reasonably in prosecuting the applications that ultimately resulted in the
issuance of the ‘603 and ‘604.” See Martin Gardner Reiffin v. Microsoft Corp., 270 F. Supp.
2d 1132 (N.D. Cal. 2003)
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“Bogese’s pattern of receiving afinal rejection from the PTO, not amending his application
or claims, filing afile wrapper continuation [required within six months of afinal rejection
to preserve the priority date of the original application] exactly or almost exactly six months
without any amendments, and abandoning his prior applications.” See Martin Gardner
Reiffin v. Microsoft Corp.
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