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£ R § e g sgp 4 (2005 Performance and Accountability Report) |
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04/29/2006 -

10 SRR A R (2006 17 19p ) 2005 F AR A E Y WO
EH SRR
http://www.tipo.gov.tw/service/news/ ShowNewsContent.asp?postnum=8772& from=news -
P+ p 1 04/29/2006 -
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2005 &| &

e i 2001 | 2002 | 2003 | 2004 | 2005
1 |United States | 190,512| 196,570| 197,948 217,306| 225,152
2 |Japan 62,676/ 61,259| 61,177| 46,267| 65,025
3 |Germany 19,776| 21,657| 19,646 11,904| 18,245
4 |Taiwan 12403| 13.761| 14,537| 13.129| 16,865
5 |Korea 6,792| 7,757| 9614| 9730/ 15200
6 |Canada 7,802| 7,97 8138/ 6,705 8,309
7 Ei”ri];efom 8464 9238 8215 5013 7,275
8 |France 7154| 7.434| 6887 429| 6,298
9 ity 3,185 3,336 3,325 2,208 3,170
10 |Netherlands 2.822| 3074| 2382 1743 2938
14 |China 694| 966 1,230 1,132| 2,043
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PHEd AR FFAY FAT A ERATERET I LT
# kg @ & st (PrimaFacie Obviousness) | «h32d » @ 2 (S BHEF =
g]d@—d—ag#& <«Lup§@—s-4}@ﬁ4,rﬂ&?m;fpy}J ;}7;},=7rvr¢¢
Bs 14 587 %)% (secondary consideration) - ¥ 1—%{:144% LIRS gy )
7% 2 Fo P ERE Y GEEMA o

M A XA L e e N ET TR S B A e o f
= i‘r‘f o1 EREJF A AR (Manua of Patent Examining
Procedure - MPEP) LG o BfS o B F G Tprgs ~THg M7
#o~ 2 TEJR ) Fw BHEG o R EHETT R E 2 FE T
YR A

F TR TR
NEE N

Bl Ao kA PE s PIFERY FERTIA LEF
B AET RS P A o R IR N T B REEE o
BB k% AT CUSPTO § § A BEREF 2 i i 4
# 072 ¥ % |4 (aprimafacie case of unpatentability ) ;> @ 4r% USPTO
AEF L REFT TR A TRIINEE R o F TP T
LA ﬂ*)’ﬂﬁﬂﬁﬁ%ﬁA FA o w d ¢ A R D E R
Ere A TE B
¥ ERLEREL TF ?‘ﬁm‘ (anticipation)J 2 Nigm b o
M (obviousness) | > 4P WIRE & F ;qu r2-anl ATHE (novelty) |
3 Tzbagm b orfd (non-obwousness) R E B REE R PR o 4
$TRATAR R R P BER D ?;;L:ﬁ Bm SR 4y TAEa B

2 gee MPEP§ 2142 Lega Concept of Prima Facie Obviousness, at
http://www.uspto.gov/web/offices/pac/mpep/documents/2100 2142 htmitsect2142 (visited
on 08/01/2005).

13 seelnre Glaug, 283 F.3d 1335, at 1338 (Fed. Cir. 2002).
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M EWEAE % 103 % 6 3 AT [ 7 BLngR %g’u
]& A enkg @ & it (primafacie obviousness) > @ - L% A F 4
rﬁﬁm%mgﬁﬁJmmﬂ’W?%iggﬁ?@%A§%’5%
g A T2blga Sl g o 0 FAF AR ARG
R 2R E R D R RIRAR G f’f%érﬁ%ﬁ@*”“i@—ﬁ ’
am b R 2 R R L BE R (B (1) aslm
TR A RR A “ﬁmiwmﬁﬂm%%m’wﬁ R LR b
VAL pr o BHRSIE Y e B AT R 5 (2) Fw mF M
Ip 5 (3) M3l w;uw/ & élgﬁé;}%m@_m“
R RIEP G Ui e @ X AF M= crlgm & oo
D T eI R A T S - el PR R

WulgaEd R E AR LA m L@k FR] 0

o

sz?v

—

@R Ta=dhenlgam b arld | ch¥ s> & 1998 # «71n re Rouffett
¢ F ERE i iz it (United States Court of Appeals for the

Federal Circuit- 2 ™ f§ #£ T CAFC ) ¢ il BRI BEPIES LR 6
(Board of Patent Appeals and Interference > BPAI > T @i # T4 A § )

14 See MPEP§ 2142 Lega Concept of Prima Facie Obviousness, at

http://www.uspto.gov/web/offices/pac/mpep/documents/2100 2142 htmi#tsect2142 (visited
on 08/01/2005).

See MPEP § 2143 Basic Requirements of a Prima Facie Case of Obviousness, at
http://www.uspto.gov/web/offices/pac/mpep/documents/2100 2143.htmitsect2143 (visited
on 08/01/2005).

See MPEP § 2144 Sources of Rationale Supporting a Rejection Under 35 U.S.C. 103, at
http://www.uspto.gov/web/offices/pac/mpep/documents/2100 2144 htmitsect2144 (visited
on 08/05/2005).
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BB LS IRd o AT (£ ®E 12 5 1026 7 41102
285 (102 rejection) ) 2 &g @ % it (£ W& {12 % 103 % > ¥ £ 103
+255 (103 rgjection) ;) AP ¥w d CAFC4rie % & USPTO e k2
HE s Lo

i CAFC 2| A-v » 9 gm chf 4w A 2 TEF 48, 2 Ti2 2R 4
Eofpo T PR ¢ F%fr%aqztyralg%ﬁ;gwngﬁfﬁé *oom Uk
ERA 4 TR B rlanl 3 TR enfE R e b 1R
% % B 1966 # 1 Graham v. John Deere & a2/ > T kg & Fofd g
Ly RFEEDe REFRFR A o3 (1) AT prenfr 2
nE S (2) Hé&%@iﬁézﬁk.&? AL RAF LR 5 (3) fRAR A P

8 3 {14 % % R ¢ (Board of Patent Appeals and Interference » BPAI ) *+ USPTO p 8% 32
FREFBAFFAAEE L FREHEREJE S 3151 (35U.SC.8315) #1424 ih
Fhgm (first-to-invent) , £3% > A B 243 L R € N8 FHRRT >
http://www.uspto.gov/web/offices/dcom/bpai/index.html » ]2+ p : 02/19/2005 -

¥ selnre Rouffett, 149 F.3d 1350, at 1355 (Fed. Cir. 1998) (“ On appeal to the Board, an
applicant can overcome the rejection by show insufficient evidence of primafacie
obviousness or by rebutting the prima facie case with evidence of secondary indicia of
[non-obviousness].”).
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oot Tix 2R 4L o CAFC § £47% & > bldo > 21999 & 7 7 20
p rInreBeasley % ~ #2000 # 4 * 19 p ~1Inre McNeiL-PPC, Inc.% -
22z 2001 # 2% 9p «inre Cederblad 2% se X £ B> [ AT )
Roofed Wiz BEkEY g B A EEE ?L.ﬂ‘iiiﬁﬂﬁ"f% TR E
AFLAR § A R B AT FIRP F P e X blde» 2002
#3715 p chinreGlaug % » 28 ge 8B > F,&ga 3 Gel | b g o fe
T2 A TEFFR, A AT RAEDiER > A d LR § ot
28 E 45 @ (7 CAFCHufst | ¢ et %o

s TEF 3 blde o b e AT 9 IR > CAFC
iR Tipg oy AR A FAUSPTONEFHRELT ZA0Y D
gL CAFCE 3 AL R ¢ DERFHFRETF 5I'fﬁv;§kc’ "
o FAAR §LFRA LAY T Y H AR > 2% 2o
2001 # 8" 2 pininreZurko %% > 2 R ¢ {3 EFHF M g H s f2

.
—‘\g‘\‘.
i

0 See Graham v. John Deere, 383 U.S. 1, at 17-18 (U.S.S.C. 1966) (“ While the ultimate

question of patent validity is one of law, A. & P. Tea Co. v. Supermarket Corp., supra, at 155,
the 103 condition, which is but one of three conditions, each of which must be satisfied,
lends itself to several basic factual inquiries. Under 103, the scope and content of the prior
art are to be determined; differences between the prior art and the claims at issue are to be
ascertained; and the level of ordinary skill in the pertinent art resolved. Against this
background, the obviousness or nonobviousness of the subject matter is determined. Such
secondary considerations as commercial success, long felt but unsolved needs, failure of
others, etc., might be utilized to give light to the circumstances surrounding the origin of the
subject matter sought to be patented. Asindicia of obviousness or nonobviousness, these
inquiries may have relevancy.”)

1 N0.99-1055 (Fed. Cir. 1999).

22 No. 99-1268 (Fed. Cir. 2000).

4 Fed. Appx. 914 (Fed. Cir. 2001).
283 F.3d 1335 (Fed. Cir. 2002).
258 F.3d 1379 (Fed. Cir. 2001).
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A2 TEFRA - R > R &R T Ra iy o gg i
AR B AR AT Plenfg ) qf,al%]:tzkg,,—hﬁ}imma s ¥ 3G o 3
2 TEFRAL, %A > $H 574 &€ X CAFCR > faben T E 9 %
T ARG R Y A AV ARBEESAEEREFTE] - 7]
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PR E SR prenite o ¥k 83 T Lol P s
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**E?‘Jﬁia@m“"ﬁw FIpt 0 ARG FRFPRG LY BE LY T
MEErFE ) g B Y Rt ¥F T2 BV R a2d o
ARG SEERRERTT B P ORRAE 0 AP LY P
BT R A | Ee AR AT A Lk Y
N MFEHSF P TA A e G BN EP T B HErE R R
PpoMT o A2 RFEEUSPTO (72 ME 1% 4 A% (Manua of Patent
Examining Procedure » MPEP) #.4% » i £ 4 CAFC m,J 00 i] 3| e
Bz ®d- B TR PAETEEr DEREY GER o

%6 277 F.3d 1338 (Fed. Cir. 2002).
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HEREAFLAR (Manua of Patent Examining Procedure >
MPEP) ¥ 8 716 % § 716.07 5’3&# Ty e T F R ) i o @
MPEP § 716 1 § 716.01(d) A% 2w ¥ &5 i § ¥ % 4o 3= @45
R P MPEP§716.02 1 § 716.02(g) ¥ 2." # ¥ 3f #§ 1% % (unexpected
results) ; ; MPEP § 716.03 1 § 716.03(b) & R % " 7 ¥ } = #
(commercial success) ;s MPEP 8§ 716.04 2.z " £ # »1 & (0 F F »
% i 4 % pr (long-felt need and failure of others) | ; MPEP § 716.05 &_
Rz T & ponifiss (skepticism of experts) s MPEP§ 716.06 F2z_T
L enyy 3t (copying) s MPEP 8§ 716.07 &3 2 v‘;;b'n’ﬂ ?af;if 13
(inoperability of references) jo 7 I » ¥ -4 ¥ FLit i "ﬁ:p“w« e
F A STATAESnEE THEY mt’\ﬂ PR TR X ']L‘J
T A A pe c TR OGRS AR s 2 TRl prena
Feiv | & o

e CE S R R

(- ) B

MPEP § 716.01(b)4; & » 7 * % [ i o4 2|45 F) % | cgtdp o 2

{3498 (claimed invention) § B 4% - %4 MPEP§ 716.01(c)45 ¢
LROE e 313 TRy ik ﬁé%“-i ZEES Fﬁpvw@xm

ZHR T et TR penig T /\h”:j""éJ\ﬂ Fgl%ﬁé/]?e
AV HIT ) F o By B RF (dfidavit) & 7ot 3 (declaration)

2 e MPEPS 716.01(b) Nexus Requirement and Evidence of Nonobviousness, at

http://www.uspto.gov/web/offi ces/pac/mpep/documents/0700 716 01 b.htm#sect716.01b
(visited on 04/18/2006).

EEFEREST) 95 B 95.11


http://www.uspto.gov/web/offices/pac/mpep/documents/0700_716_01_b.htm

B A B 2 R R B A e LA SR
It .

4% B 55 B SR E IR RUCR

NEEEEEE L L L L I &,

chd fF o Byl sk s MPEPS 716 2 P faMit % Bigis B2 A 7
2 blde WHREFP LAY LB CREFP RBE R A
T~ Wit £ TR R g R JA}JF&%AJ}*:‘E:‘E 0 ®

(=) @pem=y

MPEP § 716.01(a)%. %> % " # o4 |2 2|8 F1 % | g dh a8 'Up &
BB E T RS ERN T R JIRAmER R A R R RS
Bk FATURARP I N LE S MBS - 9 MPEP §
716.01(b)*REF A F L EH#F & L b iy By (2 Bl 5 oo
gg_;}j?l‘z % 2Lk m b Ir']t:‘__rrﬁ%,-“_:}%;) BT BEMWOT KA N »;&%1%%{};,1

A (preponderance of evidence) -2 K78 .2 £ 7 & flf - 31*% L
MPEP§ 716.01 L R TF AT RPERL P2 AR THRHETZ | 5
#h -

= TR S TA | s

Pt BT 3  azgdp e 36 T2 P apeni % T £ ehe
J\rmww@;ﬁﬁv%ﬁyw Lendk pr TR REPIREE T A i)
£ ,-2 73 v}gkml Felr ) & B HRPPEEACT

% See MPEP § 716.01(c) Probative Value of Objective Evidence [R-2], at

http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 01 c.htm#tsect716.01c
(visited on 04/18/2006).

2 See MPEP § 716 Affidavits or Declarations Traversing Rejections, 37 CFR 1.132, at

http://www.uspto.gov/web/offices/pac/mpep/documents/0700_716.htm#sect716 (visited on
04/18/2006).

% SeeMPEPS 716.01(a) Objective Evidence of Nonobviousness [R-2], at

http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 01 ahtmi#tsect716.01a
(visited on 04/18/2006).

See MPEP § 716.01(d) Weighing Objective Evidence [R-2], at
http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 01 d.htm#sect716.01d
(visited on 04/18/2006).

31

%  See MPEP§ 716.01 General ly Applicable Criteria[R-3], at

http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 01.htm#sect716.01
(visited on 04/18/2006).
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MPEP § 716.02 3 § 716.02(Q) s> % 45 (7 ¥ s ek % | 0

2 % (MPEP8§716.02)" % ¥ 5§ ch: % 173 it (MPEP§716.02(3) ) ~

¢4 nEwt = (MPEP § 716.02(b) ) ~ # ¥ i E (MPEP §

716.02(c) ) ~ @) 5 (MPEP § 716.02(d)) ~ ** #eh%t % ( MPEP

716.02(e) ) ~ # 45 mq% Bl (MPEP 716.02(f) ) ~ 14 2 &L B2 7 7

(MPEP716.02(g) )

B T2 v aghanig & | i & MPEP§716.02 R ¢ 8 & 3 38

oy g4t (prior art) 2 B &5 (property) + e R 57 7 3f4 b

(unexpected) » @ 4% £ R enn s E_ T (range) > Rl B2 4

25 » gt i B (differences in kind) & 7 &8 42 & i B

(differencesin degree) - *

Bt T2 7 end % ) 904 0 1995 MPEP§716.02()% % » H
LR

(1) g v FH s % 1 blde > “renie & 4 (clamed

combination) % T4 & e & 0 (L A S AL IR chd &

TG s R e SR £ e it e kL B Y

SRS S R gk ek A LI iR AN e R § 4 ¢ IR

1 o
(2) BHEFL LB blhe o 30O § gt 8 02

o AR B L 0 e B ek ek LR
e % o

See MPEP § 716.02 Allegations of Unexpected Results, at
http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 02.htm#sect716.02
(visited on 11/30/2005).

See MPEP § 716.02(a) Evidence Must Show Unexpected Results [R-2], at
http://www.uspto.gov/web/offices/pac/mpep/documents/0700 716 02 ahtmi#tsect716.02a
(visited on 04/19/2006).
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ARG e

(4) #Z7FHnRE oo Gd ¥ o adhGa 73 o
o BEr R MR P P o

Bt -4 engEsE § i@ (burden on Applicant) - MPEP § 716.02(b)

RETAEFBITERAESE A G ot feg o b g & (both statistical
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