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First-to-Invent vs. First-to-File under the Patent Law
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Abstract

First-to-invent and first-to-file are the two major systems determining priority
of patent right. First-to-invent grants the patent to the person who is the true and
first inventor; and, first-to-file grants patent on the basis of the earliest effective
filing date of a patent application. The US patent system may be the only nation
adopts first-to-invent system. The aim of First-to-File system is to protect the true
inventor and the economic safely, then promoting the publication of patent
invention. On the other hand, the aim of the US system is to maintain fair-trade
system and encourage inventors to research and develop technique. There are
advantages and disadvantages in these two systems. In order to promote
competition throughout the world and the industry innovation, it is more than

important to balance the benefits of the two systems.
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35 DeBari, supra note 21, at 702-703.

3635U.S.C. 8 102 (g) (2002), See supra note 7.
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4235 U.S.C. § 102(g) (2002). See supra text 7.
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