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Article 7 of Regulation No 40/94” 1. The following shall not be registered: ...(b) trade
marks which are devoid of any distinctive character;(c) trade marks which consist
exclusively of signs or indications which may serve, in trade, to designate the kind, quality,
quantity, intended purpose, value, geographical origin or the time of production of the goods
or of rendering of the service, or other characteristics of the goods or service;....”

Article 7 of Regulation No 40/94”...3. Paragraph 1(b), (c) and (d) shall not apply if the trade
mark has become distinctive in relation to the goods or services for which registration is
requested in consequence of the use which has been made of it.”

Article 4 of Regulation No 40/94” A community trade mark may consist of any signs capable
of being represented graphically, particularly words, including personal name, designs,
letters, numerals, the shape of goods or of their packaging, provided that such signs are
capable of distinguishing the goods or services of one undertaking from those of other
undertakings.”

96.07 WEEAERATI 103 59



Zli ):] %- % EX 22 % & B S AR AL R BT 4B

CRENET P LN
'ttOr};]'g'# JENIFS R BT R TR AN %) ne lﬁ-%.fr#‘%??é q0 rBaby-DryJ
(B 2-358) - 2 T8 2 A DL ol § XS B R R AT D

ﬁ@iﬁg%wmarmewJﬁ%a%awﬁimajg
- ~FEELE

A JN
I E > P H e BAE N RZAPEEL NP2 FEA S A
T )

1"BABY-DRY ;2. % 3 & &
[ A S B (P R =
"J}‘J:-

FoiE Pt 2001 # 9 7 20 p o H|ABE A F i P eh] -2 OHIM 37
AR €242 THOHIM A G4~ F & F3m2 § 4 o

1=

N 53

1Y

| PE S

(-) jﬁ%@g»d;}; 78 (b)~(C) RETAFEALLT 2 2H T F R
P B 12 SRR F R R A v F A Lo
ORI R R F AL RS T RE RS L
AP % B0 Fld AU oA A IR 2 A 5 A g A o

NP2 RTERAEMERLEET AT E -

SO BAFRUE S RS LR RENR Y EFH R EL 4R

*  Article 12; Limitation of the effects of a Community trade mark

A Community trade mark shall not entitle the proprietor to prohibit a third party from
using in the course of trade:

(a) his own name or address;

(b) indications concerning the kind, quality, quantity, intended purpose, value, geographical
origin, the time of production of the goods or of rendering of the service, or other
characteristics of the goods or service;

(c) the trade mark where it is necessary to indicate the intended purpose of a product or
service, in particular as accessories or spare parts,

provided he uses them in accordance with honest practices in industrial or commercial
matters.
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Sociéte des produits Nestle SA v. Mars UK Ltd.
Case C-353/03

The Court of Justice of the European Communities
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®  Article 3 - Grounds for refusal or invalidity

1.the following shall not be registered or if registered shall be liable to be declared
invalid:
b..trade marks which are devoid of any distinctive character;

Article 3 - Grounds for refusal or invalidity

(3)A trade mark shall not be refused registration or be declared invalid in accordance with
paragraph 1 (b), (c) or (d) if, before the date of application for registration and following the
use which has been made of it, it has acquired a distinctive character. Any Member State
may in addition provide that this provision shall also apply where the distinctive character
was acquired after the date of application for registration or after the date of registration.
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" Article 2 - Signs of which a trade mark may consist

A trade mark may consist of any sign capable of being represented graphically,
particularly words, including personal names, designs, letters, numerals, the shape of
goods or of their packaging, provided that such signs are capable of distinguishing the
goods or services of one undertaking from those of other undertakings.
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Article 12: Limitation of the effects of a Community trade mark

A Community trade mark shall not entitle the proprietor to prohibit a third party from using
in the course of trade:

(b) indications concerning the kind, quality, quantity, intended purpose, value, geographical
origin, the time of production of the goods or of rendering of the service, or other
characteristics of the goods or service;
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Acrticle 7: Absolute grounds for refusal

1. The following shall not be registered:

(d) trade marks which consist exclusively of signs or indications which have become
customary in the current language or in the bona fide and established practices of the trade;
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United States Court of Appeal
For The Fourth Circuit
America Online, Inc. v. AT&T Corporation

No. 99-2138
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United States Patent and Trademark
Trademark Trial and Appeal Board
December 28, 2006
In re The Black & Decker Corporation
Serial No. 76570453
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+ % The Black & Decker Corporation i 44 7 %% % 2(f)* &%

B USPTO A R E SR RY ¥ LA
g’gﬁlﬁjﬂjﬁgﬁsa}ai‘#g ‘E"Fm’]‘_};f#' «_r“s;g o1l

PR HA o™ ¢ AR R T EEINRIER (Key head design) #
A BRIMA R EFRA- A R R A ARFRDEE o

05 (15 U.S.C. 81052). Trademarks registrable on the principal register; concurrent

registration

No trademark by which the goods of the applicant may be distinguished from the goods
of others shall be refused registration on the principal register on account of its nature
unless it—

(f) Except as expressly excluded in subsections (a), (b), (c), (d), (e)(3), and (e)(5) of this
section, nothing herein shall prevent the registration of a mark used by the applicant
which has become distinctive of the applicant’s goods in commerce. The Director may
accept as prima facie evidence that the mark has become distinctive, as used on or in
connection with the applicant’s goods in commerce, proof of substantially exclusive
and continuous use thereof as a mark by the applicant in commerce for the five years
before the date on which the claim of distinctiveness is made. Nothing in this section
shall prevent the registration of a mark which, when used on or in connection with the
goods of the applicant, is primarily geographically deceptively misdescriptive of them,
and which became distinctive of the applicant’s goods in commerce before the date of
the enactment of the North American Free Trade Agreement Implementation Act.

Y k¢ 3% R 5 Baldwin Hardware Corporation * 2004 & 1 7 16 p #% 3} » #P % - =
Ffok - AP ER* 1982 £ 7 0 23 p o #1545 4& & The Black & Decker Corporatione

o6.07 maaiEEaT 1035 (CJIEGPD
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Baldwin Hardware 4 » B £ 842 B 2 Baldwin &% FE %R ©
2000 # & 2004 =& /& - © A R 4 e 7 4 Baldwin 42 Fg IR Rl chy *
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Pt AR TR B AR FTﬁ%%mﬁiﬁmﬁﬁ’bﬂ
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2000 4 F| 2004 & B > ¥ 34 s B $%Hu§ 50 Mz 4 B2 ;#g »
RE2REE TP NEANALHRTLFHROR L ol 12
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12 Amsted Industries Inc. v. West Coast Rope & Rigging Inc. 2 USPQ2d 1755, 1757 (TTAB

1987)
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Trademark Trial and Appeal Board
December 11, 2006
In re The Outdoor Recreation Group

Serial No. 76570321
-~k

¢ # % The Outdoor Recreation Group £ - e ™' 2 & » 3> 2004 #
1% 16 p &4z % 2 ()R 2> 2 TOUTDOOR PRODUCTS | & #
F A8 s USPTO & J130p ¥ 302 Rarp o dp TR * 3R AT4 47 % 18
M2 TiEE R Fe A 2R/ M 5 2582 TR B S
s AR AR AR EF R F AT RS TOUTDOOR
PRODUCTS | R * & it FRfr® ¥ A & A & &4
AEFHREIRP T F 0 Y A AR E I EREN  EEF R
¥ 2MEMR T ST BUP BFEEEY 2EEQ)R T EFH I o
Y4 AR w TTAB #2158 -

YA AR L3rp ¥ 1472288 - 2949243 HF Rr 4 0 FER
HREJg TF ST

7 (15 U.S.C. 81052). Trademarks registrable on the principal register; concurrent

registration

(f) Except as expressly excluded in subsections (a), (b), (c), (d), (e)(3), and (e)(5) of this
section, nothing herein shall prevent the registration of a mark used by the applicant
which has become distinctive of the applicant’s goods in commerce. The Director may
accept as prima facie evidence that the mark has become distinctive, as used on or in
connection with the applicant’s goods in commerce, proof of substantially exclusive
and continuous use thereof as a mark by the applicant in commerce for the five years
before the date on which the claim of distinctiveness is made. Nothing in this section
shall prevent the registration of a mark which, when used on or in connection with the
goods of the applicant, is primarily geographically deceptively misdescriptive of them,
and which became distinctive of the applicant’s goods in commerce before the date of
the enactment of the North American Free Trade Agreement Implementation Act.
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15 14(15 U.s.C. §1064). Cancellation
At any time if the registered mark becomes the generic name for the goods or services, or a
portion thereof, for which it is registered, or is functional, or has been abandoned, or its
registration was obtained fraudulently or contrary to the provisions of section 4 or of
subsection (a), (b), or (c) of section 2 for a registration under this Act, or contrary to similar
prohibitory provisions of such said prior Acts for a registration under such Acts, or if the
registered mark is being used by, or with the permission of, the registrant so as to
misrepresent the source of the goods or services on or in connection with which the mark is
used. If the registered mark becomes the generic name for less than all of the goods or
services for which it is registered, a petition to cancel the registration for only those goods or
services may be filed. A registered mark shall not be deemed to be the generic name of
goods or services solely because such mark is also used as a name of or to identify a unique
product or service. The primary significance of the registered mark to the relevant public
rather than purchaser motivation shall be the test for determining whether the registered
mark has become the generic name of goods or services on or in connection with which it
has been used.
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