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stored on some medium in which it can be perceived, reproduced, or otherwise
communicated. For example, a song is considered fixed when it is written down on
paper. The paper is the medium on which the song can be perceived, reproduced
and communicated. It is not necessary that the medium be such that a human can
perceive the work, as long as the work can be perceived by a machine. Thus, the
song is also fixed the moment the author records it onto a cassette tape. Similarly, a
computer program is fixed when stored on a computer hard drive. In fact, courts
have even held that a computer program is fixed when it exists in the RAM of a
computer. This is true even though this "fixation" is temporary, and will disappear
once power is removed from the computer. %%
http://www.bitlaw.com/copyright/obtaining.html#fixation °
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62 # % 2 In re Napster, Inc. Copyright Litigation, 377 F. Supp 2d 796, 802 (N.D. Cal.
2005). fez% k¢ o E PP FER o7 H 8 ehdt ik 51 (indexing) 0 © E A E 4R
%% o Infringement cannot be based on “the mere fact that the names of the
copyrighted musical compositions and sound recordings appeared in Napster’s
index of available files (emphasis added), at 803 -
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PRCT o XA KRGREDE L m}.r‘ = r1998 ﬁﬁil““f’ﬁr ¥ie
; Digital Millenium Copyright Act of 1998) F B 35§ ¥ 4 F 2 R
¥ 3% 2 http://stlc.iii.org.tw/tinews/95/net9507. htm#nS (last visited on
September 25, 2007) °
3 % 2 Donna Bogatin, YouTube, MySpace at risk: UMG seeks millions of dollars
from ‘copyright infringers,” Digital Micro-Markets Blogs, September 14, 2006,
http: //blogs zdnet.com/micro-markets/?p=442 (last visited September 25, 2007) - H
s % £ H|4cRobert Tur v. YouTube, Inc, No. 2:06- -Cv- -04436 (C D. Cal,, filed
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A4 o AP 16 mE ~ Google#t B YouTube > 2006 4'1 10 % 8 p,
http://udn.com/NEWS/INFOTECH/INF3/3550088.shtml
Viacomy_ HHp z‘r*L R i A L_%\Zé *F’ T 54 YouTubet 4 g » @ P
B PR TS SATE 15 A o 4 LCNET, Viacomiy tqGoogle 1
AT@i’u ’200741 3% 14p >
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BERELTREZELFTETUERLSZTHZfA

(1) ® #% &% § i=(Direct Infringement)

TR L8 e M“*ﬁﬁﬁ;jM@%%L’ﬁﬁ
Bl FiTEZ B RBEEE S I (g

N F IR FIEE S (2) 8 LR hAg W (3)€57r§ ?i 75 hF TR
PPALE 2. BB (T 5 o T 7 14 E Bl(tent) & 3u4r(knowledge) &

(2) #es 2 (Contributory Infringement )
ﬁ%m%ﬁ%ﬁﬁéﬁﬂ%\ﬁﬁﬁﬁﬁﬁyw&1%35

goﬁgéﬁggi A& »ﬁpé,ij}/\bﬁa,zﬁﬁﬂ\rﬁggy},a;*;

@ﬁﬁﬁﬂﬁiﬁ%ﬁ‘@%@°

(3) wm@iEzZ (Vicarious Infringement )

I AHEAZRERFLS EHLBEELS A GER L
Plaw s EFFL % P EHLMAP T JIE > TG R
EHR2zASAEP ol A BREEFLFL DRI EREEL LT -
Rz as  FANH ST REEA MY A FRARER
BiTEG Mo

5120 % b & Renesp £ ¥ B3 0 REH @ r ) B2 n3 %f’rféﬁﬁ:ﬂ
F%F‘]PL“':J o iEfudom 0 BB RS Nj,az,}tfhui (p
innocently ) » Ké*—‘k*ﬁ,&k,éP&EE;hn —g&xriﬁ7 ﬁ',r‘rz ga;
2 |2F °

67 E}H. 4 Melville Nimmer & David Nimmer, NIMMER ON COPYRIGHT p 13.01
(2005); Christopher S. Ruhland, The Uncertain State Of Copyright Infringement
Liability For Internet Service Providers, UCLA J. Law & Tech.,
http://www.lawtechjournal.com/practiceguide/articles/ruhland.php (last visited on

August 25, 200) °
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2.5 AYIEBREE LT LRT

ORI F L F I R ORGSR L R F TR

PF o PRIEFR B A fﬁnﬁ"“isi LT AREE Y SR
1997 # 4§ ¥ ’F%ﬁ x4/ % | (The On-Line Copyright
Limitation Act of 1997)68 T1998 & g pe F i F T2 %
(On-Line Copyright Liability Limitation Act) ® ~ 1 2 T #ci= ¥ (v %
F % F T iz % (Digital Copyright Clarification and Technology
Education Act of 1997)"°% = 78 ;% % > R BRI 1’—’—?{ AR 2
%L@%np‘ﬁ%ﬁw:ﬁﬁmimﬁ,méphggﬁﬁiﬂ
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 HR 2180, as introduced on July 17, 1997 -

% HR 3209, as introduced on Feb. 12, 1998 -

%'S.1146, as introduced on Septermber3 1997 -

“DMCAip\ FALTAT AR - R U AFEMARERFEAN TR
(WIPO TREATIES IMPLEMENTATION) - % %ﬂ =313 1’%% FE

%(ONLINE SERVICE PROVIDER LIABILITY) ; % = & ! & "aji r

p?— pER 3 (COMPUTER MAINTENANCE OR REPAIR COPYRIGHT
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FIFERTE L
EFERRIFE BLRRI P EEZUITEZIRT » 7
%ﬁﬁ&%%ﬁﬁﬁgiﬁ’%ﬁ&Gﬁtﬂ%%iﬁﬁﬁ’ﬁﬁ
Lwﬁﬁ#ﬁmﬁaﬁ LR (bR RR)E Furka A F o

Ferior I EREL WIFEY T
faupal oo+ ’fwaﬂ»\,‘. Fip ¥ %(System Caching)’* 2 3% 5% %,

T
R M G Bu 2 BT AR S R E R ARG REF LT
E & iRy o

(1) & peiddci= % B @ & (Transitory Digital Network

Communication)
AP gt B2 T ORI W ABR Y F 2 &
Koo RAG BEETRE2Z R B @ﬁ%_@?;ﬁ D H A 2 g8 4
Adog 7 F it
Bt jeiesh b 2 TS
C.ig * ﬂ BRI R AT I GAP FERE

Pogagr o £ 1998 & Hci it FALE FOEREE S A 0 T 30-31

3 4 1 Jennifer E. Markiewicz > Seeking Shelter From the MP3 Storm: How Far Does
the Digital Millennium Copyright Act Online Service Provider Liability Limitation
Reach? » F 436-439 -

e e B p o Rl 0 & {i$+%¥ggﬁmﬁﬁ%*¢ﬁi§%$
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D.- iz fpedf T > pdopiae fAgpts £4 -
(2) @ * A& T 53§ 5 i (Information Residing
On Systems or Networks at the Direction of Users)
i F AN PRIRR li"*'!z A 2 R SRR Vo g R F T
R R T kS e ) * VAR A SR AR UF| F IR PRARIE E Jﬁ

f—&L‘—L‘JIJI ];,::

B
By PRIsFEH T a4 I 3 BEHREES P LA 2R
75 ERERGHIE

C.%,?PR%Z-#»’U#‘%#%—ZE@%’ ErrE 2 B vl 0 2T H “f 7%

(3) d FafFdx1i L3 &k F # (Linking to Infringing
Material Via Information Location Tools)

PR A% 3% i F 35 i B B 42 % (Hyperlink) ~ % § 45 51 (Online
Directories) 2 % 5| & (Search Engines)% 1 £ %.é—&l e Hadled
FHORFFICRR G LRI FRI S B ET AR T
f ZREER AR F

A.H Fed 3 By 2% ?#%i%%ﬁﬁ;

By IRIFFEEF F v 4 2 5 ’FE THIRET AE o T AR

75 EBEPRGHRJE

C.§ PRI - H # ik kP TR L BT ERL A > 2R
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ERTFERLNF LSRR EY TG VAR
ship iy o w7 KUROE EzPeer ¥ % i2 17 E

ﬁu{‘i B2 m —\; ’ 41"1'*/\%:5_ ATk iEd FiTHEZ N F 0 DMCA
Fult 512 #5372 & 28 (safe harbor) shi %> & 8 & -
TiF * 2 PRAFHE - (Service Provider)it f%f &3 ¥

2.

# i > DMCA 1% k#&%ﬂﬂjéﬂtlw KE kR

>‘ ¥
~
) 3; 'ﬂ‘k\:
:1‘\
i

ﬁ@?%@ﬁ‘%’ﬁ{ﬁ@Wﬁﬁi%ﬁﬁ%k§¥ﬁﬁ moR
Frg o Pl R IR/ EH N REF TR S v T AB SRR R

kd

T FRE S BN EGRY F%A? MERF F TR L o

2 1,&m,rq&m ZEF s EDMCAS 512 5% > ik
LT o FITRAL 0 F RF TR YRR B (SP) F 7
LRERATE S TR R Y A rE A 2 M' K 3
RMEPAAPRTE > ¥ ABENRREI R TTRN P
(entity ) » 38% 1= 5 % 512 S ATARPRIRF B o FI- > 134500
ii’%%ﬁ‘$?F§Vm4~%ﬁ?ﬁépiniﬁgg
512 BR#TfRerRais inF > R EIMFERKEFLRLL (1) » 3
B ¥ T h 2 o dp T 'l%irw» @ Ao 4 (agent) 70 (2) RE

P

P %Effi PSS R F AL — PP B AL B A 2 F TR B iRAL
FEM AR 7 > 2007 & 8 *

7 %tﬁl 17 U.S.C. 512 (k)(1)(A)2 % 4% ° +‘147§— T E o E TR

(serv1cepr0v1der) Gdp iy Aoy Rens ll} g PSS S DY N N

AT 2 TR ah% iz AR i WPRFE > ¢ 50 ~ o~ i IR
A P A BE AR L% T A % (Asused in subsection (a), the
term "service provider" means an entity offering the transmission, routing, or
providing of connections for digital online communications, between or among
points specified by a user, of material of the user's choosing, without modification
to the content of the material as sent or received. ) ©

7717 U.S.C. 512 (c) (2) Designated agent. The limitations on liability established in
this subsection apply to a service provider only if the service provider has
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AN -F SRS THZ BN EP B R R IR L IE AR A
) --

Qw

% 512 iEzZ R ESTE AL H 572 & A 24k 4 (subscribers and
account holders) £4f % 2T F T 7 225X 0> 12 (3) wid
# % & (respond expeditiously ) Vv A onr L o2 iz EE TR 1o

( notification of claimed infringement ) 0w o

designated an agent to receive notifications of claimed infringement described in

paragraph (3), by making available through its service, including on its website in a

location accessible to the public, and by providing to the Copyright Office,

substantially the following information:
(A) the name, address, phone number, and electronic mail address of the agent.
(B) other contact information which the Register of Copyrights may deem
appropriate.

817 U.S.C. 512(i) Conditions for eligibility. (1) Accommodation of technology. The
limitations on liability established by this section shall apply to a service provider
only if the service provider—

(A) has adopted and reasonably implemented, and informs subscribers and account
holders of the service provider's system or network of, a policy that provides
for the termination in appropriate circumstances of subscribers and account
holders of the service provider's system or network who are repeat infringers;
and

(B) accommodates and does not interfere with standard technical measures °

PimMrady ok R NMASZ AR LR RGBT IAARR)E Sy
ﬁ(i’ FAME1 gL 2L F ALY 0 ¢ 3 17US.C.512
(©)(1)(C) (upon notiﬁcatlon of claimed infringement as described in paragraph (3),
responds expeditiously to remove, or disable access to, the material that is claimed
to be infringing or to be the subject of infringing activity.)/2 % 17 U.S.C. 512 (d)
(3)([U]pon notification of claimed infringement as described in subsection (c)(3),
responds expeditiously to remove, or disable access to, the material that is claimed
to be infringing or to be the subject of infringing activity, except that, for purposes
of this paragraph, the information described in subsection (c)(3)(A)(iii) shall be
identification of the reference or link, to material or activity claimed to be
infringing, that is to be removed or access to which is to be disabled, and
information reasonably sufficient to permit the service provider to locate that
reference or link)

WA METERE R HEL1TUSC SI20003)A)2 R Bk EE e
a“ :

Hard 2t s pa s 2 FEE LTI ERG1200)A))

2, FERET Fivig ko 2 ,ft_ﬁﬁé. #1 4 ez hk (512(¢)(3)(A)(ii-iii)) » % PR
PR —‘ﬁ F s al’ffﬁﬁ T HFF 1 £ (information location tool) -+ Al &4
Tz g A RE TR (512(d)(3))

CREHE T FITR m‘u Tt (512(003)A)I)) -
CF R A P (512(0)(3)(A)(V))
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AR TR B 2 A iz f«?;f;, g;& o e B % 51250 W
o 3; W ArHs ] > F] 4 w2 2 ehk i@ & (counter notification )
I 4 ,T}{‘jb FRNE L {&}ta‘ﬂ izt FiviEs A {IRF%R B
K 2 AP IR A A 2 A 4 BRI R AT R R e
7o R RDRBHE S T @R R T ) B RS S o e g
%’¥{ﬁ? ”%Q“%’ﬂ@ P B R AR
s g A BT R I BT R R S12 B (DI L R
v PRI B R g

5 2P BB mAFOEP $ o TR A e BT F TR A BT
i ‘Eﬁ 5 12(c)(3)(A)(V1))

8 # %L 17 US.C. 512(g) Replacement of removed or disabled material and
limitation on other liability.2. % Z_-

52 # %2 17 US.C. 512(g)(2) [Ulpon receipt of a counter notification described in
paragraph (3), promptly provides the person who provided the notification under
subsection (¢)(1)(C) with a copy of the counter notification, and informs that
person that it will replace the removed material or cease disabling access to it in 10
business days °

17 U.S.C. 512(f) Misrepresentations :

Any person who knowingly materially misrepresents under this section—

that material or activity is infringing, or

that material or activity was removed or disabled by mistake or misidentification, shall be
liable for any damages, including costs and attorneys' fees, incurred by the alleged
infringer, by any copyright owner or copyright owner's authorized licensee, or by a
service provider, who is injured by such misrepresentation, as the result of the service
provider relying upon such misrepresentation in removing or disabling access to the
material or activity claimed to be infringing, or in replacing the removed material or
ceasing to disable access to it °
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8 Qee Campbell v. Acuff-Rose Music, Inc., supra note 25, 5 10 U.S. 569 -

% «The central purpose of the investigation is to see, in Judge Story’s words, whether
the new work merely ‘supersedes the object’ of the original creation, or instead
adds something new, with a further purpose or different character, altering the first
with new expression, meaning, or message; it ask, in other words, whether and to
what extent the new work is‘ transforrmative.”” supra note 25, 510 U.S. 569, 579.

87 «Although such transformative use is not absolutely necessary for a finding of fair

se,” 1d.(citing Sony) °
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%499 U.S. 340, 113 L. Ed. 2d 358 at 369, 111 S. Ct. 1282. (1991) -

77 % Bp FE¥ % 7 There appear to be no cases holding the URLS to be subject to
copyright. On principle, they should not be °

%280 F3d 934 (9" Cir. 2002) °
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