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1 Convention Relating to the Distribution of Programmed - Carrying Signals Transmitted
by Satellite
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5 A B R Ay B 8 & 4 40 % (World Intellectual Property Organization®
TAEWIPO) 1996 5F-#13TZWCT(WIPO Copyright Treaty)#73§ 2 B 1% én
#£(Right of public communication)£/Ff#ik £ 7R IE ARk Wi tE
AZ AT HRIFI9614 5 5 2 #5° 19714 85 F M AR ASRIEA 49" I8
B 1996 F- Ay 2 Bt & A 40 kR R k5 M #9(WIPO Performances
and Phonograms Treaty * WPPT) % 3|1k -

He IR B AT 49 LS R RIS HMARIRTE O A (1961 FIRFE R I8 ~ %
FHNEA B RS AR 2 I BN S 197400 A & TR A AT B A 4904 & 1994
SOOI 5 M2 2 B 8t A AW € (WTO/TRIPS) © dj7hH AT 694
SRR B L300 4 b 319614 ~ 1974 IR N4 B ik R IR R ik
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2 WIPO Intellectual Property Handbook: Policy, Law and Use, para. 7.91-7.111, WIPO
PUBLICATION NO. 489 (E), 2" ed. 2004, available at http:/www.wipo.int/aboutip/en/
iprm/pdf/ch7.pdf.

3 Berne Convention for the Protection of Literary and Artistic Works (1886), revised at
PARIS on July 24, 1971, and amended on September 28, 1979.

4 Rome Convention for the Protection of Performers, Producers of Phonograms and
Broadcasting Organizations (1961).

5 The Convention for the Protection of Producers of Phonograms Against
Unauthorized Duplication of Their Phonograms concluded in Geneva in
October 1971 and generally referred to as “the Phonograms Convention.”
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8 WIPO/PBO Articleb.

9 WIPO/PBO Article5 (¢) “broadcasting organization” and “cable casting organization”
mean the legal entity that takes the initiative and has the responsibility for the
transmission to the public of sounds or of images or of images and sounds or of
the representations thereof, and the assembly and scheduling of the content of the
transmission;
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10 WPPT Article5: "(f) zbroadcasting” means the transmission by wireless means for
public reception of sounds or of images and sounds or of the representations thereof;
such transmission by satellite is also “broadcasting” ; transmission of encrypted
signals is “broadcasting” where the means for decrypting are provided to the public
by the broadcasting organization or with its consent; |

11 (b) “cable casting” means the transmission by wire for the reception by the public of
sounds or of images or of images and sounds or of the representations thereof.
Transmission by wire of encrypted signals is “cable casting” where the means for
decrypting are provided to the public by the cable casting organization or with its
consent. “Cable casting” shall not be understood as including transmissions over
computer networks;
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12 (d) “retransmission” means the simultaneous transmission for the reception by the
public by any means of a transmission referred to in provisions (a) or (b) of this Article
by any other person than the original broadcasting or cable casting organization;
simultaneous transmission of a retransmission shall be understood as well to be a

retransmission;
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3.2.1.323%42" (Right of Retransmission)
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14 Article 9 Right of Retransmission
Broadcasting organizations shall enjoy the exclusive right of authorizing the
retransmission of their broadcasts by any means, including rebroadcast, retransmission
by wire, and retransmission over computer networks.
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3.2.2.151 A% 3% a4 4E A" (Right of Communication to the Public)
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TP AP EH R ARE R TR R AR T RXBIE R EG L
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F°” (Explanatory Comments on Article 9:9.04 In the course::**** broadcast. The
reservation reads as follows: “Any Contracting Party may, in a notification deposited
with the Director General of WIPO, declare that it will apply the right to authorize or
prohibit the simultaneous retransmission by wire or wireless means of unencrypted
wireless broadcasts only in respect of certain retransmissions, or that it will limit it in
some other way, or that it will not apply it at all.” )
16 Article 10 Right of Communication to the Public
Alternative L
Broadcasting organizations shall enjoy the exclusive right of authorizing the
communication to the public of their broadcasts, if such communication is made in
places accessible to the public against payment of an entrance fee.
Alternative M
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3.2.3. B 24" (Right of Fixation)
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(D[Provision as in Alternative L above]

(2) It shall be a matter for the domestic law of the Contracting Party where protection of
the provision of paragraph (1) is claimed to determine the conditions under which it
may be exercised.

(3 Any Contracting Party may, in a notification deposited with the Director General of
WIPO, declare that it will apply the provisions of paragraph (1) only in respect of
certain communications, or that it will limit their application in some other way,
or that it will not apply these provisions at all. If a Contracting Party makes such
a declaration, the other Contracting Parties shall not be obliged to grant the right
referred to in paragraph (1) to broadcasting organizations whose headquarters are in
that Contracting Party.

17 Article 11 Right of Fixation

Broadcasting organizations shall enjoy the exclusive right of authorizing the fixation of

their broadcasts.
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18 Article 12 Right of Reproduction

Alternative N

Broadcasting organizations shall enjoy the exclusive right of authorizing the direct or

indirect reproduction, in any manner or form, of fixations of their broadcasts.
Alternative O
(1) Broadcasting organizations shall have the right to prohibit the reproduction of
fixations of their broadcasts other than those referred to in paragraph (2).
(2) Broadcasting organizations shall enjoy the exclusive right of authorizing the
reproduction of their broadcasts from fixations made pursuant to Article 17 when
such reproduction would not be permitted by that Article or otherwise made without
their authorization.
Alternative HH
(1) Broadcasting organizations shall enjoy the exclusive right of authorizing the direct or
indirect reproduction, in any manner or form, of fixations of their broadcasts.
(2) Any Contracting Party may, in a notification deposited with the Director General of
WIPO, declare that it will establish for the broadcasting organizations, instead of the
exclusive right of authorizing provided for in paragraph (1), the following protection:
(i) broadcasting organizations shall enjoy the exclusive right of authorizing the
reproduction of their broadcasts from fixations made pursuant to Article 17 when
such reproduction would not be permitted by that Article or otherwise made
without their authorization, and

(ii) reproduction, without the consent of the broadcasting organizations, of fixations
of their broadcasts other than those referred to in subparagraph (i) shall be
prohibited.
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3253 A #E" (Right of Distribution)
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19 Article 13 Right of Distribution

Alternative P

(1) Broadcasting organizations shall enjoy the exclusive right of authorizing the making
available to the public of the original and copies of fixations of their broadcasts,
through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of Contracting Parties to determine
the conditions, if any, under which the exhaustion of the right in paragraph (1)
applies after the first sale or other transfer of ownership of the original or a copy of
the fixation of the broadcast with the authorization of the broadcasting organization.

Alternative Q

Broadcasting organizations shall have the right to prohibit the distribution to the public

and importation of reproductions of unauthorized fixations of their broadcasts.
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20 Article 14 Right of Transmission Following Fixation
Alternative JJ
Broadcasting organizations shall have the exclusive right of authorizing the transmission
by any means for the reception by the public of their broadcasts following fixation of
such broadcasts.
Alternative KK
(1) Broadcasting organizations shall enjoy the exclusive right of authorizing the

transmission by any means for the reception by the public of their broadcasts
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following fixation of such broadcasts.

(2) Any Contracting Party may, in a notification deposited with the Director General
of WIPO, declare that it will establish protection for the broadcasting organizations,
instead of the exclusive right of authorizing provided for in paragraph (1),
by providing that the transmission, without the consent of the broadcasting
organizations, of their broadcasts from unauthorized fixations of their broadcasts
shall be prohibited.

21 Article 15 Right of Making Available of Fixed Broadcasts

Alternative R

Broadcasting organizations shall enjoy the exclusive right of authorizing the making

available to the public of their broadcasts from fixations, by wire or wireless means,

in such a way that members of the public may access them from a place and at a time
individually chosen by them.

Alternative S

Broadcasting organizations shall have the right to prohibit the making available to the

public of their broadcasts from unauthorized fixations, by wire or wireless means, in

such a way that members of the public may access them from a place and at a time
individually chosen by them.
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22 Article 16 Protection in Relation to Signals Prior to Broadcasting
Broadcasting organizations shall enjoy adequate and effective legal protection against
any acts referred to in Article 9 to 15 of this Treaty in relation to their signals prior to
broadcasting.
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4 (SIA) A 2 % 1488 Daryl Hatano £ 200655 J&, 5 45 £ B 3 VR4 B (US
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MR B A& YA 1 EETRE TR B A ~ RSB AR W IR A 0 15
%” °

23 BT A RS EH T ARIIPIREG FIERRCER R
2007/03/14 ° http://www.eettaiwan.com °
24 Eric Bangeman, Senators:Not so fast on Broadcast Treaty ’ ars technica’ 03/07/2007.
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26 WEBRHKFE AREAR LA F—b—EBEHR171 EX/59B4 20054 A8H » BlAMR
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27 Non-paper on the WIPO Treaty on the Protection of Broadcasting Organizations * April
20, 2007 °
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1. % #8018 (broadcast) Z & & > 45 A #4257 N iB BT T2 ME
R AR IR Z B B SRIR o 48 T AR A AR SRR G R AE A
B IR FLE SR AS AR B & SR AZHE T e AR AR AR 0 TP
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28 Article 2

Definitions

For the purposes of this Treaty:

(@) “broadcast” means an electronically generated signal transmitted by wireless means
and carrying assembled and scheduled programs for the reception by the public;

- such signals transmitted by satellite are also  “broadcasts” ;
- such signals are also “broadcasts” when encrypted, if the means for decrypting
are provided to the public by the broadcasting organization or with its consent;

(b) “program’ means live or recorded material consisting of images, sounds or both;

(© “broadcasting organization” means the legal entity that takes the initiative and
makes arrangements for the transmission of a broadcast for the reception by the
public;

(d) “cablecast” means the same as “broadcast” but transmitted for the reception by the
public by wire and excluding transmission by satellite;

© “retransmission” means the simultaneous transmission for the reception by the
public by any means of a broadcast by any other person than the original
broadcasting organization; simultaneous transmission of a retransmission shall be
understood as well to be a retransmission;

(f) “fixation” means the embodiment of a broadcast on a physical support from which
the programs carried by the broadcast can be perceived, reproduced, communicated
or transmitted through a device.
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2. FiAEz T B (program) 1445 B1% ~ A5 kB 1% B 5 PT 40 R p B
U EE S Ed pa

3. P8 "R | (broadcasting organization) 1435 £ 8732 3 4%
PG E B RN F I Z A JLRE A B A4 ~TRIPSEHR A
3 RAAEE 5 T RIEMAME TR &

4. "HE FE¥H B, (cablecast) % € & ¥ & #% (broadcast) 4817 » M
EAFRARERIBRE AT M AR a3 T 2464 -

5. "4#3% (KB 1%1%) ) (retransmission) 145/R BRAEARAR A SNG4 AT
HAGAMEFTHEX $HE TR ) SRR PT & P F 3635 $H98
PN R AT R IR R B 4% (B4R -

6. "Bl (fixation) 124545 &% AL8E BT B b #em A&l 2k
Hif SRR T # 2 B0 B P Ak s~ SRR S -

FRIPANFARERA "B 2 e m e s TR R o

29 Notes on the non-paper

The following elaboration and drafting has the objective to achieve broader acceptance

and to fulfill the focus set by the General Assembly and the SCCR:

- the signal-based approach covers the whole instrument through the definition of
“broadcast” ;

- the object of protection, the “broadcast,” is explicitly defined as the program-
carrying signal; the denomination of that object, the “broadcast”, is maintained
in this non-paper to secure coherence with the TRIPS Agreement and the Rome
Convention;
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#9352 (L35 “484%" <webcasting™> 2, “483% 5% <netcasting™> 2, “I7)
P RE#% <simulcasting™>5#%#E 7 R,) °

a2 PR (R B AR A A SR — AL
REIAEAE R R RIE B e 178 B R S % & TR
(protection signal) | 89w B BLRZHEF] > BpA-4%1% (retransmission) & 3L
1% 4%1% (deferred transmission) > AR £ R EZARHEGE BagEEL
B € AT B AN A £ AR IR LR Re IR TR
PR BB B BAEROE T A diEdE -

5.2.3 M REFALI RS

B 52 & p B B HE 45 T H A ik B B B R SR 46 M A 2 R AN e 1R
o TP ATAN K ZARE FIAR SR B AR R T2 AN

30 Article5
Beneficiaries of Protection
(1) Contracting Parties shall accord the protection provided under this Treaty to
broadcasting organizations that are nationals of other Contracting Parties.
Article 12
Reservations
No reservations to this Treaty shall be permitted.
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31 Article 6
National Treatment
Alternative J ( “WPPT Model” )
Each Contracting Party shall accord to nationals of other Contracting Parties the
treatment it accords to its own nationals with regard to the rights specifically granted
and the protection provided for in this Treaty.
Alternative K ( “Berne Model” )
Each Contracting Party shall accord to nationals of other Contracting Parties the rights
that their respective laws do now or may hereafter grant to their nationals, in respect
of broadcasts for which such nationals are protected under this Treaty, as well as the
rights specifically granted and the protection provided for in this Treaty.
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32 Article 7
Protection of Broadcasts
Broadcasting organizations shall enjoy the exclusive right of authorizing the
retransmission of their broadcasts, and the deferred transmission by any means to the
public of their fixed broadcasts.
Article 8
Protection of the Pre-broadcast Signal
Broadcasting organizations shall enjoy adequate and effective legal protection against
any acts referred to in Articles 7 and 9 of this Treaty in relation to their signals prior to
broadcasting.
Article 9
Protection of Encryption and Rights Management Information
Contracting Parties shall provide adequate and effective legal protection against
unauthorized
l.decryption of an encrypted broadcast, or circumvention of any technological protection
measure having the same effect as encryption;
(i) manufacture, importation, sale or any other act that makes available a device or

system capable of decrypting an encrypted broadcast; and
(i) removal or alteration of any electronic rights management information used for the
application of the protection of the broadcasting organizations.
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33 Article 10

Limitations and Exceptions

(1) Contracting Parties may, in their national legislation, provide for the same kinds
of limitations or exceptions with regard to the rights and protection of broadcasting
organizations as they provide for, in their national legislation, in connection with the
protection of copyright in literary and artistic works, and the protection of related
rights.

(2) Contracting Parties shall confine any limitations of or exceptions to the rights and
protection provided for in this Treaty to certain special cases which do not conflict
with a normal exploitation of the broadcast and do not unreasonably prejudice the
legitimate interests of the broadcasting organization.
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