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The appeal court in its decision determined the following:

1. A print journal does not enjoy sui generis database protection in accordance
with German copyright law (art. 87a UrhG).

2. A print journal does not enjoy legal protection as a “compilation” in accordance
with German copyright law (art. 4 (1) UrhG), because the buildup of individual
contributions is not a personal mental achievement under German copyright law
(art. 2 (2) UrhG).

3. Any kind of analog document delivery by letter mail or fax is absolutely legal
as customary law. The decades old practice of document delivery via
interlibrary loan does not become illegal by new digital techniques.

4. A digital document delivery by email, ftp asset or Internet download does not
fulfill the requirements of making available to the public in accordance with
German copyright law (art. 19a UrhG = art. 3 (1) of directive 2001/29/EC).
With this statement the OLG Munich takes a contrary position against opinions
in German legal literature.

IFLA, Country Report Germany, Annual report to the [IFLA CLM committee,

http://www.ifla.org/I1l/clm/cr/clm-cr-Germany2007.pdf, 2009/1/18 visited.

VAL REE 0 Ariel SR A SUR R IR 2 a5 0 B FRATAET 0 F 15
B EA43-

98.4 BRMERZRTI 124 §1



. E'é
B SRS R 75 525 T2 1 : &\/

FTHAABAAA (Flde P PDF 455) $Hipshdr ey B - A fa s
o BEMAEFEEBERBETIFA > ILIRBET VHFAMBEZ
BEZt REHGCEBEAIAT  EREATHZ M 2%k
LM RBATA AR SR > 2B EEE B iR F 0 B
MR EHSRE T P HEAM LA BRA SEERZEH -

i-~Wm3 %F?Eé}f’é@ijﬁﬁ’zﬁ\?: PEFEWEERFFL HET

A S m NDDS B S RA B KB ST XTI E B
RIBHR AR HAMERE P F R ARG R— T EA
ST 3 BB ORI BIRES B 0 AR IRES B R 6l 0 i@
*%M%$W&Mxﬁﬁg%ﬁ%zklﬁiﬁm’Mﬁigﬁé
FEAEBME A SRR Sh T 0 AA T FEZM T 0 BIAR Y Fag bk
o ATE Ep RIEE > HEIARBENIE EHERLIEZERMD

FAR O AERBRE B EEKRIR R ER 0 B A
éﬂmﬁf}ﬁ AR TRLL—F T84 | 178 2RI
LR EFER > B AFE TR IR GEZER > ML
RAREZE I EEAZH G - TR0 XAEZGER > THRMEAER
AAEAFEBIET - SEIHEREPUF R - 0GB E 45
FHB AL B FH K LB ARIE - 5 A B ¥R A 2 k1R
P AR Z B A 0 R T AL A IE A ST B A A R T
EAPREWNRZE - ALY AL FRIBEARXE ZHTXIAFIE B
R WE A REERN G 2 b EFHFIRF CEPS &4 0 B RE
EZREEMFIAXGEZETR > A EL23 L RAFKRFETE
1A HAE » I R ERAATREE 20 10 2FHNF

98.4 BRMERZRTI 124 §1



|24
\/ i—\ )E] i?-;@ B & B8 SR TR AR 35 B S TR 1 AR

% CEPS 4%4% PDF & FA5 2 4 B2k > FEE/A | T BHAAK
KA XBRIRAT z%ﬁi &ﬂﬁﬁﬁ’“ﬂ&%%@%f\ﬁ%

ZHFRAL > FIE AT TR TRAMAR  AREIM/AZBE
%liﬁ<?%¢nxﬁ%

MR R4 B F 3B SURMRE - R H B AR VT oA 38 &4k AR 1F
LB RITE A2 AT RBERE > B R M EZTERE A
— AT REGEER  HEEMEEART » TR —FEREY
RAEFHE - FE L FBEFMEH - 4 - FtESE B EAMNEE
WA MBEMAIXFIRE L —ERAE T HRRBZH SR
CAHAMAREIMA TR I ARK (2B TH— Kb o
)z % A »((c) that persons to whom copies are supplied are required to
pay for them a sum not less than the cost (including a contribution to
the general expenses of the library) attributable to their production. ) ;35
Wk HARE ARG RE T A B T ISR 2 HB
TR TARE TR 0 BH R -

B i R M 2 B2 0

EBEEHEER SRV SRR TR SRR RE R’
AN E R IR R SRR R B A B SRR AR IR IR A Y
EE > Fhedk REEEWYLIER > MENLBT

”%ﬁmﬁ%ﬁ%&%4ﬂ?%6)%W%&,Wﬁ (1) AHME AR~
Zo A0 B B R RS %&mzﬁm&ﬁiﬁ&&#ﬁ$<&$&%lfﬁ
— M E R AP REAE (2) AIMRE o FHAKRE THIH®R
X AR IR — R B A 0 AR Z B AR B AR R X AT R
Ao LB FIB SR HIEEF]

98.4 BRMERZRTI 124 §1



B

. E'é
B SRR AR B S TR : m;\v,/

- RRAP

B 2007 4 (2008 4 1 A Es6) 5B EEH %% 53a ik
MR T MR AR TR SRR EHT > Nk E it
WELE R AR Ay R AR AR T B R0 X AR
Yty — 3Ry o BRE RN T T H K8 B foldit > AR
F b LR B WP SRR E 0 B A 0 RIS
MER 8 ARARETFTH ey Wtz > #4538 — S LF AR
AT R & ROR PRI G35 Fo ik I > 4848 ) 26 X FE Mk S0
— VB 0 BRAR R T AR R 32 49 SRR T AR E 0 AR HE O BRAR M T IR
PR o (2) FARHEAE AR AT AL W Ar R 5 IR S S4B - HLIAAEF]
HETHBERE TR @ ER

1o B FAEHE R AT RS IE » BASURBA LR ZHEFARFRIBL

See, Harald Mueller, The legal problems of document supply by libraries: an
international perspective, Interlending & Document Supply, 2008 Volume: 36
Issue: 2 Page: 68 — 73.

MATEA 32 338 B IFLA 2 3% X 3% X, Country Report Germany, Annual report to
the IFLA CLM committee,
http://www.ifla.org/Ill/clm/cr/clm-cr-Germany2007.pdf, 2009/1/18 visited.

Art. 53a Sending copies on demand

(1)The reproduction and transmission via mail or fax by public libraries of single
articles published in newspapers and journals as well as small parts of
published works is permissible for single orders as long as the use by the client
is allowed by art. 53. The reproduction and transmission in other electronic
form is permissible exclusively as a graphic file and for illustration of
instruction or for scientific research purposes, as far as this is justified for
non-commercial purposes. The reproduction and transmission in other
electronic form is permissible further only, if access to the articles or small
parts of a work is obviously not possible for members of the public on a
contractual base under reasonable conditions from places and at times of their
choice.

(2)The copyright owner shall receive a fair remuneration for the reproduction and
transmission. This right can be claimed only through a collecting society.
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