\\V/ = - e 6 A 9 712 3K S BB 5 L S E ) B TR PR

W BB EY Xw PR FARE A KRG
P e Rk

WHE

BB & X, (Markush type) ke w35 A% E - AR EA
RARE KT HACEWE 515 SEREFH R Z 06T X
oo BB 7T B A E R e R B 0 RN
TMEEIANSE LA ABRABEASRERR  FAERATFE
FEE P M2 AR LI 0 KR EH X EER T G IR K AREL
HAGE AL ENR T LERK  EREEREH A HEF &K
[ AR AR P T By AT 48 0 A AR AR AR 0 F R 0 T AR R AR A R
e o ZAK—F BB AL — 7 ' A A A BT A HEF R
RO > lde AR 24 15~ ST AERE To 155 1 AR >
e B2 kA ARG AXRAEBBREN X AP FRE
B > B 435k BRI TR > AR ABAEZIER > A
WEEERFELAMBELmARYG  AXZ EERANEATINERE
BT KA HHEA MR RMA LR FR > TR R SMERER
Rk KB PR FAEATE B RIRYE 0y HE

Maks @ BE &M K (Markush type) ~ & & HEE40 (Markush group )
» 28 ¥ — M (unity of invention ) °

KA5B 197459 A 10 B

* PEMERPMTE > GREHEH L THERASGHILEEEN ) T
F o BAEHA B 2 ERA R R SRR R EAR TR P OPUTR > HIEE
BRI EME R EMAERRHRN > AHEEBELEZBARLR X &
b & -

98.4 BRMERZRTI 124 §1



e 5 M P S ok B R U R E 0 3 FOR 4 i QE‘\V//

)

)

BB B X918 F X T A e R BT A 69 2RI 3 RAZ 0
o M BRBEFRAT BB EE AR R AT
AR KRE R LRBPFARMA T ARAB LT RAERRT
B sk o fe & Mkt~ BB AL SRR b AR B R B K ey ki X
HEFTE - EELBE S REASEMRT E A AR AT X R
RAEMAGE GMES S P AR — BB B AER
CLIEPT A T AL SR R AY > SLBF > BB BT K ehh KA B kR L —
FRIFHHRRFTE > mE > EEBERBRBEARR L PFHEAF
(BPI8 oA T F4818 5 38 WA 4548 18 25 B (IR BP AR 09 5/25
BRI BEEHXATAE LT LEGEN LE - ERHEEEHAT
EIRMBEFORMN TS  EMBARR  EEmir RS THRT S
Wk LA EBEAEEG RN TELRAS S HRERGE
P At N & £ > A2 EE B BAR N 5 0 A A8 H 09 HE A TR
BHRE > Plle KRB EAES 24 HANTER X ELULEERAR

DA B E S K e d o b R R S F REUR 0 ARk B R B X (Markush
Type) FHRAHE - HFEHAEATI 708 > 93 F10 A -

P RBEB A FLEZ THRARREEREMA (New Continuation
Rules) » 12 dg 7414 41200 R B - 2R A& KA - FF 1
http://www.uspto.gov/web/offices/pac/dapp/opla/presentation/clmcontfinalrule.ht
ml o BHFRAZ G AL IE -

EH b PHATIRGRM BB RELSTLY > FRRT > BREBATH
L@ X T ERRAEFRAAAELIR -

* }R3E Prof. Avv. Mario Franzosi # EPO 0535152 &F|4 % — 1B 282 43 > %
X &iE RIS MIREBESE 1 ZBEH 0 BEZZS - T
1,000,000,000,000,000,000,000,000,000,000, 000,000,000,000,000,000,000,000,
000,000.7T AR A& R X R > d B 1 @36 7T i34 ol & AL Sty -
# AKX # > Markush Claims in Europe, & #} &R :
http://www.franzosi.com/english/article/legals21.htm o
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\\v/ = - T BB T L S R B BE L FUSEE 0 B BB

B 5 ST MR B A TR EAFERHZHR ~ FERAR AR
PAEAA OB LA R TERERE > RCFEABANZI DS F 76
HH 1 AR FERMEIRTF 28 Ll 2 H A R4 T B A
XHE » HF RV H - AXREH —HEFWHER B T E
EEBIEAI R GG - TR B R B X SE R 0 B &RE ik B
FIFERM > R FFA - FHNEETHEITELBREFFHAS
Jo 0q T R ih 3 0 HE ) 56 B JR Ak BT > ARAE B LA B By dm A TR
gk ABAFHEAE 0 A AT R IR B - SAEAR L
B EM P A E R BT X TS B M A 50 [ ARRE 0 IR JB Au sk
Rég o b » KRR FHAZFRFRBEGIILER RTERA
FR o FIRRAESBR L ERMHAABREEY MR E > AR
EBEEEH LA FEPT AR LA A RE AN LR BT
KoY 5 F R > AR E F b E B Koy AR (patent troll ) F] A
BRI ARFE Loy 2 R R PR RO E EmAdr% > B A —
i A SR B B

AN BSREBXETHEFTHEIRRA
- el 48

& B 09 AL B R R T AZ 65 R R AR 4 B R AR M gL S
Pk BRARFEFBHEIEBEFIFOREEET X BB AR R
BB AT X6 FELEA M Bk B KL IEFIRA0GE

S AR # > 3% 4 B Martin J.Adelman, Randall R. Rader & Gordon P. Klancnik,
Patent Law, p.254, Thomson West, 2008.

® European Patent Convention, Art.82 (2005); EPC Implementing Regulations to the
Conventionon the Grant of FEuropeanPatents, Chap. ILLRule 30 (2004);
Examination in the European Patent Office, Part C, Chap. III, 7.4a (2005);
http://www.european-patent-office.org/legal/guiex/e/c_iii 7 4a.htm .
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BB TR o P R R RIS B ) & FIRAR i QE‘\V//

RSB ES R Bk LB RAEE 12465 2 ERE P
WA L AR LA AR KA REH » EA
EAE S ey ¥ F SR E RABFAR B R B X~ dacE KA (
Fingerprint Claims) ~ YAME 2 (et ) s Wik # L
“8 (product by process ) ~ #7 il i35 KA (new use claims ) & &%
K (Jepson Type) ; 44 kB %4%F — 35 5 ) S B0HE A1 46 18 69 776
B AR AL SR AR R A AR RE AR
REFTHEEH R miE—-MEEEE L —LEA EEE %
5L J8 A AR ] o BBk > 1998 45 7 pR#y &A% 42 F F M (Manual
of Patent Examining Procedure, MPEP ) # 2173.05 (h) #4# € %
RERMEA AR AT AP > F— AELTHREFN -
TR RO 54 iy R A2 M B R FIOR » f A H
R 5 A — M e SR B+ 30T IR A A 4 B R A R 0
Ao 2FE LI JEmit o

BREH X &HAA " H—md A-B R CFrameBiadE
Rk T - ASBRCATARBEaTER | RRERLT
VAR A b A A Ty B AR R dw b B AR 4 7 38 1B HT
A~ SR E LR AMGEE - BE > HREHXGRGFF
ERE TRFHE - - - 0T0 B % T FARE ) FREX RN
HAWNARERNE  b—REFTAREREFFREEZE LA EF
112 14 % 2 AR ey " AREM. | 4 (definiteness requirement ) » ¥

7 Examination Guidelines for Patent and Utility Model in Japan, Part I, Chap. 1, §
§2.2.2.1(4),2.2.3.1(2).

¥ Chisum on Patent, 8-223, Vol.3, § 8.06[2], Sept. 2003.

’ % Inre Gaubert, 524 F.2d 1222, 187 U.S.P.Q. 664(CCPA 1975) » i% 3% & s A #)
AT, kE X EFER LB RFES 12445 2BRE -
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\\V/ 3% ﬁﬁ W ERETE A R B A LR G E 0 B KPR

BB HEAMEZ MO BT FH R Eey g 0 VEAF BT ey AR AE
Mz ZERAIFARLERENLETETREGMAF L
ST AE B FFHY o

AT dlay o] 7 R BB B K
oA T — AR R A AR ik e |

MBA T ERBICAZ ik AP AR IR A AR R RIS
Wt TR BARKMAB SR &%%Wmﬁ%ﬁm¢kﬂ g3
—BEFTAEE > ARFEZAMBANET L > ZBHEREH X
’ 4§a"eﬂT~l§Fﬁ%l§ 42 b 69 A SE KAR 0 5 B R AT s
%ﬁ%iﬁﬁﬁ’w%@@m%&i’ﬁmﬁﬁé%mﬁﬁ%ﬁﬁ
{wy > R o HMEIE G A T PATIH LA F ik & ik
ay’iﬁi%zf ’ ,EI'J Fﬁ%lﬁwﬁawfiﬁ%%ﬁ%éﬁ » A& skFE—AB K
"R (read on) T 0 WA HREBEGARTE > EHEE
ﬁ@¢#£%%@&ﬁ%%7£ﬁ%&%ﬁﬁ%@ﬁ’%ﬂ’%%
% B RT3 AR AL B > 123BA W % > Hak b AT AR el R
%&ﬁk°%*ﬁ%%kﬁﬁiﬁﬂﬁﬂﬂwﬂ%%ﬁ%%w%%
5l 8 3 i3 15 B AR AR A T 04 SR AT d A o

BREHAMAMTFHERZEHNAD "TH—aHA-Bfz C
Prénpkpg b il > gub®FAH A-B#t CRLBAAHELRM
HREM > d B ﬁifi%ﬂ%% T PP & B 0 S5 AR A SRR A R
P A 78 L0y 0 RE TR £ AR B — A8 B Bl A X P Ak
Ao B —FFE e RBEEN R E—FRPBEALMLIALR HXF

"9 — 12 B % Ronald D. Slusky, Invention Analysis and Claiming— A Patent
Lawyer’s Guide, p.135, ABA Publishing, 2007.
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B WA S P B LRI E ) & KRG =) QE‘\V//

BME o AR AR, 0 HEBEFAMR B M 2B X R AFE R F R A
SEEH 0 IR FEEARS > TARAMGEYF LA LE
0 R dk > R R W AR F RSP S B A P HAMUE M H 17
A S BEFRFZ ST AR B R A EARN T HFH A
FEAE > b — ko EIEPL AT AFEE > FHFEAEZAH
PR T KAEE o AZARA T R eI sy S9N > AR A4 B 1% £ Tk SRR
G > LA EATBOR M 00 F B A SRR TR 3
WM E— T EIRHE - B L5 R FR -

SO PR E Bl 2w

2R IAERTHABREY XNE L ZBREOHBA
MEFEHOEER ZH > WARBARF Z el > Mg EH FH B
CBRFREERM A SHEEREY  HAHEEH K FH
SRS E 3 ORI 0 R 2004 AR A B ERELY R T
AFE— T 4G 0E » 9]0 &80 R B A Ay > A L
MR A BB N R T AR BT | 7 BARB A 1994 F
MR RAERLE B ARMORENATHRN > FIEFERDAT
AHARCEHE > S aARMLEHE > R EAE—Fehdg 4t
P BT R BCE AR A BA PR 4e & B — AL B Bp
T RAFHR > ERVBF VA IMNEELIEG T KA T =4
Ep (1) A B A8IE > AR (2) AFE—FH X484 > B 5%

" «A claim, whether independent or dependent, can refer to alternatives provided
those alternatives are of a similar nature and can fairly be substituted on for
another, and provided also that the number and presentation of alternatives in a
single claim does not make the claim obscure or difficult to construe.” Sec. 3.7,
EPC GUIDELINE FOR SUBSTANTIVE EXAMINATION PART C CHAPTER
1.

22004 8 0 FAIFEAELE 2-1-19 7 -
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\\V/ 3% ﬂ@ R TR K Sh P A A A S5 E 0 B HKERAE

B R R TR AR ARG A-B-Ci5" ZAFHE
BMMEE - AL EERREEB P A A RE TAED T o 1A
RGBT RTLARBIMNEERMHE FREEYH " BRMLB
FEoTEEMAM THAN ) A TEER G AN (BFMH), F
TR ZA AR EHREEHXFAREE LT EBARA
HALIRE > AR F AT AT BAOR P F R T SAIME APt
FE I HREEEREABONHREL RELZREHEE
1B F 5% 803.02 & Bl 5k B X M LT KRB XL
T —md A~B AR CPraamagBimdi#d | (selected from the
group consisting of A, BandC)> e &0 &£ A-B AR CxERLE
EY—MAERGBM  BE BT ADHIELRALERE > W
HEBMXBYFIAEEPT RO RAMBS > KA
Hoffmann /% F £ Biogen v. Medeva'®— %% » 3.5 [ & ¥ 3 A9
— AR R Y FTE S AP kR AR B RE e Ay B R R 8y
Btk o LB o R R T R A MR REAA > B R AR
PRMG R R ESABTRLTAEH AR KA - | KE
2004 AR RAVEERES 2-1-19 BRE "B B XL
7]y & EAEEAAMGIEE S LARRAAR B LA 0 122

B 2004 SFHR 0 A EERAEE 2-1-19 F o

2004 a0 FAFERER 2-1-27 H -

!5 When the Markush group occurs in a claim reciting a process or a combination, it
is sufficient if the members of the group are disclosed in the specification to
possess at least one property in common which is mainly responsible for their
function in the claimed relationship...... and it is clear form their nature.....that all
of them possess this property.

'® [1997] RPC 1.“Thus if the patentee has hit upon a new product which has a
beneficial effect but can not demonstrate that there is a common principle by
which that effect will be shared by other products of the same class, he will be
entitled to a patent for that product but not for the class, even though some may
subsequently turn out to have the same beneficial effect.....”
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AR AR KR VTR B Ry b (fldets Z B KM A
AR ) > ZRZTE BN AR > FHEAMARTRAN LALBES
FAF B R AN - TR HHEPTRHEGIE B - AR
2 5 R B XA — ARG T AR 2 0 W o 1AM S B B Ok e Bl ok
s WA RO IEIE  FROEBARFOMLE  FHNEETAEE
BrFos AR Ll & BB KT MBS AL 0 B AR AR R
AEE o JEER L — e Bk A o

TfEdett > £ Ruff'— %4 ARG ES — R £AE
BATHEEZ AU ERE > LI — R EREN  BETEH
REBEFFAT L — R H A R BT R AR A 6 Ry
bR ERGEILR L FFSERM S AN EEETA&ERER -
mH o WEPELELTEHREENFEEEOGIBE > 25E (—)
WRIFEB RANES L2465 2 B0 (=) RES 121 ey 2l w3
(=) diEE ik AR E g ey 5 & & E 4 (improper Markush
group) A gAY o £ Ruff £4% » £ H B4 EHAE R BN
KR E 2 L F o B AR R X AT H A & F @ Rz
KRR E MR AT I AR R o RIE £ B A A2
BB X E A R A d ey ek % 7] (provisional election ) >'38

' In re Ruff, 256 E2d 590, 598 (CCPA 1958).

" sk £ 1973 Sy Wolfrum £ » CCPA 324~ THIEEFAERER 5 A
1978 &4 Weber & F 7 5] » 12 CCPA 384 % A1 5m R B 69450 » FiEHE S
BRI ST AL PR o

1 % 1980 4 #4 Harnisch % > CCPA 2.4 B R Y i A8 & M b5 T &
B0 B S8R 0 PR M A AR 0 R ARIFERENE - A
TAFAT B EFRL L HAZR

2 35 U.S.C. 112, paragraph 2.

2l F]  XE o 3 FHHE S R X P RAGE B BB B R B K 2
SR G E A5 0 HHE P2 — (Flde XE) FET A BlI— R 605
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\\V/ - - T B T AT X B D R 5 E 0 & FPRAE

B Bp e Az 0 HAB R B Xy P F LA R EZFE BB ARE
HAPAR 0 XA A AR IEE AR K IERAR G A Al —F
FRASEIARIEL  RIEFFAMZAB PR 0 TAMS RN T
FABEEFTHRER? A xRSO HREEH XS XR>
A RA—FEANHA-B-C-D®EFaamesimz il
P AWM BT FBET — Akt E it edh o RS R B A
W EA G E R 2R HH L L — R BB A EA
P LRARRE > ARG S LBE > HAEFRRERERS > £
%A MIRA B A E Ry © LB > PAALREREHES A B
~CHED mAR—HHFARLMILA-B-C-DHEAARF Yk
WEH 0 BAFSTRAMEEMS > RTRREAZ T ERHE®ZF
FEAGEEFE o AR ERETAL T VHEAME S EMKEF

Je T KA R > FR O FEFFAREEDARFEIER— AT RAETE
FIME Y RAY B > B B0 B R BT X P H 3 AEE - 7R LA R
AHTEME > RAREBMERE > BT HIRRELFFEAEE &
A AT AR R RAEILE RN FRLAAEN X > RSB AT
iy — R BF o ek P E AN EEIA T AMER KA T HANMRAE F AT
Rz —EEBEEFRAF > BeABEE 2ARAZT FHEE > RA
LR AFRERAANELRB APTBEZLE > A > FEZFEIFRMOAT
RHAESHERERPE ) EAFBHEIRNZVHEHEE > AR
HtudE B R G KPR R — 4k MARARYE - RBRR > ZXEEFHE
B R Z P FRAGETHAT > A BHEEN KA VF LA LEMNLEFEE
FEIEE Y 0 — B R B AT H T i R IR P 0 Rty R BT A > A
B R g X W LA B R T Rk 2] e Ry 2 ¥ 1A 86 Bk
B EFFATRELBREH AP HEAEE 2R A8 EPHFIFRR
PERBEATBEZLE ERFEHRARGE E P FLAHE AL E -
FREEZPFEABEAREA AR > I FEEAE L AT R BEHA
BWiAY  &BREFMZIAF  HBHBRPFIAEE  FAFHAS
E~FE o

22 http://www.uspto.gov/web/offices/pac/mpep/documents/0800 803 02.htm > #| &
BFR) 2008 # 10 A 31 B 14:00pm °
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BB TR o P R R RIS B ) & FIRAR i QE‘\V//

B—F BAFEAEIMNELELRLEREANXIBETAMA e
FEAWE R E H AR 2R YRR 2 ] Ak i S A
LFHEETER TR EFE—HAZTOTHF LA EE
fFTEAEFIBT OO E > Ak AXRLERE R FFAMA &
EREAABR > TARECZEHREH ANREHE ) RENFE
EEHH—EHOREER A RALFHR  MRBRENEF
4 R EXRBERAAERERAPTBE S E AT T > K4z
Fp oy VPR A M AL I B O 8 60 B R 09 BE AL e AR B
BT HHFAMA S IERT LT c BAELRYEH LB
Ruff R RZ 3 Rl gy BHREFFEN AELRVITE (REAETH
RizZ ) RARHBHBEEN X )R MOBE  KEHE
FEBERBEH KA —REEY -

MAREENEHEERFA—ELTHLFRER  BURMET
g ? HET AR B R A K ey AR T B m AR (
independent and distinct) #5-&4 » 2] K475 " % = | (independent )
438 TR (distinet) > 4R3% 1983 F% 5 R EB LA %F & F
5% 802.01 8= A4 » T8 s ) A48 /248 T oy M BURM Z MLA B
1% > A RAER ~ BAFRBOR ER LB > Blde > £F]—#
BT 0 AR T R A — AR o R T iR SR A6 T ik BT A R W3k e
Z e B TRE ) RI4548 55 609 4 o 2 B Bt B 4% > 1238
$orn Wik s E R RAEE > A BT 240 (R E R
AT A B & S AT Hodty d s 2T R AIME ) 0 e iR A L AR
Tk E AR M kLR o B A RMMERY > Alb—%
RAELRIKTAM > 2 5B EEAGEE R BHTIE L M LETR
Fley » st A HE EmA ey P F R AR ETAEL LT EA %

98.4 BRMERZRTI 124 §1



\\V/ 3% ﬂ@ TR SR P B BRI S5 E 0 B T PR

Bk 3B E RE KT R 0 g A A B R TT AR B A
B B &£ B FAES 121 AFHE A F B T AT R B H ek
FAY o F 4 1934 > £Bj Dahlen™ £ ¥ > shiE s 7 3 F A4 0Y
WMAEARE > Q3EE —  TEFEOM T LIARL A TR 0 LM
Rl 6y My 32 RACE IR F > BA A R RSt 2k B Y KA AF L
B — AP FEAEAY . F = FAEAAAE RS &R
WA R A B eSS ER — T 0 R AR A Gk aY
A& 5-#8)% Bl J& o f& Harnisch™ £ & > A 2 £4] L 37 e (Court
of Customs and Patent Appeals, CCPA) i#3 7 4] L3k £ § 4R
THRRENAMANET ZEEOBRNERE AL EGHFA
SR E o RAMEAF R R RMNIEI T PHaag  (function
equivalent ) » 12 CCPA 2.4 R k3 KAZwy & R A ¥ — M (unity of
invention) #@ » & R] > RIFAERH R 0y B R AT AR B
cWHMER FHEUAZRG AN TH > TAEETHERET X
ZBENHRNAE ARRAHBKANEHSERTY  RALSFEHEE
R FA T R 9AR AR > B & b — P RE 0% & BhAL B AT HE S5 B K0 0%
P18 g T T A B 46 ) (enablement) ey B4 A Bl > B RE R &
RZFBEE JoL/AR RGO > 3 5 B R A S il A LT R AR >
FEME RAP AL R E MBI E M FE -

2 o R HAEFEAE #2 Inre Wolfrum (1973) EF 3l & K F3k 0 12 20 £ A H 42
R RABEDIRNIFREZAES 121 a2 ¥ FRE > DLV FEN T FH LA
HEBBHEBLOHAFEGER  HERRAE A 2RTHELE G
KRB EE BB > 3% /K Chisum on Patent, 8-239-240, Vol.3, §
8.06[g], Sept. 2003 -

21934 C.D. 9, 441 0.G. 510.

% In re Harnisch, 631 F. 2d 716 (CCPA 1980).
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EETER AP E LN EEEY B KR %% QE‘\V//

= s L RPE ST

WARET AR MBI > T 5% N30 043024 Sk o s
AFRAHOHATIFE > LRAREB Y FEAHE T F R
BEFAPRABE ST TR EADRG T R~ F
B S AR SR A AR 0 R B R Y K e HEAL R B
78 v B B E B A0 R 0 A — R A A 4B B R X (5B R B R A
26 45 3 R AL AW e R R T Rl (possibility
) 4B R &2 iEA] (speculation) B ERABELR LY ° BH
AR Bk AT AR X T A AT N B AR Rt B
P B2 AR R — RS BN T A e B A N 0 B — AR
AYERBRDLBAR B LE o LA AR AT AT
it AR BRSO M AT TRMGA R L LEE A
BT AP

& 5 R QAL AL R P09 B M B R REARIEAT A R T
HREFEFT R ELERSHFEERN? A ERATHAAME (
predictability ) # &A% > ZXB/EFE —kfy > & RTHFER > FREA
H BT RZ 0 EREFETTARMNE > B LBMmARIR - (25 F
Eo RAXRAEA M T F#H#%E | (hindsight viewpoint ) #5

W REIRA 0 EH—4 1 5] 20 Eaekk T Am (C1-C20
monoalkylphenol ethoxylates ) .48 & F sneg ks T R oo k@ EnfH > =25k
AdamA TR CAR— MR BE S BA Zebohbe Ak A EbAER A A b
FEM L EER G HEE o ! C8-C20 H 4 (straight-chain monoalkylphenol
ethoxylates ) #9458 J&3% 2 B#4 R C1-C20 ay— 3 5 > {2 B L A A EARAL
SMBEMZ R 0 AT A > RKFE o A B AR — R A A A
ROE B F O3 2EMBEEENE 02 F6 A -

2 1In re Vickers et al., 1944 C.D. 324; 61 USPQ 122. In re Cook and Merigold, 169
USPQ 298.
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\\v/ I 15 M T ok P R A FUFE E 0 3 FR 4

JEZALI B A th o A2 3F 50 A5 AF - B 5 5 R BAF LS M) ot 12
IPC ¥R 08 5 o MEREF A Braplit R ehdan - AKX B %
FlAF B R EAT 48 0 A2 B 488 Ry AL B R T AR LA AR R 09 45
R RBRR » FEBAB RN ECERET RLEHAE SR
MTFRR L 3R EAT o Bk stRE mE 0 SIRIT TRk
o LAFIREASGRN  RAMEREEBETRKELETH
LA § B A A R I RRAY PTAIE IR 09 2 RS SR P B R
AR ey M8 K AL S M 0 AR B — B A2 0 22 JE £ TR R
BT Ay 5 S HE2R Rk e — R TS BR 0 AT A L > TR
DR AR R R T LA RF o RIHEE TR B R R
B ENBE AP Y RE SR L BLA e A - BUR B E A T B 0 shoT BT
BB KA THEMARE - B — BT FEE A YRR
B 6% 4 04 B M2 THERR R 2] o sty - BR3P M 339 (oF
Pp4E Al “consisting of 7 ) X FE AXRAME Bk 0 B4
H—H R G R IRG S W FE BT ke —fedE > RRES
TRl — o HERR AR 0 AR R e Ry o AR > Al
RABMXBEFAGRE M REMBLTRIEE TN AE
BB AR DR MER T AL LR -

B4 0 A W 3EAH R 848 B 42 % (varying and diminishing scope
) EREBX  APFEARE T ERAA HEE I 0 RN
A~B~C-~DE~Fi# G- 215 R E—HEFRAL (Th
EWBE ) ERBA AR C-DEE > LB e EMEHEFSE F R
2o BB R EARR - PH BRGNS &
ARGy X TR E B B RRER BT S B oAk B

2 In Re Dreshfield, 1940 C.D. 351; 518 O.G. 255.
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eI B P  S o P B U GE B 04 B FKPR 4 = QE‘\V//

SMTFY EETRAFRERATHEN T AR AL EABA
YA F 55 [ 2 PTG B TBEME o SLBY 0 B A BRI AW F XA S
e RA W HAME F RS EH (lexicographer ) J&H 6943y E
# d4E#E (reasonable clarity and precision) £7% 7 —f&xm s » £ %

| 55 [ 7S BA AR RY o AN ARAE L 96 B B 0 R SRRk — A% R Je ek R ST AR
AL E R EmARRE > 50 R IRAER » b5 F NIERE B S
FONERENE o Lk B FAHHIZHIRE — M EHSEEE (
PCT) #5574t M ey BER AR AR ZRABEREW
APFEAEE T > L EZRBEBA RS XTFHEAELR > £ — R 7%
ML B A — R L JRT AR EHAR 0 AR AL R SR R —
BREARRE > M LEFEMABAFIE— T — A 5y EFEMA
—55}’*\2”1”’30 o ByAE > BHA R HCAFEERAEZREE (4]

r“é%@%“@ JB- 35 VA B 3% J1 TP 40 R BF 0L 0 — AEAH
1) RAFSER (Flde T G50 d G K R A R B K R P 4%,
ZABHAT ) —AEARR ) AER T EHARRE - 5 RIRA T T ARk
ZER o

¥ Ex parte Dahlen, 1934 C.D. 9, 441 O.G. 510. “The Markush formula has been
taken advantage of by many applicants to many applicants to multiply their claims
far beyond reasonable bounds. The abuse of the Markush formula has, in many
instances, been carried to such excess as to defeat the very purpose for which a set
of claims is intended. In the mass of verbiage presented by the claims, the
invention is effectively concealed rather than clearly pointed out. It is quite
apparent that proper and sensible restrictions must be imposed on the use of this
unusual form of claim, which is distinctly a child of emergency, and intended for
special relief only.”

30 http://www.patentbaristas.com/archives/2007/08/14/uspto-to-limit-markush-alterna
tive-claims-serious-cost-increase-in-the-forecast/ °
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Bos BRGNP g E - g

EERAHAFRLAETRIERBENAE M EFZLERY
o9 E > B8 T A8 ¥ — M | (unity of the invention ) » {£3§ — %580 —
B3 2R A A2 5 AR LR A 6 — B 2R % 1848 F %48
HIE > BN AT HRATA TR 5 AT M BGE S M A 24
Z MR AR E AR RA MBI BA R RERBSH
PSS TERAE M BEREBABAEPTHFAMLTRA LR
EHJBR—HFFEPHROMEAZEE  LARAEFLEREL
H IR IR EAHEH] o A2 s IR IR E A A T B i PR SR Bk
AXBLERAMARE KRR EHEE > 0)sEL AL BRI EAE
—M HAEEEAENERZRL - RFEZE XA HAZ R 2007
£ 8 H 10 Bz RayZAHA] §1.140 > & K 4k4% 35 U.S.C. 111 (a)
B VHN > PHEEAEELEARMNAEE—HE > TAR—FAL
BHE B XX EF I ARG TR - BHACENMEFFKEZ
ERRARFE-FHXAREXHEEH XL RAR —F LA F &2
AZEN > AEEENE M RAMGMAE o FEHERE— M
HAERBLAZIMASHSENRE MR HrAaARLmEE
Z R0 R BRI B A M A R A — ey P s — R A
HEBEH XTI 5 2 EH L8 REeHAMN ~ EFH > ik
A8 LA S LB A BT 0 T AR AR PR I8 LA PTG 09 P B 2R
Z P G Hoals A Z B OR T ARk LR S OA X B R i B g
Fain BB - Bk BEHFZEF LA A ST L8

3! § 1.140(a) Two or more independent and distinct inventions may not be claimed
in a single claim. B#AEIHRD X ° 3 %KY Federal Register / Vol. 72, No. 154 /
Friday, August 10, 2007 / Proposed Rules °
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e B T 2 a9 B R FE 6 B KRB = QE‘\V//

LR LA S EFHFRAEENSEFE o flde > EH LAY
BB GEM P kLT a R e W AL AR ERIE W
—H-;F#E Eﬁﬂﬂ*é‘ f‘a_"g‘%j'\ J]E_Héjf ) '6]' ﬁ%ﬁéd_/ﬁ\;f&j&ijﬁﬁwj_}%
g o

B L }f‘%‘%iﬁéhlﬁfr%*"zﬁiﬁﬁﬁ% FRIAALE 248 &
MRS T MR - X 04— ER % EaE R AHE éﬁ%‘%ﬁ.éi
PR %%ﬁﬁiﬁﬁm%’WfA%%ﬁ*éﬁk Rz
K 6,848 ) sk 48 HHE 0 45 B g A l@?%ﬁ?ﬁ%#%ﬁiﬁiﬁﬂ%%i ’
EEMFAGEHAE - MaFRARER R SE L - BEEH A F
— XA B TR T — R H T 2 A F e AR AF I T
AER B AHE A M Su ] > e R AT LA L P B PR R LR AR
AR 0945 Z B alr A o e £ B Harnish (1980) P& 48 &
H—ERp > R ZERNE M BEVTFARTEERALILRA
AATEREBE BETAMEHRZENE M2 B — v 24
FEmABR (FEE  BRSZRBIRFFEREAEE L AT
WEAE M A 2R IEE R MmAZR) c ZBE LA FEELE
RBELERMNERTEREFHFCERNE M > BBl FFAFTHE
BERTHFNE > FFETEB BVEM T ESBERE—MRRT
F o BOAEREAES 32 HAE Y TRBR 2R EES R
W XT  ATREEH T &S AEAE— M K AFH  #KIE Anthony
Caputa = A% » 44 7T 4By £ B /& Harnisch £33 ¥ — & 5 o)A sEe
KD IR (1) b2 G RAR LR A (2) fLiLE4h A

32 In re Harnisch, 631 F.2d 716, 206 USPQ 300(CCPA 1980).

A 4 Harnisch test » i 5 FHR B 43 51 452460 3R
http://www.google.com.tw/search?hl=zh-TW&q= Harmsch+%2B+un1ty+0f+1nve
ntion&btnG=Google+%E6%90%9C%E5%B0%8B&meta=&aq=f&oq= > #| & ¥
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\\v/ DL e 55 O 2 2 o 8 B U GG B 04 B SRR

H BBy 2B AR F X 5 A ERAAMME o TR > Fe3hik > F34
g S iETH o o

E Ao AT Ty RRAEAR By B Y Ky s A 4R > i R /AR A
A - FREAERCEAPFEPARHMBEAL "B
AR AT AERAFY > B EMARE - AL REEH K
o R A AL R AR AN T L E A SR
AMEA A B Mo PR ARt - EEREBATY > FEFT L
T e EAEAERY R IR 7 & Harnisch 32 64" ® ARG 0 5 B K
22 #% | (more descriptive and more intelligible internationally ) % % %
FENIEET S BPEFNESHTE T 2IMARE > A AHE
—M o JRBr (1) PR THZF LS S A L E e EE R
AE (2) iR THEFNILEHER AR LEH  SHEIEH
TR RS M E R > RAF AR ER RS 0 KA
£40 7] 0 £ &5 AR 0 A A AR ARRE T A T SR AR R AL S
WO B AR B 0GR 4 o 258 B AR 0 RE 1994 SFhrey LA
FEAME 1314 ARSI MERAT PR RIEE B AA T RIS
MEEF AR T TR R AR A B RCE R R ARA
LB RAE—ACRE W H A | BT TP RIE > oA o AR T2
£ o

% BREFARLL RGN X TR HA F5 o T
GRE A RAHEA R AN BB T X P AT A 0 IR £

H

B 2008 511 A 58 18:00pm o

3% 37 CFR 1.141.

¥ o2 BT AR B, 0 mAE AR B e 4 R 0 BIAL AR B 2 B A4 )
B FE o
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TR K B o I AR SR ) B FPRHE i QE‘\V//

SHEETRAFTER P AALT F LA REREF MR BN
LIARE — M ARAEAMBAMAE T F LA EE LA ERE—
MRE  cRAEMLEER (FLERF) THREMRBEERST (
prosecution history estoppel ) Z il > 48 > fEALZ S A0y FH o T
AR E— MR AR A AEE— o B EEERA T 6 Ry oL A B
WMEBRME A2 XETE AR —ERA T A Z SR Rt &
LELBBARBZHR? FRENRAREENZIHMEGTAETE—
MR ? REARTRHNEERAEF B ENLANERELE IO TR
A ER 6F RA&ETFE2BASMHERHREF | CAILEY
(R&EH)GFRF MmEF 2R HMHE HF 12 74
Z AR BHFTRE 2 RS ZEHTH
HE 0 AR R ET IR e TR e R — AL e MR
Feorton & B getta b M A PT AR X AR b iR B 0 s — Bl LA
Re9nBRAFRIARE > 3 HABTREEHE THAR (1) F
Ml EMER&EENBEAAAR A RER > A HCEER AR E
FEMB > BYMANOEAREHRELKeRERTEEY  (2)
R&EEMEBR TR ENES TR TR EYF 5 8IRAF 5 (3)
EAEH T E T R A R B R E MO T R BAER SR AT
Fleg B E AR — AR A BB BEF AT AR M
s(4) PR EMBEA TR EHE  BIRHE M FFFAL
JAEE A ML et Bl Y o

3 B E A X 0 34 ®) Federal Register / Vol. 72, No. 154 / Friday, August 10,
2007 / Proposed Rules °

37 Sec. 14.03.03 Intermediates and Final Products, Guidelines of the “Manual of
Patent Office Practice, Working Group on Multiple Invention Disclosures and
Complex Applications” , Canadian Patent Office
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\\v/ e ﬂ@ T BB T AL K B B AR G E 0 B FKPRHE

% BREHXEBEFDHLRFR
-~ AF R

R BT — A PAT AT S0 09 FI BT 0 JE o 3] R A
Ao AR $A B R T X by AR AE P A RAZ LI Sk
2R 0 AR A BB 0 AR B 0 AEAE A A kLB £ B
L B AN AR E AT BN AR e R
R B AR RSB RARE > R B X R
Wy PP i3 AE > AaEap s e Akay
KTk T R A ZARFE R | de R I P X 38 5 0y AR L3R R B A4
RFBEWRBERIAREE > $R L2 RNVHF LA EEA T
23 B KX (closed ended) s BA# X 3E4 (open ended) 895 i% » 1
AKX mEAELU T - - - sty (comprising/including )
PR KRE S R EE AT AR R R R T~ R R
FETHAKX ) 2EFANRTHESF A ARZI AL - RS
T EAFv A A X4 "d - - - 4% (consisting of ) » W 35 A
WA BRENX > RAERERET X blde T — 1288 0158
SRR AGANE R RAELPT R BEM i & (a magnet
comprising iron, lead, and a halogen selected from the group consisting
of fluorine, chlorine and iodine. ) » b » T —FE LA 45 ~ 504 R % f
FEREFATEFARI—ERE > AaTARBARALHAX > =2
RBEEREFR T HEEAE  RAEBEIEZLIER > LENRK

3% Markman v. Westview Instruments, 517 U.S. 370, 38 USPQ2d 1461.

¥R & B KR R R L el £ R 4R LR R IE Y £ PR A~ K
5] 6y MRy > A2 R P FE 0 3 % M £ B Chisum on Patent, Vol.3, § 8.06[1][b]
[ii]J[A], Sept. 2003.
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R HETEAXEGR P FFEEE D B IKPRYE Eé} 3’-];" \/

B J&Am A PR 45 > ol dm g 5 ~ 0 PR AR AR 0O B9 R AR AL R SR ?
AXRLBAZHRGER A LILLEN & TBAd - - - BTk
(the group consisting of....) » ¥ VA (A+B+C) Rk iE—FEa
HpsFEAnELeAR A~B-C = FHiERL— » mIEdERILE
Flg o PiE—EAMISSZ A BR C %‘KZ:Z‘EZ%!FT’T y EAATF
B X5 a) » BIVT A 34 55w R A BT &0 B4R ~ S5 AR B |
TR TUFK T A B RSB L BRI AN © fldm > & Graver Tank &
Mfg. Co. v. Linde Air Products Co.*— % ¥ » 4] & % By E| 1% 6035
i 25 B bl L G AL45 0 B 3] & Ca2Si~ Mg2Si #2 CaF2 > M %%
{42 A B Ca2Si~ Mn2Si $2 CaF2 » 7R Bp vA 4B AR AL » 4B L H 5 JE
Bt & BB A HEMALERBEAF SRR > MLkt 2B
AR R AR IR SR TR T B R IA BE 0 Hl ik
w38 MR S ARHE -

EREETHE  BERERRTE> L @& e (1) &
ZHRAZHE (2) [EHZAE A (3) ZREZHAARY - &

40339 U.S.605, 70S Ct.854, 94 L.Ed.1097.

UUMA R T AR 0 RA 42 3% 5 4 Tanabe Seiyaku Co., Ltd. V. United
States International Trade Commission(1997) » [109 F.3d at 73, 41 USPQ2d at
1980.]— &% > ik ER/BEZAMEA (1) £ (‘035) % —H AP EEUED
é’ﬁ’%%%ﬁd/m W7 RARFE IR > mIEd (257 R4 H])) etk 3k

SR AR 5 (2) el — I8 A BAE A AR R 0948 58 0 Fe’25T7 R A]
#{zé’a/wﬁl%mlélzé%;% C EZEA T 0 RAEABET NJeibey e & £ —
FEBFIIT (Plde —RAER O~ TR _F XK~ _F &7 )5 (3) &4
HEAA 035 27257 & A é’ﬁ?z”’ﬁ ‘1’ [ia'J 84 R AL AR AR e TR R R AR A B
BB RmERTRS AR TIBEREENN 65 E T0%Z M
AERZEVAH 8% Bt i‘\”’“’éﬁ%xﬂﬁﬂﬂ\%aua‘iﬁr K‘T*f)g&'?%']%mJ
A L KB RERE T FHA LA T AT At ey BRI R B
AR > B E A AR R A .ﬁ (T@FJ) R B RS & R A 0 R ER
Z B Fy o
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\\V/ 3% it R T K ER B 5F B SE E 0 B FPRB

& HRARHRAZHE > 2EHRBRAAE T ¥FLAER
X FHREZ FaRHELE R8P F A RE S —H R4
RIEMH R TR RRALAFETH LT HREEY X o) ¥ 3FH &4
36, 7] 09 +F KPR LA SR 3 RAR o R AR R B R H LB R B
B SR AR TR AR TAE - B AFIET R AR
JRAIRF » BAER B R AAMMF (KRR A) ~ B4 @R (FmR A
) REBHREE (BRRA) > AXERFAHEET K099 3F 24
HEMREZZEAMM T  EEFSHERAF T THRLKRE
(literal infringement ) ** > A3k 2 R4 B BB G X, T 6913 HE 30 2 4% FR
#O R RAET > BEEREEN XA —ER K6 AT Ak egHE7] 4
SH % A BMERVHATMALNEMEE T B TR X >
AT e Sk Fa s O BT 09 EIR A % K > Jmdb— R - R ETRER
FHE A 36 B A R E MR K AR 0 IR Bp P SE AL AR JE F A TR Y A
WRERBERENCEMZZAE > wtb— R ARHHEREH
Koy FAHE S LR A o0 BF » P FAM BT LA LR 09 B )
e Ry BEARAEBRAN AN THFLAER Y > B ESH £k
XEZHEY - Bt KA EFEWHERIF T FHRXERE 1
SR AR H BRI AR — AR A PR A > 12 B S T X BE 4 1%
GRF W HFEETF RIS KA THIMER ) 0952 R E T
cFE L BHLERAMAREMHRARACHREL X " vFE
FEE OXFHREZ " FREELR > AMEIIFREENE
LERGHZF  RLHFELHZFTREDS T AT Y » Bk

PR RAHREFETER BN ARIRRAM 160 B 26 REHE
e N

BORAHEREEHIIRR T X AR AEREE > AX R A Y
BEREH X h—IEEIHRE -
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Z ABEE) > T A TSR - F Ao R o

EFE AR THXRBIRE  LARAA BYFHZER
I EHME B EBAE AN PR E £ & (central type of
definition ) » b — £ & 69 £ T A5AP £ 735 F FIHE 094 A 56 B T Ab
SO IRIEARIE > HEAS B IR AT ek 1 515 8w Rk
T PipF o HEB— LR RIFZAMEASGE > A BB TRMEE
e B Jy Ve R e VA BT 0 Uk AR B RS AR 6 LA AR T R e ¥
AR AL ERTHREAERESE RETHLIEAER—Z
FEOBETHLR 2t EAABTH LR —XBER - HREF
7 K FI AP X279 > BAFERE £ 4 0 R B LSk tbAE 6 B 12
EOREARAEL  EREATFHFIMNLEZFE > HALFE
AR B o B T K AR A 55 ] B > oL SR o A BAS TR ] > e Bt
2 T —fEapsl Q8 SAAERAR - RABMBFLAIRF 0 W
—R o B~ SEABE R~ PR W AT R YRR R
WOIEAMEIAN  FRET TR G FR LB E > mlk R s
AR EHFLEN

AXRLEREH X T#—md A-B A& C P byt i
o0 BRARLJAKRBFM PR — 0 F R A AR AR SN LA
KRy TRBP 2 R A MEAIIE A RIS R EHh > M8 TH £IEB
HCRREH > A B X C B AYFLAEE - 24
B AHEMORFEBTHLZIE A B CEHFMRT
W RERANTHERM  AXREAEA > HhiHi AB
ROHKFEZHNEAZEREH A TP FLAEEN g £%H
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on

\\V/ 3% ﬁﬁ BT SR A S AR SR E 0 £ PR

237 ZFHNERLANEAER T 45, (comprising) < B4
A RFZTMN A B CHFARN » KXAREFHFANT
FARFFTRT LA GREN X FIRE 2 —DEF T HEHK
iir%*@éA\B&C%ﬁﬁ%ﬁﬁ¢ﬁﬁJiﬁgﬁﬁ’@

M3 e 3] FLHE A 86 B AS B A s 3T B R SETRE © SO AF R 1R A A
Jﬂi’l%'; w R E TR SNIE AR ~ IR IRAEA] 0 BPARAF 4B H oy R B A
R A LB LT AN EARF IR RS - AR5
BRI EH T RAF L TR 2B AL E ARG YR
%ﬁﬂ%”i%%%éﬁ%&ﬁ‘m%ﬂﬁﬁ%%&%ﬁﬁ%%
A AL BB IE BAEATHE R 09 2E 4% o T WAL R R
Wb B R ERES o IR E R~ BALH R B FF
i A PO H 0 AT S LR R R B AR X RAZAE RIS F A
HALRE IR T ER T REA TR L RWORE EBH TR
v e E Ti*a‘zl\}i%%%%d%frz’é #o TR ERAFHFRAF 0 H
Je BT R 6 oF R A G B F LR BARER T 0 PTRTe A B IR 4
@%ﬁﬁ*ﬁ%m&ﬁ“ﬁ%%”% FE R F AR R T A b B ek
ZFP o SRS R AN RS ERY A FE LRGN AL
£OBFERAMAA-BRCHELGLER T IR RLF
HABR g 244 AL IAE REE -

s 1R A1 Bl

T 3 B R AR R HE A SR E FRAFI SN - dy A B R B R a3
—MRETRE R EAHEA B L RN TN EEY - £X
Peik A2 B S BRICEHER Y HBE B 6y SAHEA 56 F iw
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BT R o B B B R SE B0 B FPR A i QE‘\V//

VAR » il # ik & F 458 4o b > 4740 32 B £ Amgen v.Roche™ — %
Fr& 0y "e 4 R % | (classic insufficiency ) #2 "3 X (it
¥ ) Fid% | (biogen insufficiency ) » Bp & % pbAE B B & 7 X 2 HE F
FR4 o AT R F — ey SA B B T AT TR
i BRI AT TR B IR o £ Kk A 9 R KA 4 £ F > Smith
Kline & Beecham v. Biochimica Opos*#2 Smith Kline & Beecham v.
Bruschettini® — &% » ZERSGFERTFELTHREB Ay FFL
FISLE e mATR 400 43 > A AL SRS R LB & > 123t
AT AR E R AR S E N 0 B b o R YIA B E AN
TRk Sk R AT X AR ABEEANRI I E S R T IAE EE - Bk
EIRLIAAATRSE] > 2V RREQLIFTFIAAE ¢

(=) EATNS 6 FE S S e gl a e g &2 e

B0 i - B TR enn B H e FlSLE R L.

(=) FRATehE > LB AT ZF T b (X520
Fprenp B it ) L R Ip40 M % 2 fx & Formstein % i =
2 RPl o AR T3 i E E R A T L E w0
3R R dk E YR A Bopeend g o

(Z) a2 £ 2 ey 2B N 4rd gi2§%a
&ﬁ—ﬁ%gwﬁ@ﬁﬂ@@ﬁﬁﬁfﬁﬁﬂ’ﬁ

IoavmaEa e ko

(2 ) 3 E8M A & ddrcsk o

* Apr. 11,2001 by Neuberger J., [2002] R.P.C. 1.

* Supreme Court March. 6, 1995, n. 2575, GADI 1995, 3194(Cefatrizine).
% Supreme Court Sept. 1, 1997, n.8324, GADI 1997, 3574(Cimetidine).
471986 GRUR 803, 18 IIC 795.
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on

\\V/ = - 15 M T ok P R A FUFE E 0 3 FR 4

(1) BHEBFHRAFT T 45 F %0 & f EIIRET LK -

Wb S 0 B R F A R G HRRRAE N RALEH R BT
R TFELRPRE » mH o R ARGBTHEAEL AR
B X HAMBELAR S F3R 0 F- B A AERREELPTR
WA o TR FRANKE K OYRE R HEA Y KT Lk
et Bsa " EFLK 2%E 20% 2 sl B a (LA Eaud B
KA K la K a ke BaR Bt — Bt BE) 5 Lk
A2~ 47~ s BIURAEAM AT TA KA Rehagzaity
BIAGHAN T 2%E 20% B 0 AR — by s iuty BRI A
2% % 20%= [ ? B3 4E — 352 A & e fT £ Kustom Signals Inc. v.
Applied Concepts Inc.®*— 4 » # b . F R o928 T ARmERAK
Mz B — » M JEw % | (in [a patent’s] claims...to mean “a choice

between either one of two alternatives, but not both.”)

& Abbott Laboratories v. Baxter Pharmaceutical Products, Inc.* »
Hh U oxAEs 2 ey dp B pra ey B 2 38 | (selected from the
group consisting of six specified inhibitors ) % 4 ¥ 3% - AW FE
ERFI R —FAAA SRR - BT A EE-NER

s i RAIEA TR "R B O HE R L 0 Bl AN
R AT AXAMT RS THE— ) —FBRARA

* 995 F. Supp. 1229, 1236, 46 USPQ2d 1056, 1060(D. Kan. 1998), aff’d 264 F.3d
1326,60 USPQ2d 1135(Fed. Cir. 2001).

% 334 F.3d 1274, 1280-81, 67 U.S.P.Q.2d 1191(Fed, Cir. 2003).

%% The Federal Circuit held that the phrase required use of one of the six inhibitors in
the effective amount. Contrary to the patent owner’s argument, the phrase did not
encompass a combination of the inhibitors that together provide an effective
amount if no one of the inhibitors provides the effective amount.
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5L hy T alternative ;0 - B & dofo J& B 5 B 3 U5 3 L > aR A
» O EHEHT B BHATHEHFRT EE 0 A T HER
ALegfER TR L — 0 R  RRAE X FHXRE Rt
C RBALEZAMEAY > FRAAEIERK 0 AV FH LA EEMHE
FsEm4a (Guidelines for Claim Construction) % 1 1&p738 3 ey T &
FRAHEA R FREEEERRAC AN | 0GR AT - gkt
AN 0 EAE R A SR E T A8 F 0y kAR B—A (#k
At 48 /m At 4 /a4 47 ) 2B A 2wit% E 20wWt% o A s AR A 0 Mo JE
At 2 R (ERALAR-ta bt ibdr ) g 2wi% £ 20wt% 0 3B
RHRE X RAlZ— > TR B—m 2 LHIRE > Wil
RIEANFS 2Wt% . 20 wt%ds S R AZHE S BAMR TR AR I F 3 1A

132 4% Universal Dictionary #}# " alternative | &4 f 4% > 2= &4k & 34 Wmei% & °
(1) The possibility or necessity of choosing only one of two or more things,
courses of action, or the like. (2) Either or any of the things from which one is to
be chosen ; %% 4EM £ H —FEik & (1) Offering or necessitating a choice
between two or more things or courses; constituting an alternative o 7 # X, K 5
o HE M L F e RAER T 5 A8 % 1 (1) aproposition or situation offering
a choice between two things wherein if one thing is chosen the other is rejected
(2) an opportunity or necessity for deciding between two courses or propositions
either of which may be chosen, but not both (3 ) either of two paired or contrasted
things, courses, or propositions offered for one's choice in a situation in which
taking either necessarily entails rejecting the other(4)a counter case matched with
one expressed or accepted and characterized by implicit or explicit unreality or
implausibility (5) one of a number of things or courses offered for choice (6) a
choice or an opportunity or necessity for choice among three or more things o £ 7
M RE AR T 214 (1) offering a choice of two or more things :
offering for choice a second thing or proposition or other things or propositions ;
(2) indicating that the terms connected are to be taken not together but one in
place of the other °
> “The ordinary and customary meaning of claim language enjoys a heavy

presumption of accuracy”, see Martin J.Adelman, Randall R. Rader & Gordon P.
Klancnik, Patent Law, p.321, Thomson West, 2008.
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\/ I T BB T L S R B BE L FUSEE 0 B BB

B REFTRREBE®H KX 69F % £" Wherein R is a material
selected from the group consisting of A, B and C ;> # f& & K hu48q »
2Bk P A and > 1 FHEFLEL AB AR C 2wl > fER
MARMPRFRMNIKIIML - BH > EHEBRHAF » 28 E&HA
AR LRz as o Alegrt T#— > md T# ) R
"% e R AEH BRI E L 2RS4 (mixtures thereof
) % "#4 | (combination) % " £ ' —4#% | (at least one member of
) ZAFE

)

RRFORERZAHHEAAHA R RGO ELET TR ™
BHREEH LB ETPHEAGTE L RBHRZTE LN RENA
A2 B AR R AR AP AT A BT PR 0 B 093 — MR B R AE A S5
o) £ ki s (defined widely) > ARBARE A AR R - f B
CFE-MABHARNEETRAMEN AL YHIAREA L
WAATHATILL e A R SRR T R S 05H » AR EEZSH T AT
MR o BHREAEI AT ABREFEAR F LA AMNGEE 6
RO AR RER A EERESTERETHARFBRY T
T #4%# | (downstream protection ) » L & T & 145 A48 A & & 5
WAy hktett RS A T HF AT HHHa TS RENAMGT
# Y a9 s % | (should include only such members as are
unquestionably operative for applicant’s purpose) ¥ » AT EEF
AEXETNBZOBERGEMEFRR > BE—ELFHER M

33 Chisum on Patent, 8-234, Vol.3, § 8.06[2][d], Sept. 2003.
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THRAT A EHMEZ LT RAT > RERAN > BHEAAA
# R4z (self-constrained narrowly ) @ & i%& 18 &) ik B R KA A
BIEH R AARYE c REABFREFHRMABRGIHEFEEREMK
EEIHAAEGERMY > bl EE XA TR LERIEE PR
FiEk 0 A SRS (PCT) 48 B B2 o205 RO A > FRA14E
— MR R SRR A R F LT AR 0 Blde 0 W SR S E AT
QLS PT R AEAE T F RAF MR B APTA R k@ LA Z AR
T A B B TR ZERPHEARC AT FH LA R
HEDE: Sl SEIE R R <& R W & S NS 309
s B AR EFEAARLW S A — S ey EA AR A
2 RAEFARR— A7 HEFARZ —PTAIEYHFR -
A BB R ENRE > A0 s LT — I EMAE B
MR FBAS 0 PR g > & B > A R AHEAF] A T oy & RS
BRGABABZIFFAE  BEHEENBREERERTROY
§§E o

 “The examiners are therefore instructed not to rejected a Markush-type claim
merely because of the presence of a true genus claim embracive thereof”; see
USPTO, Manual of Patent Examining Procedure § 2173.05(h) (7th edition.,
1998).
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