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* Ingerl/Rohnke, Markengesezt — Kommentar, 2. Auflage, Verlag C.H. Beck, M
nchen, 2003, S. 65.

’ F. Ekey & D. Klippel, Heidelberger Kommentar zum Markenrecht, C.F. M ller
Verlag, Heidelberg, 2003, S. 25, 26.
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> F. Ekey & D. Klippel, a.a.0., S. 108.
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6 Kerley’s Law of Trade Marks and Trade Names ( 13th ed., 2001, London: Sweet &
Maxwell ) , para. 7 —09.
7 D. Schultz, a.2.0., S. 42
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’ W. R. Cornish, Intellectual Property: Patents, Copyright, Trade Marks and Allied
Rights (4th ed. 1999, London: Sweet & Maxwell ) , para. 17 — 46.

1D, Schultz, a.a.0., S. 43.

U EEBK LR A s AR AR B A A 0 i A
ZRMERMERRRBFRAZIHE A > ABGMGEBREFHEZ A Bt
% » £ J. Ginsburg, J. Litman, & M. Kevlin, Trademark and Unfair Competition
Law (3rd ed. 2001, New York: Foundation Press) , p. 286 ; C. McManis,
Intellectual Property and Unfair Competition ( 5th ed., 2004, St. Paul: West) , p.
123 B st > REKSH 23465 1 0% 4 R K RIFHEEM & HAE -

12 Cornish & Llewelyn, Intellectual Property (5th ed. 2003, London: Sweet &
Maxwell ) , para. 17-44.
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" D. Bainbridge, Smell, Sound, Colour and Shape Trade Marks: An Unhappy
Flirtation [2005] J.B.L. 219, 239.

" D. Schultz, a.a.0., S. 42-43.

' D. Bainbridge, op. cit., p. 241.

'® Graeme B. Dinwoodie & Mark D. Janis, Trademarks and Unfair Competition,
Law and Policy, 2nd ed. 2007, Wolters Kluwer/Aspen Publishers, New York, p.
147.

514 U.S. 159 (1995). 4 K kb » M o5 F AL & FTBAT 2R 45 7T S AR R 6
BRI BT IK o
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AEPEZ BAE o A3 0 WARME XA A RBI TR - B
A3 BE k2 6 §IREHE L2 A" o #lde & Dippin’ Dots, Inc. v.
Frosty Bites Distrib, "%z Bp45 s > o) A8 HEAF R 2 475 7T Ak v e
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Qualitex ¥ » kxR & ERFAA L EHLAZRE (AE) ¥ M
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'® Graeme B. Dinwoodie & Mark D. Janis, Trademarks and Unfair Competition,
Law and Policy, 2nd ed. 2007, Wolters Kluwer/Aspen Publishers, New York, p.
148.

1369 F. 3d 1197 (11th Cir. 2004).

>0 Ibid., at 1203.

2! Inwood Labs., Inc. v. Ives Labs., Inc., 456 U.S. 844, 851 n. 10 (1982).

22 Qualitex Co. v. Jacobson Products Co., 514 U.S. 159, 170, 115 S. Ct. 1300, 131
L.Ed. 2d 248 (1995).
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2 TrafFix Devices, Inc. v. Marketing Displays,Inc., 532 U.S. 23, 121 S. Ct. 1255,
149 L. Ed. 2d 164 (2001).

* Avery Dennison Corp. v. Sumpton, 189 F.3d 868, 873 (9th Cir. 1999).

¥ Inwood Labs., Inc. v. Ives Labs., Inc., 456 U.S. 844, 851 n. 10 (1982).
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*% Qualitex, 514 U.S. at 164.

" Graeme B. Dinwoodie & Mark D. Janis, Trademarks and Unfair Competition,
Law and Policy, 2nd ed. 2007, Wolters Kluwer/Aspen Publishers, New York, p.
158.

% 198 F. 2d 339, 343(9th Cir. 1952)

* Tbid, 343, 344.
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3% Qualitex Co. v. Jacobson Products Co., 514 U.S. 159, 170, 115 S. Ct. 1300, 131
L.Ed. 2d 248 (1995).

*! International Order of Job's Daughters v. Lindeburg & Co., 633 F.2d 912 (9th Cir.
1980).

32 Vuitton Et Fils S.A. v. J. Young Enterprises, 644 F.2d 769, 774 (9th Cir. 1981).
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3514 U.S. 159 (1995).

* Jane C. Gingsburg, Jessica Litman, Mary L. Kelvin, Trademark and Unfair
Competition Law, Cases & Materials , 4th ed. 2007, Thomas/West (Foundation
Press), New York, p. 72.

3% C. McManis, Intellectual Property and Unfair Competition ( 5th ed., 2004, St.

Paul: West) , p. 155.
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3¢ Inwood Laboratories, Inc. v. Ives Laboratories, Inc., 456 U.S. 844, 863 (1982).

*7 Ibid., at 850, n.10.

¥ Qualitex Co. v. Jacobson Products Co., 514 U.S. 159, 170, 115 S. Ct. 1300, 131
L.Ed. 2d 248 (1995).

¥ Graeme B. Dinwoodie & Mark D. Janis, Trademarks and Unfair Competition,
Law and Policy, 2nd ed. 2007, Wolters Kluwer/Aspen Publishers, New York, p.
212.

40369 F.3d 1197, 1203, 1204.

#1211 F. Supp. 2d 720, 722 n.2 (E.D.N.C.2002).
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* Graeme B. Dinwoodie & Mark D. Janis, Trademarks and Unfair Competition,
Law and Policy, 2nd ed. 2007, Wolters Kluwer/Aspen Publishers, New York, p.
213.

4 Kerley’s Law of Trade Marks and Trade Names ( 13th ed., 2001, London: Sweet &

Maxwell ) , para. 7 —09.
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