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3 (the contract theory) 843 E° E R4 © i EARHRE LR
SR T ML % 8 T A1 8 % AR 1 (Utility ) #7501 (Novelty
) B JE#a % 4tk (Non-Obviousness) ¥ &M R FARZE AT 4
At (patentability ) - RAFEZEZ > B THRHE LA =R
FI 0 RTHRART LA Bl T RREAA G ER AT o
F AR AT IR AR 2 R B E A MIEL S T Al A
LRI mE A R ALY S — AR BB E A, ER
FEARAS PR B EAE M B R BN > A% TR A BT &4 0 {2
HEABENEOR LY RAREHT EAXTIAZEN, 2 H
BARHRRNEE - AL SEREFBA SEFRETH ~ RIREAE
A BB ~ & B LA XA AR > A RE FA R Bk A A
PR ARG PO R AR A& T HA AR A
BERAXBBEAIABEY L FME - K P T REAIBE > £
5% 1o 75 4% 5 BAR T 5 0 Bl A A -

AR BERR ARSI ERT TR M4 R A HERY
R BB FH A mE ~ AW (fungus) ~ aafatk (cellline) ~ A
YA (eukaryotes) ... 5 A4 > B2 A4H A BEAR (4o ESTS &

M A — IR > JE R AR A HE M

2 A A M E IS L B A MBI (the reward theory ) ~ $y# 2R (the incentive
theory) Z g #k##13¢ (the natural law) ... % 53 > (2% & 5| R A R 43R F AL
REH M EA R BRAMBME > LEIBEA»ERMSE > ¥ A
XIRATH A -

P PTEERFFIRK (ESTs)» #Ads— NERBFFI A > HAF AL RAR P
—y o AREEHARIEMER - TEIRAA KR E R EELR A
7 RAEEREARNLEEAR A FILE -
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SNP*) o 2 B A B M 42 5 SAAR B 04 8 R AR AL » T A HOE P 2 A8 B
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B HETRARVEZNA» ABRBTLBE  BERSL Loy
WAs A f ik E B X T R B X F LR T @A R B4
Wk WAL 5 A A B AL R A E SR A A
B (enzyme) » #REMRABHKAEN "HVFER ) W LRk
BRBIFME T BREFAAZRAEN THEFL HAX
FREKXAN > REA—HEBFEORA T AROEABRLZ
BB o R RABE A B A BTRAE 0 T AR R A
7 (deposit) » yA 3t R TR £0 30 00 £ 48 55 AL o1 B 4R A d H AT
F FAABRRAE LR -

BB EAEAEE > USPTO T4 1949 S $32°7° & afie
12 R AR A M 2 B R ¥R PR R 69 A Ak e (sample )
s A AR E R o ik EF 1970 £+ £ % 465 In re

Y PTIB B — Bk %M (SNP) 5235 DNA F 7w 69 B — i L 4 (base pair) #5384
BN kR DNA 5769k A~ T~ C~ G b Z A, o i@
HEEEREEA L BRIV BFRERF a8 WA THRELRZER
(genetic marker) o 3tk SNP # 4 > it fhiRm (Ao iga R f) ~ 5
SR AR 0 $TH v SNP X5 > w3t TR LU R R 60 B0m g

Iy T A HAEERZ EARE B 2N R EEELURATAE LR X
' 120 5 1999 4 -

¢ FHEMBBRT B E B RN F 89 # 6 Harvey Edelblute P32 s > H & 132 8]
HRA MR MY TaE ) TR RNERARE E  SRGMEY &
B TR AR SRR LT LA TR T HRAE RS KRN AELE
BEFRFIMBIT > #5444 F 55> Northern Regional Research Laboratory
(NRRL) » E HZERERT—FHHE  EXFREERAE > B AT
A NRRL B F A HIFABIFAMAEY > BAF KBRS ERELIME - 7
T TEBASMFEBEA>MEHZHR 0 B A K BRI ER R AT
Al 0 52 (377) 0 2003 4 o
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Argoudelis’ & & 53 > LRI &#ka TAMFH KX HEMAEY
FHEAFERE > nHZRNLTRIOFEST aRB T T4

AR T HFEERMATFE B AR TR B N R e

—dsr -

BB M iR b AR A R ERER T EHEAHALE
RAZLLE  EEAARHFE LB IR LBV FABRNHS
RREFH > mBEREE LR EAE  ABPEAMRZHE
Jeo Ry Bat A (WIPO) &g 1972 FHUT LB @uRAE
P4 SESHHFELEBEARSEN T AREBITEA P F LAY
HoEFS o Bt 44 1977 5 4 A 28 B AT RN ek Ll TR g
Ml AR A4 B d A BB A 40 F 5 2 A 3R BT 445 49 (Budapest
Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure > £ #% 2 7 3£ R,
BiAE#4°) 0 1980 4 8 A 19 BIEX sk 48 AMELHEIT > R
A —EHE P — BB F G # 44 (International Depository

T £ B M & 23588 % % Court of Customs and Patent Appeals(CCPA) » [ 1970
#9]32) 434 F 2d. 1390 (CCPA 1970).

s B U R AA A 1967 SF XA AMEF 0 B ARRIBB M AN FH IR
REG@RHA °

P ME2008 10 A 27 Bak > A 2EHHE  REwAFELE kLR
5 Ak 449 (Bosnia and Herzegovina) % — B R » HAS49 4% A 5 5] 4
2009 4= 1 A 20 B & 2009 4= 1 A 27 B & #0552 ot & 4 5k 49 5 o
Available at http://www.wipo.int/treaties/en/
ShowResults.jsp?lang=en&treaty id=7 (last visited on 2008/12/30) ; f % 2007
8 A 13 Bk > A 3T ABHAT ERN A 49 P22 7T 4 B I3 77 ¥4k (IDAs)
¥ — B & 2005 4 10 A 28 B #% A 3%---{23 % JE F 49 Banco Nacional de Algas
(BNA) » FH 4R R 2ot & M amsksdsh o [ A IRIT1549]) - Available at
http://www.wipo.int/export/sites/www/treaties/en/registration/buda pest/idalist.doc
(last visited on 2008/12/30) -
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Authority, IDA) ¥ 7 » Bl E AR A FFEF L FARRBEKS -
F k0 B84 E MAEERD S AT ERRE" Mkt
AP E LR BEBRA B T AEMFE ) B AL REAAEH
FAIE LR A FH AL -

BRI AMFAHA AR EARZAE LN ERRZIE
P RSB HA AN FHEMMZ B BRMAEE  ARERAMFTHZ
A RS B EATREFPIRAKES AT ERRRK
Bl & Ak# EAMFEZAAEES - EEEG A ELSBEBRE
Z i TALZ B 0 TS AR HARBERSEEMFEL
REZ TR AT E AR - R BIEET R > A
BB & RSB o
AN AV FHEZEBREEHRAE
—  HERIEAHEDFEIRE

WAn AT AL 0 1980 F 8 F A s X A RN AR 49 0 73 F B KB M 4R
BAR LAY FH R TAR > At 2 ¥ 3F Loy BAAR
o AT EMIALL B EMMERLEFZENM S RRE " MAEMF
HoyARBEA A T EHFLE O TIMBARS] T BRF R
A T EBFERAB T ARG " BT AR T A&
FR#l ) & TEURM S EM AL - AFPRAFZURA LT !

g —aa %' BERGHRABRRATRIES & T 24

I

%

' PHILIP W. GRUBB, PATENT FOR PHARMACEUTICAL AND
BIOTECHNOLOGY 225-226 (1999).

AR RR Ry B at A M ke sk o [ iR 4 49 ) - “Contracting States
which allow or require the deposit of microorganisms for the purposes of patent
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WHARS LTS BT ERRPTE AN TS - 4
BN A — R BB T B RBO T HEFE - FHARRRFHHE
B9 A AR B0 AR 5 T 53 (furnished ) z?; =B —A

b ' As KKK 0y TR ’%$M%& 47 4m ) BT 32 04 B
C R AR TR TRAMEH AL mmﬁﬁmﬂ\ﬁ%

b HALR R -

Bt d—Ea HZURE > RARFERBE (1) 25584
MABRE &R (2) H&EEEEBES o 2B B AERH 6 H 5%
R A B SME A A Rk R T ks AT BF A (New
Deposit) > vt —A b X" HNE » BFHRA LEARFHHE

procedure shall recognize, for such purposes, the deposit of a microorganism with
any international depositary authority. Such recognition shall include the
recognition of the fact and date of the deposit as indicated by the international
depositary authority as well as the recognition of the fact that what is furnished as
a sample is a sample of the deposited microorganism.” Available at

http://www.wipo.int /treaties
/en/registration/budapest/trtdocs wo002.html#P69 4336  (last  visited on
2008/12/30).

12 «As far as matters regulated in this Treaty and the Regulations are concerned, no
Contracting State may require compliance with requirements different from or
additional to those which are provided in this Treaty and the Regulations.”

1 «(a) Where the international depositary authority cannot furnish samples of the
deposited microorganism for any reason, in particular,(i) where such
microorganism is no longer viable, or (ii) where the furnishing of samples would
require that they be sent abroad and the sending or the receipt of the samples
abroad is prevented by export or import restrictions,...”.

14 «(b) The new deposit shall be made with the international depositary authority
with which the original deposit was made, provided that: (i) it shall be made with
another international depositary authority where the institution with which the
original deposit was made has ceased to have the status of international
depositary authority, either entirely or in respect of the kind of microorganism to
which the deposited microorganism belongs, or where the international depositary
authority with which the original deposit was made discontinues, temporarily or
definitively, the performance of its functions in respect of deposited
microorganisms; (ii) it may be made with another international depositary
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Bz o AT R (1) RFGEHERAELDINR ARG R P B
AT REYIFRARAAFILBASRF 5 (2) AATRE 2 #&F
NF > T —BAERFERBEREBFTSE -

BT RR B PR A M (IDA) sy F s - 2R LAL
A B L LR R A R B AN B B
s HMEAT T A AMRYE FIAR A AR SR IRAS © 5 BB A6AT fm R A T BT B 4
ZABFoitih s BHASRTERAEY  FETHENE TR AH
Fifk it A AR B S AEAE R o dy KK TR T A b 0 BAMR M o 7
ZEE S BEER. Famtt - BRI MR R L
#4740 8] (Regulations Under the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the Purposes of

Patent Procedure ) AuyA#R &84 °

AT Bl % 4593 5 IDA XM BM > TR LT MEA S

authority in the case referred to in subparagraph (a)(ii).”

'> (1) In order to qualify for the status of international depositary authority, any
depositary institution must be located on the territory of a Contracting
State ...and will continue to comply with the requirements specified in
paragraph (2)....; (2) The depositary institution must, in its capacity of
international depositary authority: (i) have a continuous existence; (ii) have the
necessary staff and facilities, as prescribed in the Regulations, to perform its
scientific and administrative tasks under this Treaty; (iii) be impartial and
objective; (iv) be available, for the purposes of deposit, to any depositor under the
same conditions; (v) accept for deposit any or certain kinds of microorganisms,
examine their viability and store them, as prescribed in the Regulations; (vi) issue
a receipt to the depositor, and any required viability statement, as prescribed in
the Regulations; (vii) comply, in respect of the deposited microorganisms, with
the requirement of secrecy, as prescribed in the Regulations; (viii) furnish
samples of any deposited microorganism under the conditions and in conformity
with the procedure prescribed in the Regulations.”

'° Rule 2 International Depositary Authorities:

2.1 Legal Status Any international depositary authority may be a government
agency, including any public institution attached to a public administration
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BERFTHAZTERT  HRFEWEERERT FHR R -
Hoh 0 — G IDA JE ARk o il 0y 7 X R F AR -

AT B F i % — A R R4 F % (Original Deposit) #4a
LR (e F B ARFZEN) > BRIENRIA I FHAL
SAEHE R BZ BRI RIAME M AWK ~ R AR ERR
ZFHmE R o IEAZRAED L T HIMERIIRIRAPTAE » ot
AR 0 FHRARAEAPARREET -

i

AT E B B I R F A I MR B A R — R R R

I,

other than the central government, or a private entity.

2.2 Staff and Facilities The ... shall include in particular the following: (i) the staff
and facilities of any international depositary authority must ...ensures that
they are kept viable and uncontaminated; (ii) any international depositary
authority must, for the storage of microorganisms, provide for sufficient safety
measures to minimize the risk of losing microorganisms deposited with it.

2.3 Furnishing of Samples The ...any international depositary authority must
furnish samples of deposited microorganisms in an expeditious and proper
manner. & #HROR ¢ R4 2 At A M kel sh o [ SR AL 4956 4T tm
A1) - Available at http://www.wipo.int/
treaties/en/registration/budapest/trtdocs wo048.html (last visited on
2008/12/30).

'” Rule 6 Making the Original Deposit or New Deposit

6.1_Original Deposit (a) The...depositor ...be accompanied by a written statement
bearing the signature of the depositor and containing:...(ii) the name and
address of the depositor; (iii) details of the conditions necessary for the
cultivation of the microorganism, for its storage and for testing its
viability ...(iv) an identification reference(...)given by the depositor to the
microorganism; (v) an indication of the properties of the Microorganism
which are or may be dangerous to health or the environment, or an indication
that the depositor is not aware of such properties.

'* Rule 9 Storage of Microorganisms

9.1_Duration of the Storage Any microorganism deposited ...to keep it viable and
uncontaminated, for a period of at least five years after the most recent request
for the furnishing of a sample ...in any case, for a period of at least 30 years
after the date of the deposit.

9.2 Secrecy No international depositary authority shall give information to anyone
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HATmBl "Bk IDA »AE (1) FHE 5 (2) &
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2.
&)

whether a microorganism has been deposited with it under the Treaty.
Furthermore, it shall not give any information to anyone ...except to an
authority, natural person or legal entity which is entitled to obtain a sample of
the said microorganism under Rule 11.

' Rule 10 Viability Test and Statement:

10.1 Obligation to Test The international depositary authority shall test the
viability of each microorganism deposited with it:(i) promptly after any
deposit ...;(i1) at reasonable intervals, depending on the kind of
microorganism and its possible storage conditions, or at any time, if
necessary for technical reasons;(iii) at any time, on the request of the
depositor.

10.2 Viability Statement (a) The international depositary authority shall issue a
statement concerning the viability of the deposited microorganism:(i) ...;(ii)
to the depositor, on his request, at any time after the deposit or transfer;(iii)
to any industrial property office, other authority, natural person or legal
entity, other than the depositor, ...were furnished ...(b) The viability
statement shall indicate whether the microorganism is or is no longer viable
and shall contain:(i) the name and address of the international depositary
authority issuing it;(ii) the name and address of the depositor;.........

2 Rule 11 Furnishing of Samples:

11.1 Furnishing of Samples to Interested Industrial Property Offices
Any international depositary authority shall furnish a sample ...to the
industrial property office of any Contracting State or of any
intergovernmental industrial property organization, on the request of such
office,...shall be accompanied by a declaration to the effect that:(i) an
application referring to the deposit of that microorganism has been filed with
that office for the grant of a patent and that the subject matter of that
application involves the said microorganism or the use thereof;......
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EEWERA = (1) H&E A TR S EUT R ey 28t
AR > AT EAVHERRTELAARMGLEN (2) FHEAR
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B BRAREZ B4 BRBAEWITE RSP EE > RIER
WHIAFEIRFE2ABERZIZ AT HFTHAME -

Z BN RAHAHHEMFEZIRE

FE BN 4] A #5 (The Convention on the grant of European
Patent, EPC) & > HAN TR BEAZBELRLEBAFEALT
B DRBETARMEFIATATER - MALWFERRF
s Bl E B B AT 0 B 5 28 5 ALK 28-174% > Stob
BRERRALTF -

11.2 Furnishing of Samples to or with the Authorization of the Depositor...shall
furnish a sample ...:(i) to the depositor, on his request; (ii) to any authority,
natural person or legal entity (hereinafter referred to as “the authorized
party”), ...is accompanied by a declaration of the depositor authorizing...

11.3 Furnishing of Samples to Parties Legally Entitled (a)... shall furnish a
sample ...to any authority, natural person or legal entity (hereinafter referred
to as “the certified party”), on the request of such party,...:(i) that an
application referring to the deposit of that microorganism has been filed with
that office for the grant of a patent(ii) that, except where the second phrase of
(iii) applies, publication for the purposes of patent procedure has been effected
by that office;.........

1 Article 83 Disclosure of the invention: “The European patent application shall
disclose the invention in a manner sufficiently clear and complete for it to be
carried out by a person skilled in the art.” ¥ &R © BoM 241 R 4855 - [ BN
&)\ #]) - Available at
http://documents.epo.org/projects/babylon/eponet.nsf/0/E4F8409B2A99862FC12
57 36B00 374CEC/$File/EPC 13th_edition.pdf (last visited on 2008/12/30).

> See Rule 28 Deposit of biological material and Rule 28a New deposit of
biological material, & #}F 4R @ BOM 245 4855 - [BON AN 36474 8] ]
Available at http://www.jpo.go.jp/shiryou_e/s_sonota_e/fips_e/epo/rc/mokuji.htm
(last visited on 2008/12/30).
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A FELGEEATRAEEFR (1) EAFR HHRG(2) &%
1R A E Ryl B A H AT H A T 363259 » (Rule 28 (1) EPC)

FhHH

#& Rule 28 (9) EPC & Fl4p LArdkx (1) 56 £
et T R BF 448 (2) g &415 (EPO) FAE
Z FhEMME -
FH

Rule 28 (1) EPC T » Wi R4  WFFAAJEIRE
FHEMGCHER > mF AR ELLELE — 55 %% (accession

number ) °
ik

R st Rule 28 EPC ME - f #3h R TR & - TEFTA L 17
FRIRAEM TR EEARY © K 1980 A48 H Hoho oA TR SR -
BB 45 E4% Rule 28 (5) EPC > THIAB4 e sk K5 m»n (1)
FHEAPTHEERR(2) & EPO BT ER¥FMmMA - Hik Rule 28 (3
)(a) and (b) EPC 93 AA A e ~ HAish K EA
BUAAT SR T G R L SRS F A o B A EA
W HE AR XA AT TR A0 5 RA TR
(PR3 H 32 HE W R AR JLTR ) ©
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Rule 28a (1) EPC &K §FHIAMMWME T B G EN
FHEAREH R FH (newdeposit) e Rule28a (2) EPC &£k B
FHRA LEG R T AR S o 124k Rule 28a (3) EPC: #R
U HBABRDMRAEIRA AT BAERR R KA RAYF R
AT L BRFE B 0 A5 %) B — AR T B9 o A AR B o Rule 28a(4) EPC
RRE - BFGEFHEARAR LT NIRRT 548 B F 550 X
° Rule 28a (5) EPC & & » A4 7 4 € 4 8 A R 49
AR

5~ 2BAAMFHRHRT

g #¢ In re Argoudelis™ (1970) £ > ikFe kB T £ HHARE
FHAZ@mRAAATB T HRAZZRTEARETRFEY T AR
WAZFHH 0 MAREAE S TRUABIFAMAENE  FTHRED T
HBAEX AHHRATHTILL o | B AW FHEABELS
MEEH—FZH AEFHBEIAMFTFEARMHE X5 ¢

(1) AEM T HHAN LT HEMME

(2) FHBAePFAZA

(3) FHEMBARLB I FHERBBARAET NG L S
(4) FHMMAL EB BT EE

(5) FHBEA RIEAARE

B £ B MR AR RAFRE LR 0 [1970 55132 ] 434 F 2d. 1390 (CCPA 1970). (Flk 7)

98.7 B2 ERBT 127 #1



\\V/' o Ji HERA A LT XA

(6) FAMABA KA F AR - AT BV A M 0948 B
AL

(7) Aok > FH2 AP TR T AR RELDT
(8) F#H2MAF AR AL R TR » A2 2R @iEqI¥ -

RET T\ RAR L A\FAR £ 2482 %> & Feldman
V. Aunstrup24§,% » CCPA PAE . R © Argoudelis £ 7|8 R Z#HBEE L
T E I IETRFIME  HERFAANERRAREG FRR) - 2B
# In re Lundak™ % @ 4§ 5 7 B 25 hu 2A 3t b » CAFC 3% F) & ¥ 3% 058
WMAEMFHEAERAABCTERE T RBAEZAB AN T RAET
MM T BT 40 2AE S 112 1682 - i £ 4 B > Argoudelis
BB ZIARAEFY > ATWACTBLZAMTHEZIRT RN, - 2
VA #5838 % SRR RS EBRCE R AR 0 USPTO 45 317 £ 4] %3617 4m
8] (37 CFR™ §1.801~1.809) H#I2 " AMH# 54 | AMAK
B AR R R A AR F AN R TRFOHEET > A48 5
Aot o ATFAEMNFHEZMEER F 5 RRA -

1R AR E R FHREERE - [1975 45 ]) 517 F.2d 1351 (CCPA 1975), & £
B Bt #5 9% =55 7% % Court of United States Supreme(U.S.) > [1976 £ #]:] cert.
denied, 424 U.S. 912 (1976).
2 £ BB FR i@ ik (Court of Appeals for the Federal Circuit » i #% CAFC) »
[1985 %)) 773 F.2d 1216 (Fed. Cir. 1985).
26 C.F.R.3589 2 Code of Federal Regulations.
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FHEHT

AT R4 0 RE (1) #AAREE & (2) BAFS AL
A RIBE A MWIAEF BB FH 4% (Section 1.802 (a)) ;
m/RA L AMMEHAREE T AEE (1) e EA R Tie
HAEHBAF ~(2) RARKBE TR TERRSE > T FHHD
G ARRR 2 F A0 A A A5 B 5 AT (Section 1.802
(b)) ARAZTFRERCHFAEZIMHF > Fredfsde g L% 2B
% 7 M2 % £ (Section 1.802 (¢)) - 5% &4]% & & % (Manual of
Patent Examining Procedure » A F ##% MPEP ) ¥ » #30 A F e4n B
B iR A i —F Y -

FHER
AT AR A H AR AR ET AR RMEA

’7§1.802 Need or opportunity to make a deposit.

(a) Where an invention is, or relies on, a biological material, the disclosure may
include reference to a deposit of such biological material. (b)...Biological
material need not be deposited, inter alia, if it is known and readily available
to the public or can be made or isolated without undue experimentation. Once
deposited in a depository complying with these regulations, a biological
material will be considered to be readily available...(c) The reference to a
biological material in a specification disclosure or the actual deposit of such
material...does not create any presumption that such material is necessary to
satisfy 35 U.S.C. 112...

PHRAENCEE 25 H R RTBE TR A RRFHER LTS
{2 B o i 75 A RS R E R TR (SLBr &AM Al
AMRA) > HFEFEMBARAR T 22 RRT@RANA - k> T HBERA
FhH AT RECRCHEGBELTEEMS -

* MPEP Rule 2404.01~2404.03 : %z Rule 2404.01 3288 747387 A% Cdn B 5 4T
—- QT AW EFERG - SEATIT P AR A BGR A A
o RSk A AR O OT FA R MR AR A SR AR dm AR TR 5K 5 Rule 2404.02
AR BA o B A2 5 B AT R AR AR E T > BRI AR LB T -

98.7 B2 ERBT 127 #1



\\/ e :Vi'- SR EFIE L H I LG

74 % (self-replication) #'H » £ 3 I " 3£ )= (Representative
examples include ) | 7 &3¢ BH 30 (Section 1.802 ) F 4] & H B

ITH B A O - B BEW - R RAESY -
Az tafe ~ t R R Rk e G .. % 0 MM A AR E L A5 AN
A%im%(MMcﬂ)mﬁﬁﬁéﬁﬁﬂwﬁﬁwuéﬁﬁﬁ’

Yogm A CEAMACH B

FHW

)

RAIEREZR (1) FEeHEMAMAFHR LK (2) USPTO 2
T AMARI T & & M F B M (Section 1.803) *' o K > FE L
USPTO AAAHEEREL - B FTREZ TN, S350
K EATECR A FORE LR A o fRILIR

3§ 1.801 Biological material.
For the purposes of these regulations pertaining to the deposit of biological
material for purposes of patents for inventions under 35 U.S.C. 101, the term
biological material shall include material that is capable of self-replication either
directly or indirectly. Representative examples include bacteria, fungi including
yeast, algae, protozoa, eukaryotic cells, cell lines, hybridomas, plasmids, viruses,
plant tissue cells, lichens and seeds. Viruses, vectors, cell organelles and other
non-living material existing in and reproducible from a living cell may be
deposited by deposit of the host cell capable of reproducing the non-living
material.
3'§1.803 Acceptable depository.
(a) A deposit shall be recognized for the purposes of these regulations if made in
(1) Any International Depositary Authority (IDA) as established under the
Budapest Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure, or (2) Any other depository
recognized to be suitable by the Office...
> MPEP Rule 2405 : “...... Generally, it is not the intention of the Office to
recognize as suitable any organization where the need for a suitable depository for
patent purposes is being met by depositories recognized as IDAs under the
Budapest Treaty. Suitability will be judged by the Commissioner, based on need
and the information supplied by the organization seeking status, and information
obtained from other sources that may be consulted....... ”
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YEIREE 0 R AT A R A TR MRS
E B B O BRI R R X B F 4444 (IDA)
MERKN c MRAAERAFARTHBABFERIEHR ATCC &
NRRL % g

FHEH

T KE AT FEHAFERRORETRER TR R
£ (D) w3 % (2) RERATREEARAZR  HEAS A
TEP AR HRL SRS 112465 1A E A
MZF (Section 1.804 (a)) - mA vk BK L FHL » LAKRN T
UEAERBRY AR TSR AR AR AR ED
(Section 1.804 (b)) °

3 American Type Culture Collection (ATCC); Agricultural Research Service Culture

Collection (NRRL).

** §1.804 Time of making an original deposit.

(a) Whenever a biological material is specifically identified in an application for
patent as filed, an original deposit thereof may be made at any time before
filing the application for patent or, subject to§ 1.809, during pendency of the
application for patent.

(b) When the original deposit is made after the effective filing date of an
application for patent, the applicant must promptly submit a statement from a
person in a position to corroborate the fact, stating that the biological material
which is deposited is a biological material specifically identified in the
application as filed.

PR AW F A A AR (e AT ) BEAZFH A A
WHEX RS EA T FASEE SHEFEEMM G5 A 125)°
O 3 B e & A7 R RS o USPTO s& b £ R 4145k B 7T > @A A
1o A AR T M PR FIBT R A LG B AAN LB Y
SR > AME A BRT B R
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pikHE

AN EF R RE FEAAERMNRA EERH—HA
N plSNE R AR 37 CER.§1.14 A 35 US.C. 12 RZ * &
USPTO BkHlEZ - R—12 LR kg ZAMFHEMFoh #
AR REA RFEEE > BRI E o Bl BFH R X RFIEF e K
0 IR AFFH#AEZ (Section 1.808 (a)) o & WA 0 JE—123F 77 BF AL A
ARAEBEFE > MARTEREILRAGEN, > T EDEFTHEX
F8 o HAR USPTO FME > FhEFREMREA LS > 58
KA B LA AL BN ~ FHBBI LR - THHIF
MBI EH > A EZ@miEseF 7% (Section 1.808 (b) and (c))o

© §1.808 Furnishing of samples.

(a) A deposit must be made under conditions that assure that: (1) Access to the
deposit will be available during pendency of the patent application making
reference to the deposit to one determined by the Director to be entitled
thereto under § 1.14 and 35 U.S.C.122, and (2) Subject to paragraph (b) of
this section, all restrictions imposed by the depositor on the availability to the
public of the deposited material will be irrevocably removed upon the
granting of the patent.

(b) The depositor may contract with the depository to require that samples of a
deposited biological material shall be furnished only if a request for a sample,
during the term of the patent: (1) Is in writing or other tangible form and
dated; (2) Contains the name and address of the requesting party and the
accession number of the deposit; ...

(c) Upon request made to the Office, the Office will certify whether a deposit has
been stated to have been made under conditions which make it available to
the public as of the issue date of the patent grant provided the request contains:
(1) The name and address of the depository; (2) The accession number given
to the deposit; (3) The patent number and issue date of the patent referring to
the deposit; and (4) The name and address of the requesting party.

B AN #9536 47 4 B Rule 28 (5) EPCHE T FHAME , TH (1) .

FHAPIREER 5 (2) & EPO 27T R RHERME » RERATH A&

(i > SRAIIAR B LR LB IRA]) ©
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BEE":

HHRGEZ M I A E B R AR N EAREE %
TR RKFREN ) AEATERAR AR BRI - AR
AORBRH DN > FHEAKREZ G@iE s USPTO 4 &5 BHF4 (
Section 1.805 (a)) - FFHAREMIEM (diligently) 5 MR FHF
B R X AWM ERFRRFERBEL T ERE (
certificate of correction) » ¥ EFEZ R 6.3 (1) BFHEZXFHHE ~(
2) FH AR (3) FHAMMN LA Rk MuE (Section 1.805 (b)) -

RSB EERACZBMHEARFE > USPTO #2HRFHZE
B LR 57 B RE48E) (Section 1.805 (e)) FAIAIR A B 4K FHF
(Section 1.805 (d)) --- USPTO & J& & % wo & F 17 & B 7 ik 1%
FEAGERES - B4 BAERBERIRREBA Y ERTFE
BAF BREMARE TN ZBE LM > A& USPTO Bl &
SRR > BERAT L FBALATE G RAITFHEZ TR R A
(Section 1.805 (£)) ** -

** Reference to MPEP Rule 2407-2407.06.
3 §1.805 Replacement or supplement of deposit.

(a) A depositor...that the depository possessing a deposit either cannot furnish
samples thereof or can furnish samples thereof but the deposit has become
contaminated or has lost its capability to function as described in the
specification, shall notify the Office in writing,..., the need for making a
replacement or supplemental deposit will be governed by the same
considerations governing the need for making an original deposit under the
provisions set forth in § 1.802(b)...

(b) A request for certificate of correction under this section shall not be granted
unless the certificate identifies:(1) The accession number for the replacement
or supplemental deposit; (2) The date of the deposit; and (3) The name and
address of the depository......

(d) A depositor’s failure to replace a deposit, or in the case of a patent, to
diligently replace a deposit and promptly thereafter request a certificate of
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\\V/ - R R R LR REE
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FHH AT AT ERAIME AR > A FHERARAR VAFE 30
BRI F RS BB RN AR —R
SRR AR RRE VERMES FeyF MY (Section 1.805)
o USPTO 3224 kil Ml & R PATEAL G K R A E 1% 0 47 AR IRAF
RA T A DR B R BGRE A B R A R RR o

USPTO #3153 > HFEHRE £ B L TR (1) ZH MM

W FHARAMER (2) A AR ARERFMRFZELR - ®

"EFAEM T RS IREHEANENER T BEFS
MU EFR ) B RAAAMEEOER -

A EZRT

FHARM A F A M 8 AT SR (viability test) o &

correction...shall cause the application or patent involved to be treated in any
Office proceeding as if no deposit were made.

(e) In the event a deposit is replaced according to these regulations, the Office
will apply a rebuttable presumption of identity between the original and the
replacement deposit where a patent making reference to the deposit is relied
upon during any Office proceeding.

(f) A replacement or supplemental deposit made during the pendency of an
application for patent may be made for any reason.

*'§1.806 Term of deposit.

A deposit made before or during pendency of an application for patent shall be

made for a term of at east thirty (30) years and at least five (5) years after the most

recent request for the furnishing of a sample of the deposit was received by the
depository.
*1'§1.807 Viability of deposit.

(a) A deposit of biological material .... Viability may be tested by the depository.

The test must conclude only that the deposited material is capable of reproduction.

No evidence is necessarily required regarding the ability of the deposited material

to perform any function described in the patent application. (b) A viability

statement for each deposit of a biological material ...... must be filed in the
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FEENL  AENREZRRFAMFARMGARRS  f LR
RARGEARAE NP2 " (Section 1.807 (a)) o % &
HERNRER (F) LIALSTHEMMEZ LA - FHAZH
AR M~ FE ARG EZRA B, FF R0 K42 A A (Section
1.807 (b))

B REEMFEIESREHRARE

KRB AR B RBRARE > 528 F B ERRRIE EH
Mg AARRZEBRSAERE KB SAFARB TS 2902 %
P 0 4248 20 R B R S RISED 5 51 B AR A ~ TR0 B 4
ELEEREE QB RYE Hak (WTO) pr& ey otk
HAREAR AR - BABEEY  BEASMEZHREIN TR B
7 S5k B A R NS O 00 B AR R A R A 3 R A
$5E (claim) o AT il REHEE -

RE 75 F &A%

RREE > ERB AP EZAI»BEATFEMNER KN EF
B A AR o 2 0 & FMBPTIS T R R 36T B B 15

application and must contain: (1) The name and address of the depository; (2) The
name and address of the depositor; (3) The date of deposit; (4) The identity of the
deposit and the accession number given by the depository; (5) The date of the
viability test; (6) The procedures used to obtain a sample if the test is not done by
the depository; and (7) A statement that the deposit is capable of reproduction.

PERFEMHATERNE A AL BAFEAEREAATE 3
IR

P RBE A RE 75 9 83 4~ 86 4~ 90 R 92 o RIA RRAREZM
Eo RFEATHRAYFERE > ARBE L, MEF IR IR RAR L4
M3y EATRHA ©
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AR B R ) MO RAEEIT @B A HABEL
X ﬁﬁé?ﬂ&“&&* ' 3 RACIR B Ay 2k R
R g BEAIREHRLAB I EAXERZEE RS
Z—

RE 90 F &A1k

HRAEE > HIBE N iw%%\ﬁﬂi%fﬁﬁﬁﬁﬂ%’
EFGEHAIMZMIE S AT EEEZTE. FEHFAEAE
f o SHFRAARB A o

MURBB 70 £ 10 A 2 Bk (70) &k F % 41608 S5 E > % 10 A%
RAETRAFAY TH RS ARA R4 EE A M AT s 0 B R AIME
Z B8y HATRE BB AR o AR Y A AT H AR AR L Y 38 T 3R
BT g0 B I ARBIRR T o A5 E - ARG P FEA 2420~ &
mma&%%

“f&ﬁﬁ&%mﬁ»r TEAT 5 S R R — R R Al 2 ) & o

%éﬂ&%—+—%(&@mﬁmqFxmiﬁﬁ%?ﬁ%mzﬁm&m’%
HRAMEZ B HNE BRI ERYZARBERGTRLNE
FETIEREH -

WE A E 0 AR W E LA AR ~ AT R RS o
4W3$ﬁ$$ﬂ%’65%%;Aﬁi§ﬁﬁ¢ur7ﬁ%%£ iJém’
FRACLAE R A -
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RE 92 £ &40k GRATIRE)

92 o5 ik B THRE SAE LB E A >R o B
SEBEMHARAETRES X ELHRLRMEY BnRAEE s
B e > EBE AN (1) EERMENBEL K TRA
T s HERFeR A TEARA WEREL  (2) SEH K
Z AT~ A B N AR KRR E > R T
BRI B H AT AR R P A A A iRk IR A LT B e FEH B RK
2 5(3) HFERERTEAATFHEALE (claim) » # % B &4 F|
FIRMFZ G MBRACRAMRE 0 HLHEHARA L4 (4)
HEFEAEE AR B A F w2 RN SR EEAT
A P REY

ARAEIE £ Ta person skilled in the art 5 38 E 2 884 » £ 25
AR EZ TR RREML > SR P 35 &) 5 B L oA 2 R B

B RAEE A (RATEA) T RAE  REMEN LS - AR
B B ARWHERAGE - ENRV AL ANBE BB B
AP AR B E SR R ELNE > ETHEAE® -

PR A G E TR LA RN AF AR R TR R
Hab ALK ARNARE XT3 - AR PHEEANEEA AR KXZBES
Ko ARERITWARZ o

Y R AEATE B A (RATIRA) TR IR AR T AR
— B R PR AR AR o =~ R ATHRAT ¢ Y AP S AT e
AR AR E T AR XA AR = - BURFANE D EWX
AT Z A s AR B FRAN R AR cw - F
MR LR LRI X T K AR 0 L BT IR
WAL RARE X ART - £ BAMERY  AABXF &
AL X FREXZBIEFRAVE X AL EE AR . EALHE
b — 1B S BAR B M B P RN IR R A R E ST R
BXBBRRLAFI R > BARERTZTTEH - PHEAUHHRARNE
MR R R4 R AYH S S BB M AL B A

BlEE X
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TR NAGE TR - BHF RGBS A AR X ik BUR
ELPFRAGEEARLRAERN " X AR E LMD
claim & & o

i

ERHBEANEGRBER > 5 83 FRAKEE - BAM
AR A TR A ER AR S SRRV
AR HMF LMY - o KB T AWFHE ) EAEsh
B o BIHMTIRGRELN 8 F4 A2l RIHERBLTERE
FRAT L ER MM ADER A AN TS B dire T
RSN FLERERLTHREA 0 AR FHEHIT o @ 90 F 2 A]
S A e by 4 R 2 RF TR (1) B EHARAR T

VHAEE A (RE 83 EHM) TR A MM ZER A PEALR
NV EAAE R FEA A R BRI T E N FEAE 0 AP
MR F MRS FARER o 2% W A I A H AN AR R
BEH -

VT BRLRARSTERRFR T AMEREEAFR Y 0 AR RR
AR T ERREA R EE [ E444]) - http://www.bcre firdi.org.tw/
wwwhbcre/c08_profile.do#5 (last visited on 2008 /12/30)

P ARG oot (RE 90 588 ) T 8 3 WA A M # 5 RE SRR A 2
O RA] o PHEAMATH BB GMANFTEA LA L FRMIETZE N
G EATFEERAFEMME S FHEOMAFER - 23 A A
LRB AR E BN RAFS -
FHABATFHZRAAZAA NREFEEAH > BRRRES AL
EE
WS LA RA R AR AT AN S ERBESE > M P AmLE
T EANEART RN REFEAEA L TR T AN FHEE
Z AR R B SN A R AR 0 RS AR P AT A E
FHZIRE] o AN FHZZEE, A B BT - KEFTERALMN
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3
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67 See “Regulations Under the Budapest Treaty on the International Recognition of
the Deposit of Microorganisms for the Purposes of Patent Procedure”, Rule 11
Furnishing of Samples, /1.2 Furnishing of Samples to or with the Authorization
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of the Depositor: “Any international depositary authority shall furnish a sample of
any deposited microorganism:(i)...; (ii) to any authority, natural person or legal
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party, provided that the request is accompanied by a declaration of the depositor
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7 Rule 2 International Depositary Authorities: ...

2.2 Staff and Facilities The ... shall include in particular the following: (i) the staff
and facilities of any international depositary authority must ...ensures that
they are kept viable and uncontaminated; (ii) any international depositary
authority must, for the storage of microorganisms, provide for sufficient safety
measures to minimize the risk of losing microorganisms deposited with it... &
FARR R A A AR ke 3k [ AR A% 494647 4m A ] © Available
at http://www. wipo.int/ treaties/en/registration/budapest/trtdocs wo048.html
(last visited on 2008 /12/25).

® Rule 9 Storage of Microorganisms
9.2_Secrecy No international depositary authority shall give information to anyone
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whether a microorganism has been deposited with it under the Treaty.

Furthermore, it shall not give any information to anyone ...except to an
authority, natural person or legal entity which is entitled to obtain a sample of

the said microorganism under Rule 11.
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