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THERMCARERZEF Z EEE Y BR LT RS R EFHEE
EER > R ERBRAEREERTHED - HREL—FA
(2848 E  RERZEAEERE SA B EHEORE B
KREEEHFHNGEBRNY 1995 £ ZH RS ErF o AT - 8
RATH & B o) B FIEAZ R TN ERBAE > 12 FHRARLEAT
BAARALERZEZNZ TRy AN EAHHEREZEREZT
REMEAR B 2 O - A ARBE G e RE - @ ik A AR
WA AR T o

BABATEAE B AR AL S EA M BRMEZHE - B AN
BRELERMREITAFERRG - REF ISSEERFEHE AT
ZHERENR A TS DR RLFA B ERITAREFEBE
EEBRERIOBRESATAR ) TREERMBEEN AT
RORAETNE? Hr EA M BRERCANEFE 2B &
ERAVANPLES RAAEREBRBAEFEZREEAHHBZHEZ
FEENE - BRAEIF10 AZ 98455 AMZBH LA BeKZ
REBRMNEER  QJEEHRAAEHRZERN 27 98 F 5 A
RS K 3) ik B A B BRI A B RATE L - A AN REHA MR
BMELEREHTE UFETHEABEEAHTERERRNE £
SROIBAZ - A I8 £ 7 A 15 R 16 B#4T T EA M BEH B IR
g > BHFER - BA ERZEURNEEHRERIAEH
RENBEZRA R EA B RZH R TR E o) 88 &
BREFFEEEREFIRAEARKRAEE - FEMEERET ~
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Mk EE R MBRHALE  HEHNTEXORE  E 5
R Z N B ARG TSR ANG LR RSB AN 4 o

A~ B3k
— LESAE A NN BERZ AL

RIFEEBEFRE 271 2 AT - RRT RARAE G AT 2
HZBRE > o ABRE  HAREARTHEMES - Kb e
o /2 # (inducement of infringement ) LA % % 84424 ( contributory
infringement ) B 4% 4% & F 3424 (indirect infringement ) » LA $2 B 3
f2# (direct infringement ) /E¥LEHL & 5 LA T 43580 £ B ] 1%
WA Z R EM AR G BT ROHT I FHERRMHREZNE
Moo RABEAE > B EBRLHA L (case law ) BE » #1485 + B
AURBBEAALBEBAREARE > Bk £EREMFOBEL
TR AIRA TR IINARE > FIA T H R B RERENER

P INAE PR o
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RIFEEBRAILF 271 4% (b) AR HAR S % FAVRAM H A
FHEEE o BILR LR BRI ATR - BB AR AZI AL
Ih o ATHANHAR BRI E  FRITA BER AN EMAR
HREZEBEH L F=ARERAMGEE (the infringer knowingly
induced infringement and possessed specific intent to encourage
another’s infringement ) Bk » 4 » 5T REFRFE A WFTIRE
BHHEGTR  HTHREAHEGITA « EEAVHEENER
LR T ko BAER BRI > HIBERARA T FHATBRMAT AR
AWNEE  fEwfTERAME S TR EALER A TR P RER
BT Bk S M TR A I E P B H

78 Water Technologies Corp. v. Calco,Ltd £ ¥ » Aqua-Chem #
B—ETHRANOBEZEAN > FRHEFBFLKEZR - RE
Water Tech.#¢ Aqua-Chem 3£ 52 BR4%F T 3248 & 4] > 3 B /v A E A # o5
KA GHRFE > D EAFIH FE A F5EETUMER o #4& Calco &
HEAREFRSATRAGBEORE > LB REEFRRELA
%o ¥ eRst At > A% Gartner - Gartner £ — FZALZ TR EH
& & At HE4E Calco &98aF - Gartner $2 Aqua-Chem #:74 3 % 5&
WV ZIB AR HLAR o A E e iF A - Bk Aqua-Chem A%
Gartner 7 A 2 S5 oA Z B K3 F 0 245 L A48 M P AR R
ez A RF ERRELSLE - KK > Gartner 474§ £ B Aqua-Chem

" (b) Whoever actively induces infringement of a patent shall be liable as an

infringer.
* Water Technologies Corp. v. Calco,Ltd., 850 F.2d 660 ( Fed. Cir. 1988 ) .
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FRAE4F 2 B3R 4 Calco » 3t &y Calco & M 3% A1 8tHs B AE R T %
ALKEHRELRE -

fAREF > BT EIFERRAL - #E Calco ZEN HEE
%g}ﬂ#}é » # Gartner #9345 » Rl G AT A B ALERE S HF » K2
B P A A8 B 6 B A4S Calco ~ By Calco His3% A4 ~ 4
&4#%\4% EHoAE £ E A2 HFEH Caleo iwﬁé’] FoL 0 R
BA Gartner B/ #t% Calco ZH 45 EE > MAENHKLRER
FIHE o ﬁé#ﬁﬂ??%%%TTMa%mﬁm%ﬁ&ﬁﬁkﬁi
Bl SR BAMETHMENER - FEEHR LHEERM
AN BT ASE  HH TREMDEZHEEM - MEHER
FBEEEN - Bk > 4 2006 5= DSM Medical Corp.v.JMS Co. Ltd.
EP o MR ERERE-FEF - AFCEREEARGHRL
FizB “HRO TR EAFIREARETANETR S AL » BEAH
B2 ey B (affirmative intent) £ F AL EBZMTA - Bk
CERRBEEERIE T AR R UAERAY - HEARE A ABMT AT
Z B RS - Bk #1444 2009 FHE R RE FFRFERBER T

P IR AT o R TR EERAITAASEAEG T 62K
T A R JEAR A 6 RAEAZ A AT BT R BB F LT - R T AHER K

&)
% BRG]

3 Kinetic Concepts, Inc.v. Blue Sky Medical Group, Inc., 554F. 3d 1010 ( Fed.Cir.
2009 ) ; Ecolab, Inc.v. Fmc Corp., F. 3d, 2009WL ( Fed.Cir. 2009 ) .
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EFBREAEE 271 15 (¢) RZHAE  EMAL LR ZAKRE
CREREODEFRE BN LSV RESMHIY  RARE
W BF FIEOMMPREE  w R\ LA EFZH AT B
Kt MEREAFTARSREATEMHFERERAGZIHS A
9By T AR R AR RIE R AT W R E R4
HERLEBAEARE  REZAHAREOHFRAZH EZI4H0ITSE
EiITAEBHREFTASRETE LEAFRMEIARZY £
b AT B ARIZBRA S0k SRR AR B 3 oUR DR A B A
A EB LB BRARGEL - FBREFESE 271 (f) (2) 45T HAZE
D RA A Ok TR AR TE -

o

\q

e

=

u)

|

EHAEX P P 60 & Z 304+ (material part ) 2 RA5H B 2 B o
AR P LEEREAEKABHM AR PR R A AELA - KKK
W RBAFH AW o TR T LB REAYI S {2

* (¢) Whoever offers to sell or sells within the United States or imports into the
United States a component of a patented machine, manufacture, combination, or
composition, or a material or apparatus for use in practicing a patented process,
constituting a material part of the invention, knowing the same to be especially
made or especially adapted for use in an infringement of such patent, and not a
staple article or commodity of commerce suitable for substantial non-infringing
use, shall be liable as a contributory infringer.

3 35U.S.C.§271( f)( 2 ) Whoever without authority supplies or causes to be supplied
in or from the United States any component of a patented invention that is
especially made or especially adapted for use in the invention and not a staple
article or commodity of commerce suitable for substantial noninfringing use,
where such component is uncombined in whole or in part, knowing that such
component is so made or adapted and intending that such component will be
combined outside of the United States in a manner that would infringe the patent if
such combination occurred within the United States, shall be liable as an infringer.
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1% )8 B B 24 (improvement patent ) » H3F KB ¥ .4 H LaT &
n%%ﬁz%%’%@%Wﬁ@k%%&?ﬁééiﬁmomﬁﬁ
X2 > He R I AR TR TSR B A GA% IR A TR E N E BRI
CHERBTZ  EABZFRANFBRASGERTHRES IS
PR A S BRI ER

ITHEBAT AT A (staple article ) S BA F H LIFZH A
2 # (commodity of commerce suitable for substantial non-infringing
use ) » MAFA PR EAF B 2 5h - F A ER FH T B RA R
W AREE A FHRARA s o BB o BRI R A se Bk 244
C BRATAAPTIRE ~ AIRE B A RE 08 @M A fﬁJéF?fC
R R R R T T R R H L R A AR F R - 2
Ricoh Co. v. Quanta Computer, Inc £ ¥ » B Friki8 F3REFRIs 8 -
fE—BEEYTY BMEEAR oA EERAGRMZIA > TARET
BIRMZ R AR B A IR B R EX AR
LIEEHA B

PRk Z b o R B AR A L B AR A ] X R AR AT 7 R B R A A
B ABAZMAT A A 7 KA M BARAAT A A JESE SLAKIE R M
ITHRTEBEZIFEY LR THEH R HURAEARE R F3% - F—
RAHRZEAREEHAELOBES -2 E A RE SR THER
HEBMOITHRR T 5 AR ABEARIERHEELDOBE

® Barry L. Grossman &Gary M. Hoffman, Patent Litigation Strategies Handbook, p
458, American Bar Association, 2000.

7 Tbid.

¥ Ricoh Co. v. Quanta Computer, Inc.,550 F. 3d 1325 ( Fed. Cir. 2008 ) .
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FIRRA L E BT EHBMOITA > LEERCET AL AR
RAEAT 2o A3 T Rt — it 6 R R A & 2 42 - 4n il da ] 15 el
B WA G HAT AR b o W S PTHOR B H B RAEAT AR A
P AR IR AR A BARMAT AR AL - Bk ERARBER
ERADEHURARBERAA—RRFALE  FARRHTAZ
25k A A % Bh M R SLZ AT4R © Aro Mfg. Co. v.Convertible Top Co.
RSB IR B4 E B F] 7 o JeH sk > Convertible Top Co. 4% i1
BRBEZ EH . B3 FEA (General ) A B KE4F (Ford)
AEAER o Aro Mfg. Co. Rl A & R & &M » R X EA IR
BF R AR4E A o it Aro Mfg. Co. P & X & R R A 7% F A £ &
sho BIEEARMRRZER > Bt BIRRE EIREARRAEA
# Convertible Top Co. ##] 2 & 24 - B Aro Mfg. Co.ff £ & %/
AT AR T RBAXGHANREZEANZA  EX &2/ R
AR AR . AEEE AR MR ERELE  ARERT
B E AR 3L » Aro Mfg. Co.Z AT 2 Bp 4 s, Pl 1% B A1 42 -

= RHARBEA NG REREAE T A MEBRREZIRE

R EAEE 10 S REH £ F 8 F A A4 (Luxembourg
Convention on the Community Patent ) % 26 4£'%» 374 B 4| B 4842 4

’ Aro Mfg. Co. v.Convertible Top Co., 337U.S. 476 ( 1964 ) ( “Absent direct
infringement of the patent claims, there can be neither contributory
infringement.....nor inducement of infringement.... ) .

'Y CPC §26
A Community patent shall also confer on its proprietor the right to prevent all
third parties not having his consent from supplying or offering to supply within
the territories of the Contracting States a person, other than a party entitled to
exploit the patented invention, with means, relating to an essential element of that
invention, for putting it into effect therein, when the third party knows, or it is
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ZRE S —HFERNEXFEATREME - AWML R B EF ALY
*i)«i .&bi‘ifiibﬁﬁ Z A AN BIER EZ R E AR B F

RBEREAEE 10455 1 BAYATTRHEZAEREMSF
%ﬂ%kﬁﬁﬁi&ﬁ”’A*;AﬁT FEATERATAR RN #
Bt B AV A 2 A SR 3 TS AR A S A IR M A AR B 64 B A
?%%%%’%%?*‘A%%&Kh%%%n,iﬁﬁﬁé%@
SAGEREATRIERAZA - F2AFAALE | HZAR
AUAFKERARG BRI ASEEL BT TS 0155 2
MEZATE? - H3BEAAE - HREL1LESE (1) 24 (3) 4
BB AEE | BRI BHEERERZA o Bk 48R

obvious in the circumstances, that these means are suitable and intended for
putting that invention into effect.

Paragraph 1 shall not apply when the means are staple commercial products,
except when the third party induces the person supplied to commit acts prohibited
by Article 25.

Persons performing the acts referred to in Article 27 (a) to (c) shall notbe
considered to be parties entitled to exploit the invention within the meaning of
paragraph 1.

" (1) A patent shall have the further effect that a person not having the consent of
the patentee shall be prohibited from supplying or offering to supply within the
territory to which this Law applies a person, other than a person entitled to exploit
the patented invention, with means relating to an essential element of such
invention for exploiting the invention, where such person knows or it is obvious
from the circumstances that such means are suitable and intended for exploiting
the invention.

2 (2) Subsection (1) shall not apply when the means are staple commercial

products, except where such person induces the person supplied to commit acts

prohibited by the second sentence of Section 9.

(3) Persons performing the acts referred to in Section 11.1 to 3 shall not be
considered persons entitled to exploit the invention within the meaning of

subsection (1) .
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A SR 4R A 2 B R M AR B Y E SR AL A SR TR
HMEBR ATRBNZIERARMRET EMABZITAREDUE
WA T R EA B H c AT EER XA

BE—RA :
(=) BEHAZAHL SR 3 024 00 B 1

B 1981 =1 A 1 BAA] » i BA B FHNTE &
BHEFERAIALT  MARAREPHREREORTKIE - Bk
s JESbZ BT > MBEMATABKRB AT AN ELEY .

Hip > RESHEHBe A 2R B EHBARE . E =
ANBHREERLEFH D E R FWGAAT B A0 AL - OB 200y 145 4
AHZEAL AR AP BABRRRITHAFRBEBEORE
% R EAE P AR EA MR RAE Bk B R EA
P MR BB HEAT A6 — B8 SRR - 3R DK R At B R
AT B2 s 20

(=) ZAE AR TR

RATH AR Z AR » BFI M BREAE —BEBRENF  LITAA
BEBBIRARBRZORBAZEAT RSN (
means relating to an essential element ) ; 2./ 7 #7815 £ Z A H 2 15

' Heinz Goddar, The Provision and Case Law of Contributory Patent Infringement
in Germany, 2009 % 4| [ 3:42 4 B B A3t 4, July 2009.

"> Amiram Benyamini, Patent Infringement in the European Community, IIC Studies,
Volume 13,p 198-199, Max Planck Institute for Foreign and International Patent,
Copyright and Competition Law, Munich.

O RERE 14
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JUEh > FRABEE % & (staple commercial products ) R & #% & ¥ 8112
H e

A X P 2 AT B REARAE PR AR R F A4 (supply or
offering to supply ) » MR L35 H it ~ o yiTh » EEZRFFAH
EREODHERAT » RETHRBESEER S - BB H17E LA H
Z A AANCT R EHILF R T R ERILE B IEZFATA
Z AT ENAGT RAEAGEEALE 9 R BHAMTHL
( putting on the market) #9/A 3% - Bl & & R M BARH 2478 B8
4o B3 B AP R A Z BH RFHR O M TRRATHF EEREA
BEBE TAASBFREAEINATIHLRE > E0F I hIXF
s B BB o I KT B ERE > TRETEERFET G
FHRE A BT E B B E ARG HAITA R
ArmERGEE > Bk £ AERERIRE §ET A AEEA
YLD R B

gl o 1A BB E M AF#4E B 694 (means relating to an
essential element ) "FF35 AT 2 F R BB URER L Hho s F
BB BRAZAREZEELADRE > W EX 5 —H
Bk RIR A M AR P AT AR R AT A AR W ea
means relating to an essential element ) {445 2% A EFH N EF 4

A B A TG EH T LIEL B A ERAEE R B2

17 r?-]%i 14 o
18 B3 15> % 189-190 & -
Y B 15, % 198-199 & -

98.10 B2/ ERZEST 130 #7



F X B 1= (indirect infringement ) #7E =

VR — HAWKEEI A EEREZ NS ZF H $ % \/

ﬁ%ﬁm%ﬁ%%ﬁﬁmgmwﬁmmﬁ¢%%ﬂ’%%%%$ﬂ
HRB T R REEZFF KRBT LT LB TRIERR
REFERBAZHREEZHEI TR RA LB ZEAE
% Mk 45048 B 094 ( means relating to an essential element ) ' » ) 7&
“Bundesgerichtshof &  » & B B #/ 5 %k [ B 1 — 5 12 » 22
BB A FE S A ERE  AAR EEME KRB RIFBAA
HERBERAEAREEZWHHI AT HAE A BB S AL
% 1014 % 1 SAPTAE X S0 A B B M 45 #04a B 04 4( means relating

to an essential element ) 23

A B ANTFRGUARBRFHRFIEE - BREFLE 10
W 2R Y > A XHERAT B AT & (staple article ) Z 5
P ARIEER R R FTAL - BARRRBOEN - AIRAESRZ
Fle FABBZAXBGE—BERRS  F— AXTHASHE
RgwhAms; A= ARETHEHFRFE « Bk T
FROR  BIMA LR AT BRI ZERNE > R W
HARGABS A EERRNAZMER LT Y LIEEHZI AR
AR ARE AT AL HERFESAERLUKRTAHTAR
S 2 A7

20 Case No. X ZA 48/03, 2004 GRUR 758.

! Niels Holder, Contributory Patent Infringement and Exhaustion in case of
replacement parts-comment on a recent supreme court decision in germany, 11C
2005, 36 (8) , 889-899.

*2 Case No. X ZR 48/03, 2004 GRUR 758.

2 EE20 -

® Bl 15 £ 2348 -

¥ 315, H 2297 -
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HBEEAEY U HBEREHRZEIRENE —MEOER F

VAT A ANJB IR R0 RARAE B LBR R T o LA BT B B4R R
VEAREZFMEZA  F=  TAHASAR Lo R4 M HILBEART
s HPTRBEZ AR AL REZ TR EFHZETE -

R B EBREHAREFLEE RS AERSE 28
itttz o R AR A2 m&m%wﬁvﬁﬂ%?w%s%
% BRI R IAT B A E 84 ol AR 320

Z BAEMNZEHEMBRHEZIAE

BAZARF BB 34 £1550 2 LB EA5 T H B iR M
ZREAR T 5] 33T T EA B EHZ AL - AERKE
m%ﬁi¢’i%%%iiﬁﬁﬁﬁﬂmiﬁl% it 2 % B R
BHREZEAMEREAEFAHYBEREK - Bk EAEFRE
#Lﬁ?ﬁ%%ﬁﬁ’iﬁ%ﬁ%éﬁﬁ&o%ﬂ%ﬂu&%aﬁ
B ABKMREY o RFEEHFDREFEE 101 FZRE T
Th RAEBEZFAZHEXEATRME : LEEZHNAMZHENR
B SR AESMZ R ELZAE  BE - BRI R
Bl BARG RMEAT A o 2.8 A B R BN BRIk
SRR E L2 A E  BRE - AR RARAR N

 RlEraE

”a$$%$ﬂéé%ﬁ BEMAERREETHFHE  FeNEHR 9T
10 A 31 B A RS2SR EH
http://www.tipo.gov.tw/ch/AllInOne Show.aspx ?
path=2769&guid=45f2e9ed-6a50-488e-8514-47a78e3cc320&lang=zh-tw °
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Rk RERILEFHBEHZHE > LA RT S “%
RS AZY” > 2R EHEREH R BF > Rk o £33k
B HRCRAVCRB AR BRNE  ERB L FAR M
w@%ﬁw&m,%zﬁyﬁm%%wmf,@m,ﬁﬁ7%§

R EAZHE R MRS TS XY BT A BEA A AR
ﬁz%%o

Bk PR 14 FEAEBEER > HAREFES 101 4%
YERAET > MITE2EAE SEIRE WM ER IS
BHEATAEBERA LA ZIAL - RE2EAL : 24 A
M2 AR Y > A SAA A A2 A B A AR R AR R T R AR
%%a$mm%%~&mﬁ%%’%aﬁwggﬂ%%ﬂ%@a%
GRAZERZEH  mMARELX A E  ERF > RARMARER
%zﬁ%ﬁ%”;%saﬁi:%ﬁﬂ%ﬁ%z%m%,m%ﬁm

** The following acts shall be deemed to constitute infringement of a patent right or
an exclusive license:

1. where a patent has been granted for an invention of a product, acts of
producing, assigning, etc., importing or offering for assignment, etc. any
product to be used exclusively for the producing of the said product as a
business.

2. where a patent has been granted for an invention of a process, acts of
producing, assigning, etc., importing or offering for assignment, etc. any
product to be used exclusively for the use of the said process as a business.

Y xMABAEM > RRIHBIS6E2 A 258 5 BB 50 (wa) 9647.

% where a patent has been granted for an invention of a product, acts of producing,
assigning, etc., importing or offering for assignment, etc. any product excluding
those widely distributed within Japan to be used for the producing of the said
product and indispensable for the resolution of the problem by the said invention
as a business, knowing that the said invention is a patented invention and the said
product is used for the working of the invention.
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B R AR RN T MR BB AR N R A —
B I o E AR B A LA AR B
MAMEEZAE  RR%E > KARASEAZZEHTL - R
BEERIZHAE » £ F BB 34 FURAM G EETH AR — KA
Mo BA g SAEE > RbinfRGr 2055 101458 18R
FATBE  UTHRNBEELEIFEE 101 16F2BRE S5 BAHERE
A

(—) B BARME R R AR A AT 2 2 T

BRAEZRUREHROAERAUGLEABEZM B (KB H
) AR ARG BB FZM AR (B3R ) A% R %8
REAEFEHEXBRETRRAOME  LHASBAKDRAR
37 e A E M v.s MK 45 T ¥ e R KRBT R R 8 (
7 ) 12109 SRHAE P » BREAF BB A RS HA MK —HiE
ik (B AT 6-292635) e A E 4] - A F LB AN E
Bi§ K~ fa FREROHOMMRBETF AR RN SH% A3t e
%%%%maﬂ\%ﬂ~#%zg%@%ﬁ%oMK%L&ﬁ%&
(#s) B RE—BEAMTMIEH R Blaak
TR AAUES R E AR AR R RO ROEE  BBR

D\
&\J

where a patent has been granted for an invention of a process, acts of producing,
assigning, etc., importing or offering for assignment, etc. any product excluding
those widely distributed within Japan to be used for the use of the said process
and indispensable for the resolution of the problem by the said invention,
knowing that the said invention is a patented invention and the said product is
used for the working of the invention as a business.

R ##4 4,, The Provision and Case Law of Contributory Patent Infringement in

Japan, # SUAGE - 45 TRHHIE - 2000 ) B 42424 B 15 34 4, Tuly 2009.

32
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Mg BER o R R PRA S AFHAOKAERANTRAFH
RAHEPMERZ DG 2 FHBORKRREAHER B RIFFES
101 #£% 2 RMBEHEZRE é#ﬁ&%? tHRENAF R

Mo RAEBRABRN—BREENERAE FHESBAFHES 68 15
HEERTRZIEMN Ame—KFREERA2FHAOKRENTIE A
FHBOYFETERABRETA - 2R A AZAERRE
BN EFRER AN T RENIE G @ T REREF AR
%ﬁ%ﬁ%%m’ﬂﬁ%~%%@ﬁm%“\%maﬁﬁmui
TREFM > REERAZAHEO R IR - ﬁur@m# #6325
FRAER 24, ey TEW ) BERALOASE—RERETER -

Bk > RIFBABRZRREHRA R (B4R MR ) o9 =
ik BHBRHATAHALBBAZIEEFERZEN » BHH Az
R BAREANE S 68 45PT T BA B - (2 R BRA A S FA
k% 101 4R 2 AT BAn kb s 3 S A 2 AZ F - K 45 3% S13I5 3 4e )
; E HBZHAT BB R R RAFEAHE AR E Rk s B A
AEENE - AMBEREAITAZ RN A EERZEZ RILA AR
HemalmpBsian - Bk RBELENE > A HBBEHTEHA
ZITABERIFGEEZIFMZBEN R CHREFNEBFZHEAOE
AT REBBEERTHEAARHD B2 ART @R EZH - R
BAREAT AR L8 EA LT % AR E o H B

PO EE S BARYE P EA MM 2R BB A KRS ER TR 8
(7)) 12109 3k #2 Bl - %5 B84 & A F) 104 83,96 4 8 R -
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