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! United States Patent and Trademark Office (USPTO).

Trademark Manual of Examining Procedure (TMEP) (6th ed., Rev. 1, Oct.
2009).

Office for Harmonization in the Internal Market (Trade Marks and Designs)
(OHIM).

* Manual of Trade Mark Practice.
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> 15U.S.C. §1052.

No trademark by which the goods of the applicant may be distinguished from
the goods of others shall be refused registration on the principal register on
account of its nature unless it ... (d) Consists of or comprises a mark which so
resembles a mark registered in the Patent and Trademark Office, or a mark or
trade name previously used in the United States by another and not abandoned,
as to be likely, when used on or in connection with the goods of the applicant, to
cause confusion.....

Court of Customs and Patent Appeals.

E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A.
1973).
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’ National Data Corp., 753 F.2d 1056, 1058, 224 USPQ 749, 750-51 (Fed. Cir.
1985).
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' Dixie Restaurants, Inc., 105 F.3d 1405, 1406-07, 41 USPQ2d 1531, 1533 (Fed.
Cir. 1997).

" Trademark Trial and Appeal Board (TTAB).

21973 &£ H & 2 8o

" Opryland USA Inc. v. Great Am. Music Show, 970 F.2d 847, 850, 23 USPQ2d
1471, 1473 (Fed.Cir.1992).

' Shell Oil, 992 F.2d at 1206, 26 USPQ2d at 1688.
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'S Koster v. United States, 231 Ct.CL. 301, 685 F.2d 407, 414 (1982).

16 Majestic Distilling Co., 315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir.
2003).

7 Shell Oil Co., 992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
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' Recot, Inc. v. M.C. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1899 (Fed.
Cir. 2000).

1 Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108 (TTAB 1975).

2 Lamson Oil Co., 6 USPQ2d 1041, 1043 (TTAB 1987).

I Century 21 Real Estate Corp. v. Century Life of America, 970 F.2d 874, 877, 23
USPQ2d 1698, 1701 (Fed. Cir. 1992), cert. denied 506 U.S. 1034 (1992).
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23
24

confusingly similar.
be likely to cause confusion.
domain name.

¥ 15U.S.C. § 1114(2)(D) ~ 1125(d)(1).
26

—r

without regard to the goods or services of the parties » & ¥ F 5 2 3 2 F &
PRI S oo
*7 Local Trademarks, Inc. v. Handy Boys Inc., 16 USPQ2d 1156 (TTAB 1990).
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% Quartz Radiation Corp. v. Comm/Scope Co., 1 USPQ2d 1668 (TTAB 1986).

2 TMEP 1207.01(b)(i) Word Marks.

3% TMEP 1207.01(b)(ii) Similarity In Appearance.

31 Weiss Associates Inc. v. HRL Associates, Inc., 902 F.2d 1546, 14 USPQ2d 1840
(Fed. Cir. 1990).

> TMEP 1207.01(b)(iii) Comparing Marks That Contain Additional Matter.

3 Ex parte Odol-Werke Wien Gesellschaft M.B.H., 111 USPQ 286, 286
(Comm’ r Pats. 1956).
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* TMEP 1207.01(b)(vi)(C) Likelihood of Confusion Factors Still Apply When
Assessing Whether Marks are Confusingly Similar.

** DIRECTIVE 2008/95/EC OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 22 October 2008 to approximate the laws of the Member
States relating to trade marks.

3¢ COUNCIL REGULATION (EC) No 207/2009 of 26 February 2009 on the
Community trade mark > %% & % COUNCIL REGULATION (EC) No 40/94
of 20 December 1993 on the Community trade mark °

37" A trade mark shall not be registered:- (b) if because of its identity with, or
similarity to, the earlier trade mark and the identity or similarity of the goods or
services covered by the trade marks there exists a likelihood of confusion on the
part of the public in the territory in which the earlier trade mark is protected---.

¥ An interpretation should be given of the concept of similarity in relation to the
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likelihood of confusion.
? conditio sine qua non.
0" Court of Justice of the European Union.
*I' Court of First Instance.
* risk of confusion.
# danger of confusion.
* Case C-39/97 Canon Kabushiki Kaisha v Metro-Goldwyn-Mayer Inc [1998] OJ
OHIM 12/98.
... the risk that the public might believe that the goods or services in question
come from the same undertaking or, as the case may be, from
economically-linked undertakings, constitutes a likelihood of
confusion ...(paragraph 29).
... there can be no such likelihood [of confusion] where it does not appear that
the public could believe that the goods or services come from the same
undertaking or, as the case may be, from economically-linked undertakings.
(paragraph 30).
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46

99.7 BRYMERRT 139



a5 TR A SR HIREE R
ey SR Vs

® L onuTIALRE

O LAFLohLx A1 u . R A RS

® phi 2 Rongh i R AR 0 TP M O KT H SR IR 0
FREENELN TS

O LipRAELT L R B G

® AL NE

® LEMARTE AHHE IR A TUFRGFRE EhAE LA
BB R A AF R R R AL 0 (R ik F]

2 xzeV

P T A RERAAM R PR AR T YR SR RBER
BaAp e 47 3 TR TR
Wik A b bR R B 0 YT AR R SR RN ik

FEFEp o

R FOM R It Sabel &Y e R % N KoY ;ﬂ;;gg»gg
?%’%%iﬁﬁwwhﬁm%pﬂ%ﬁk3€04@$

FHERD T 2 R ARM PR TR 0 ¢ 32
R AR AT Bl R e

f\
N
i
o

%
4
/H}

BEBERE? DERRAERL BOEBFREILG - BHEEL
T REBEATEP LR (R SEFENE RN IR SN
i o £ B NI SR PRIFUE M R T AR ,1,4;?3

Tt utenfe k> U2 T H s p BT F A c AR BEAR

7 Case C-251/95 Sabel BV v Puma AG, Rudolf Dassler Sport [1997] OJ OHIM
1/98.
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* Similarity of goods/services [has] to be interpreted in relation to likelihood of
confusion. (The Manual concerning Opposition, Part 2, Chapter 2B I 1.2).
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? [The similarity of signs-+- must be evaluated in view of the likelihood of
confusion, that is in view of the conflicting marks being capable of suggesting
that the goods or services have their origin in the same or economically-linked
undertakings. (The Manual concerning Opposition, Part 2, Chapter 2C I).
Signs are similar if under the assumption that the goods are identical and the
earlier sign has a normal (or high) degree of distinctiveness, there would be
likelihood of confusion in the sense that the relevant public might believe that
the goods carrying the younger mark and the goods carrying the earlier mark
come from the same or economically-linked undertakings. (The Manual
concerning Opposition, Part 2, Chapter 2C I).
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32 DECISION of 25/09/2006, RULING ON OPPOSITION No B 816 480.
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