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' Robert C. Faber, "Landis on Mechanics of Patent Claim Drafting", 31 ed., p.134, March,
1990.

> MPEP §2113, "The structure implied by the process steps should be considered when
assessing the patentability of product-by-process claims over the prior art, especially where
the product can only be defined by the process steps by which the product is made, or where
the manufacturing process steps would be expected to impart distinctive structural
characteristics to the final product.".
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a claim to a patentable product as such defined in terms of a process of manufacture (i.e.
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2 Cochrane v. BadischeAnilin& Soda Fabrik, 111 U.S. 293 (1884) (BASF), " [I]t was an old
article. While a new process for producing it was patentable, the product itself could not be
patented, even though it was a product made artificially for the first time"
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