S 4 1 RS 2 N B LT BRI ——
Y LA 2 BB FSE 2 5] B P 6 ER 50 S AR SAPR
e AL RE2k 98 F£ERE F55% 23 25

HA¥RPRRZAFET B ——
MERBAE G LY L EM A A
NEXA 98 ERRL LT 235

A"

#e
AEMAZIRAELNA B ERAIE T F 35 2387 > FRini®
BB LA PIERREEFL RS0 Bt BarlgliEe

AL PR HLT o ENMEEL F AT E SRS X ERRN RER R P N L
G ooadhr ) TEPRZARPEF ENESEIFERE 46 5 2
A 2 F o Av i ZRNLBEEE L F A AP TR
R H g B R P Y kit o Ao EES R RS
&ﬁ{@ﬁﬁ7iﬁﬁ“@LA’H%@%QEmﬁﬁ%Eo$;’¢%
A EIEmE N PN IR EZ FE > Flo 28 B flagrRA LR
%ﬂ%ﬁ%ﬁ%iLW%?%ﬁﬁ%ﬂ%ﬁﬁ’ﬁ@ﬁﬁﬁﬁﬁﬂ?§@°

MaEF @ B2 b FREFNE A

Jefa P 1 99# 10 * 23 p

FORERNRZ LA PH AT FEMAES D TR L RERIFART AT
(Asan Pacific Int’'| Patent & Trademark Office) - ¥ W ¥ § & # g 45 + & (Washington
University in . Louis) /# =1 L (JurisDoctoris» JD. > 2010 # £ ) ¥ W EF . & &
A ETEMATFHHZELZEMAL (LLM. in Intellectual Property and Technology
Law) (2008 # & ) goip~ Bz 2 BE LAy iz £L (2007 # 2 )~ 2%+ &
b gt (1999 £ & ) LB b % (1997 # 2 ) ¥ iz ERT I P U4
AR CBMET T APUREEFAFIRE  CHFF T T 2P BT - £ ERE
FRST L2 s dFE T T 22 % )2 42FF o Email : cstremp@hotmail .com »
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Bim 0 £ oA TS 2 K 3 R ATE SeniEE

A BAHESET R A R E P B KA EF
ﬁﬁ»@ﬁﬁﬂ PP ER B2 FRT L2 LT AT LR
GBI P 2w gty gk 17 5 Pus A g u AR A AT

AT SRR G e Y e R S Coskm AT AR P
o B E R AP RN PP 0 9 B 2 R e o

£ 2010 £ Q0 25 P A Bk HRIAER 0 v h IR
¥ & 585 ¢ (Asian Patent Attorneys Association Taiwan Group » 4 T fi-
APAA) L7871 - 3 TH{lf sefisn s b g, "o g Y F - =
A EHTEMAZRATHA08ERE T 23 F 23800 ¢

PagmE TR fmp 3ERTH 0 T e B2 IR ZR- R 24T 0 2% 2009
#11* - F 001-

A ko TREEGERR  FEFAR 2 T ARGEH AT IR SHF 0 2
#2000# 4% > F 3

S amArs ks HEF B TR LF TR MEE 0 P LIRE S - m e
Rl pAw® o L5199 8% > F 1516 -

Y TR AR iRiEfER > | 4243

P amArAs TR AE—RAhE g 0T s Bl IRA D 4R- B ST 0 59 2004
#4775 F 88-89-

® iz, T 90-91-

T AL P EATART
http://www.angle.com.tw/post_news/news view.asp?keydata=5218 ; {8 13/% 4% » 31 ¢

2 4 o http://www.rootlaw.com.tw/New3.aspx?nid=13541 > F[z*p : 2010 % 9 * 26 p -
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B Feik AR R -

FUE o A A RN A B B R A R R E SRt Ren

T AFRFZAPRRADILA F 45— f%%l?iw;we.zgg VLSS
d2 A HLEEL Y PR ;w%§ R IR SCA - v
BRGNS RPA PR N R ALFRIEE ST EA

.]gr_go

j\¢“ﬁ¥1/‘§”il§]%ﬂf FHGIFETHAPLRZ I FET R
RA2 b T OBERRL B FH 2350 (T T8 RL 2
23 2|k )) TR o A AR AFEAEMAZ RAEILFE > G {
- HA AP Mk fIF AR e

P pEys o T A M R A1 e B R 0 B R R RS 0§
MEIRIE AL E SR E A4 2010E 97 25p o

° See R. Scott Roe, Note, Nanotechnology: When Making Something Smaller Is Nonobvious,
12 B.U.J. ScI. & TECH. L. 127, 130-31 (2006) (hereinafter, “Nanotechnology”); see also In
re Pruden, 273 F. 362, 362 (D.C Cir. 1921) (“The mere enlargement of the fuel-mixing
cylinder, either in length or diameter, does not constitute invention.”).

CRES S S
http://jirsjudicia .gov.tw/FIJUD/FIUDQRY 03 _1.aspx?id=1&Vv_court=1PC+%e6%99%ba%
€6%085%a7%e8%b2%al%e7%94%a2%e6%6b3%95%6e9%99%a2& v_sys=V&jud_year=98
& jud_case=%e6%b0%691%e5%h0%:88%e4%b8%68a%6e6%698%93& jud_no=23&jud_title=
& keyword=& sdate=& edate=& page=& searchkw= "> F|z+p : 2010 & 10 * 3 p -
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ShEe T R JE Z N B B B ——
LA E B EFEL BB b BB B A AR
REPk 08 EERE L5535 23 54 L U

AR RZAFETEIE D EREH TR
- ~ % CAFC p&¥p

5 A F FIgtacar b2k (United States Court of Appeals for the
Federal Circuit > 7 # CAFC) = = % » 2 FEZ2 TS e 2 B 7
foen® BB ks dudp g Lpatte £ REZR ) ik s N i e (United
States Circuit Court of Appeals for the Eighth Circuit) % 1928 # 7 King
Ventilating Co. v. . James Ventilating Co.%™7 » £+ M &% m 2 & ¥ thi B
F g RATHH 4 %%;Tg fo s g RATE P frilE e Jgk”ﬁi E#0oT 0

mEF TR Bazgae AX BAIER T p B (ventilator) &
AL Bl Al - B GFE P S wBl- 0 A R
‘&@@@jﬁﬁﬁl LANHE A SR RIS e ¢ R AR i iR

FARRATELFL BT b BEAE > 3 BT LT Rk
A

" SeeR. Scott Roe, supranote 9, at 131.

12 King Ventilating Co. v. St. James Ventilating Co., 26 F.2d 357 (8th Cir. 1928).

13 King Ventilating Co., 26 F2d at 359 (“[M]ere difference in dimension cannot add
novelty to a new design, nor detract from the teaching of the prior art”); see also
Eloesser-Heynemann Co. v. Bayly-Underhill Mfg. Co., 29 F.2d 305, 307-08 (D.C. Colo.
1928).

4 See King Ventilating Co., 26 F.2d at 358-59.

5 jd. at 359.
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|
King Ventilating Co. v. &. James Ventilating Co. % 7,4
S RLBS R

F - £ & 40

& 1934 i = Midland Flour Milling Co. v. Bobbitt % %°# » % ~ i je

Al S Bl s N ARR 0 @ f
AR e et - HF AR N R EI AR L T

:z%apwﬁwmémé%,gwﬁ%?%aﬁag,ng

;}T:] ﬂ:{if’%a’ﬁ'%]}:?ri;’rm] F’B'mri% ﬁ’—.}ﬂ./\u

2

=
gy m
pas) S
w3
'—‘ -n\

i Midland Flour Milling Co.% ¢ » & & & 4] 5 3. 3% 28 28 i 3¢

16 Midland Flour Milling Co. v. Bobbitt, 70 F.2d 416 (8th Cir. 1934).
17

id. at 423 (“A mere change is an existing device which involves only a difference in form,
proportions, or degree, and resulting in doing substantially the same thing in the same way
by substantially the same means, even though with better results, is not invention.”)
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b B B R SH 2 ) 7 o SRS B A P
R $2k 08 £ERE L 55E 23 5 am L

FRE HAfcy w2 £ R 4cRl- - PHR- 2 LR N AL TR

7 18,

Chart 3.
Outline of Fig. 1 Qotline of Def. 131, 37
Eohbirt Patent Bnsed on 1901
Puablienting
|.._._ E'M:’"f R g;"_g'_.,.l

¢
4

e

A s a
Jho
1§é}i%ﬂ;é§§wﬁ¢%o
® = Midland Flour Milling Co. v. Bobbitt % &34 £ &
flfes s ra Mt i

CAFC 2. £ T £ mmi s b o T & 11+ 37:% I, (United States Court of
Customs and Patent Appeals > T i CCPA) 7 B~4p fe chj & o 1948
£inreYount % ¢ > kL B JIER - AR A BJHEA A RHE B

18 1d. at 418.
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LA E B EFEL BB b BB B A AR
e L RE#IR 98 FEERE L5TE 23 58

aptslar AEBA o w CCPA - % & 305 4 £ | Ramid-Jof 28
HR LRV A ) T2 G4 dg NP e 7 L2 0 e 4 %k

% 1955 £ shinreRose %k @ - CCPA s i i & 5 Rl crgrgh vt £ 4%
Pt Aol o A EFEP RT3k AL FP AR LFRAHE
Gipe 2720 CCPA 325 328 P W83 ficlh ~ H7 & s Sdrpe & > 7 A
Pzt B e A B AR KT 5o o 4 B T R AIp2

IntreRose %8274 = 2 A p S RA B R JE > M5 £ RE
FIFEH %A (United States Patent and Trademark Office) 51 % i® 5 #2855 &
f¢ ;%—j_‘;sﬂ%wnz:%m B o r2pE kB A Ak e R E B & g oD

=14 24
¢ 5 A

= ~ CAFC & Gardner v. TEC Systems, Inc. %

LCAFCEY ¥ 8P B2 3 b v B2 Fenzie 2 ¥ 45
PliE o AFLRRFIERGAAM YRR P v1 CAFCe 7 10 &
1984 i ¢ Gardner v. TEC Systems, Inc. %2> 400 = % Fa T 9 2| ¥7e0
7oCAFCRHEAZ T B R2 72 B3 ST B2y o

¥ seeInreYount, 171 F.2d 317, 318 (Cust. & Pat. App. 1948).

Id. at 318 (“[M]eresizeisnot ordinarily a matter of invention.”).

2! See In re Rose, 220 F.2d 459, 463 (Cust. & Pat. App. 1955) (“We do not feel that this
limitation is patentably significant since it at most relates to the size of the article under
consideration which is not ordinarily a matter of invention”)

% |d. at 460-61.

2 1d. at 463.

% See Manual of Patent Examining Procedure (MPEP) § 2144.04/1V/A,
http://www.uspto.gov/web/offices/pac/mpep/documents/2100_2144 04.htm#sect2144.04
(latest visited Sept. 29, 2010).

» Gardner v. TEC Systems, Inc., 725 F.2d 1338 (Fed. Cir. 1984).
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Gardner v. TEC Systems, Inc. % 1 % & % PP § - 6 § oxGV 8 6 R e enk
BP0 H LI E R I8 3452447 5L (T AL AT B4 ) TTe &

o S v s S 28 .
RIS R 17

“1. Means for positioning a moving web by subjecting a transverse zone
spanning the web to uniform static pressure, (- faE# & ¢ e dg 4 2 %

BB bRl o S pkaiie RN S - 23 EERY )
said positioning means comprising, (#Z=#EE & 7 )

a suppression plate extending transversely across said web and spaced
therefrom as closely asis mechanically practicable, (- R#]4 » 7 & 4%
GRS et o B R AN B BRI TR SR GE

iR 0 )

nozzle means no closer to the web than said plate and having slots which
extend substantially continuously across said web and are spaced at opposite
sidesof saidplate, (rf e £ £ > HEiTiz e 2 2 R F BT e
Woor Pt B E o B Y e SR s S kL e

G OEARGE W 0 P e B L ARG Rl )

the minimum spacing between the web and said plate being a distance at
least approximately twice as great as the nozzle slot width, (3% %8 fo:% & 41

% |d. at 1340.
27 1d. at 1339.
3 |d. at 1340.
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A TTRIE Z AR5 BT BRI ——
ol 2n i bh % B BRI RIGIA DL R TFE B AR
N N E R¥B#I5 98 FEERE L5575 23 %

BRehbo | BEEST 32 5 - BEOEEHDTAR - )

the maximum spacing of the plate from the web never being greater than
thewidth of the plate, (3Z/R 4|4 22 RN IEL R T € < 303 R4 o
A )

the product of the width of the plate and the spacing of the plate from the
web being less than twenty times the nozzle slot width, (%R 414 % & %k
LA R B e M h R h ] D L B e e
Boo)

and means for discharging gas under pressure through the nozzle slots for
defining a zone of static pressure between the plate and theweb. (12 2 - 3§
TR HAEAFHEREF R FIZRINE el BT 8- #F5
B4R )"

GEFRE LT R A A R GRS P M L
XS Bl o 447 B R A RISNAe® = o 2 ¢ 4R35 30
et RELA0 S F BB RE RS2 5 RIE > A REL422 44
SEP e

2 qd.
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LLEREREF BN E P LEREFEE Eﬁﬁ SEPRE ;/\ \‘_l_‘ ~
REF5k 08 F£ER B L H5E 23 5 L G l P

£716.7,

W= Gardnerv. TEC Systems, Inc.% % £ %

47 L 4] B S AR PR )2 & 35USC. 103 4 0 & 7 4 &%
AR ARl e o 2 BRERBS V2 Bk oAk
ST LA B 1% 3181250 8 (1T 250 & 1)) @ # L - A8
ERREES o 250 & flnitideBe ot o 20 hE M4 L B (H
TR ) B AT A8 L A e B R TR
Friis 447 B 418 3 250 B AR AR rg 22 0B 2 AR R R
WAoR 14 B e e i 2o

130, s

Bz Gardner v. TEC Systems, Inc. % #1313 < %Je 250 & 4

% 1d. at 1341-42.
3 1d. at 1344 (“The trial court then read claim 1 of the ‘447 patent on the Vits dryer, finding

in Vits every element recited in claim 1 except for the dimensional limitations, which the
court viewed as *artificial dimensional limitations that add nothing to the claims, that are of
no constructive significance, and are essentially meaning-less.’”).
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A TTRIE Z AR5 BT BRI ——
- ;/\ “'l" LJ\% -E}PU /%é:_] T?.I‘% EFI "w% D;;D B?E/%Eﬂl
%l‘" ey L REFIR 98 EERE LFTE 2358

(=) CAFC 2 &.f

CAFC I &3 % 2 beshig s b2 £ 932%™ ) & g fom eh i o
WAL R R e KA > FAFPWHHF LR p AL EEP
PR Sty g o 2 2 2 J‘%ﬁfﬁé‘z}&% CASE VE SR S8 VRN

(artificial dimensional limitation) ¥ & = j2 e — # 20 % EA RG] A

FTERRERA TSP AB T I EREI AL KRR D
A A2 pe®e W MG AL EAeF P g M o 4t CAFC &
AEFH PnLfa®e

R N SR E A

ERHHE AR S Lo 2 ki@ p P8 4 2001 & 0 £ H
THEFIEER N K PHTF > L d - o R 2003 # KiLET S

% |d. at 1346.

% 1d. at 1340-41.

% |d. at 1341 (“The fourth limitation finds its basis in the specification in a discussion in
which D is assigned a value of .030 inch and L a value of 2 inches. It is then stated that
good results are achieved when Y is 3/16 inch (.1875 inch), but that performance falls off
when Y ex-ceeds .030 (sic, .3) inch. Inserting the values in (4), LY max = .6 in2 and 20D
=.6in. It is apparently from this observation that Gardner derived his requirement that LY
be less than 20D.").

® 1d. at 1344.

% |d. at 1346.

¥ 1d.

* 1d.

P ARARTR TR AR
http://zh.wikipedia.org/zh-tw/%E7%BA %B 3%E7%B 1%B 3%E7%A 7%91%E6%8A %80

» 3|37 p 12010& 107 16 p o (" £ A #4 (¥ < : Nanotechnology ) £.— F i * 4
Fo B PRt g R KA e R R s A B2
AFHEZF S 4ot P P CF R PFER AP s S8 E RTOR TS F
P kcd 3+ 4 (National Nanotechnology Initiative) #-# % & 5 T1 3 100 3 F & < %
HERFFHEAER LRI 5o )
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bk B BRI E P B B op s S SR 2R A AR A ik @l
RE25k 08 £ERE L55H 235 e 1L G l

L - XAy &g B2 | (21st Century Nanotechnology Research and
Development Act) o # 48T ke 2 p g~ 1 37 8% &% 52007 &
Pl AR R 14 R E et E o 0¥ 3 2008 & B g f A
P EPoH gm0 % 1554 m% &5 24 - o p 2009 £ 4= > Barak Obama
BB > £ RS 3 F e - 2010 £ > & Obama
FORFE 9 2011 ERAFCAEE Y 0 4 18 RE AR A AP HFEY 3 4
¥ Az poERE sy 2010 £ g o BB E R Y g

C

BE L om0 EFEFRYL2L R E &Y

h- ARRRBRAAPHERAERDFLF LN (He: d4)

# & | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010

=% | 464 | 697 7.6 9.89 12 1351 | 14.25 | 1554 | 16.949|19.128
7R kR National Nanotechnology Initiative (NNI) ezt >
http://www.nano.gov/about-nni/what/funding » 3+ p : 2012/07/13 -
7 i d 3% ﬁiﬁiiiﬁﬂ:a‘_%é{#“ R e S RBELE A RS
e i AR S A AR e~ 0 R R R BRI T B
MER 2 ﬁ:,;igigggzljﬁwiggé FEH B B R RS e A AT

“0 See R. Scott Roe, Nanotechnology, 12 B.U. J. Sci. & TECH. L. at 127.

1 1d. at 127-28.

2 See Robert Cresanti, Technology Administration Speech, available at
http://www.nist.gov/tpo/publications/speechtransroundtablenanotech.cfm  (latest  visited
2010/10/14).

3 See John Bashaw, Nanotechnology Highlights in President Obama's Proposed 2011 Budget,
available at http://www.thenanonewswire.com/Entry.aspx?elD=71 (latest visited 2010/10/
14).

“ 1 National Nanotechnology Initiative (NNI) # =k
http://www.nano.gov/about-nni/what/funding - 33+ p : 2011/07/13 -
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FORBDORMAN RN P RTAL PP T EAZFMEER N e
Eﬁ‘:\é?gé‘iﬁjltﬁ?ﬁ' o”%" '—LBE‘;";Z‘$ ;?F]g E%}DZ géﬁtt}‘oy»{ %J,’;'j{
BEefy o T b ) e T ) SR e SR R R o B K LR

RN L TS T L S A U RN T U0
= s

Wolgpa, oM gpa, s Er g2k —a‘iﬁ i S L I
[ E SR IR AR R S S THR A B
AdfriE Ao g ARG A L E LR F”mr*%*iﬂ S

g Tgp el 2 TP &R ) M aod A ST o g 72 B LR A
Feg BAE D EF A D LT UREAE o e e SRR A
REFMEEN S Fa i N HATE A b

B 2R AR AL A 3 N AR flehd 4 £ F a0 T AT AR R e
% | (unexpected result) % s PRiEH R 5580 2 iF > ¢ AR LAY
TP kP TAFFLaws»e > a2 e T 273 | 7 50 B §
PR R e 2 BB e BRI ESTe Ticd ) A4 T AR G
Tasgaenrse, Lo 2B TATIELehr e LRBBIRRLA b

TR B - BT E FAE RN

“ See R. Scott Roe, Nanotechnology, 12 B.U. J. Sci. & TecH. L. at 131-36.

“®1d. at 132-33.

47 ’EL‘Q-E;"—FT 7};[_ s I’J_?_Pg f:EJ s
http://zh.wikipedia.org/zh/%E7%84%A 2%E8%82%89%E9%A3%AF » 3|+ p @ 2010 &
107 17 p -

“8 SeeR. Scott Roe, Nanotechnology, 12 B.U. J. Sci. & TecH. L. at 133-36.

“1d. at 133-34.

%0 1d. at 134.

L |d. at 136.
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o AAPHEEIY FRLEREBE S ERES.

S P EAAZIRAFYABERXE F S F 5235
- ~&5F R
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28 ) ?;%y%ﬂi1%%1%(2%%%4%@1%)wh%ﬂ
?ﬁﬁ k2 g it R4 Mo kL Ll p 5 1999 & 8 7 25
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S B A ACEIEAZ AT 32007 &£ 60 BiTp ik 48k

2 See Nikolas J. Uhlir, Note, Throwing a Wrench in the System: Size-Dependent Properties,
Inherency, and Nanotech Patent Applications, 16 FED. CIR. B.J. 327, 346-47 (2007)
(hereinafter, “ Throwing a Wkench in the System”).

% |d. at 347.

% 908kt h 232 TEF 2 /-] (- )o (A 2442371 3k)
P pwmirz TEFz2md | /7/(=) /-

% pihzr 54

S iz
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L - kB R o BARY 3";??;1%1— % % (10) p 38

RF-FHIE(L) 33 (0)H %&*—»*%‘(12)’
AEpEE (1) P X3 prg (2000 0 g (20) - KT EF
PEREO(1L) 4 2 Fp TP 2 I (23) (23)1&%_

A kg (12) 2 pE(20) 5 - :%117%“— ke (22)0
B tap g (20) % doipdhe B3R R LKP 2 A3 2
2 pae (30) maie (30) %d R Rk - §- &
4 (31) 2 - %= mak (32) “THE% » 7 3% % - B4 (31) (N
HmAahFlohg m SHEip Foheg - @ %% - 24 (32) PlApF &

td N mApFoen StEatFlaeg » Lpsde (30) 27
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