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“ Id at para. 38.
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> See Orit Fischman Afori, Copyright Infringement without Copying -- Reflections on the
Théberge Case, (2007-2008) 39 Ottawa L. Rev. 23 - 61.
6 Leev. AR.T. Co., 125 F.3d 580 (7" Cir. 1997).
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° Mirage Editions, Inc. v. Albuquerque A.R.T. Co., 856 F.2d 1341 (9th Cir. 1988).
 Id. at 1344,

% Leev. AR.T. Co., 125 F.3d 580 (7" Cir. 1997).

5 Id. at 581.

' Id. at 582.
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8 Théberge v. Galerie d'Art du Petit Champlain Inc., [2002] 2 S.C.R. 336, 2002 SCC 34. at
paras. 55-56.
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8 See DeBeer, J eremy F. and Tomkowicz, Robert J., Exhaustion of Intellectual Property
Rights in Canada (April 2009). Canadian Intellectual Property Review, Vol. 25, No. 3,
2009. Available at SSRN: http://ssrn.com/abstract=1636425
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% See G. Alexander Macklin and Jacques A. Léger, “International Exhaustion of Industrial
Property  Rights,” Report Q 156 of the Canadian Group, online at
http://www.robic.ca/publications/Pd{/341E-JAL%202001.pdf, at 1

0 Théberge v. Galerie d'Art du Petit Champlain Inc., [2002] 2 S.C.R. 336, 2002 SCC 34. at
para. 73.

"' Id. at para. 31.

™ Id. at paras. 36-37.

3 Id. at para. 42.
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" See David Vaver, Authors' Moral Rights--Reform Proposals in Canada: Charter or Barter
of Rights for Creators, 25 Osgoode Hall L.J. 749 (1987)
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2003).
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Y Théberge v. Galerie d'Art du Petit Champlain Inc., [2002] 2 S.C.R. 336, 2002 SCC 34. at
para. 50.
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% Id at para. 73.
¥ Id. at para. 74.
% Id at para. 57.
¥ Id at para. 2.

% Id. at para. 31.
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