AL e TR R T R

RREBREHBRRBERETIEHRLY

B

HrmRARERHENS  REABAREE TR A ABREZIAE > HP
MM EE BATALARES ISSEFE2BERARE - AR ERBYEY
HHEBEREZAEBRALT  AXTARLRAXHAEHMERETIENE
A KEBREHRNBERMBRHEGMS -

Mle T B3R - Heh R 7 RALEH F4E > Inwood £ ~ £ ERH
Inwood 7% R ~ Two-Prong Test ~ Brick-And-Mortar ~ Landlord/Tenant
Model ~ Dance Hall Cases

&~

£ B AR HE 2 S5k R ~ AREAT B ~ AT K AR A 77 A R
BRI BEBI LR R SRR AR - A AR Rk
o AU ERZEELE BT RRRE N B H O IEHAT B A VFE 6 H R
A AR AR o A2 1946 FHRTHI TR RN S RALAT B

=
w}
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' Menell, Peter S. and Scotchmer, Suzanne, Handbook of Law And Economics, 1538
(2007)> #25] B Elizabeth K. Levin, 4 Safe Harbor For Trademark: Reevaluating Secondary
Trademark Liability After Tiffany v. eBay, 24 BERKTLIJ 491, 2009 -

> BlATHE o
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FHPREAZZ ISR —E SRSk LMY o ik F IR
1A ED | IR IR AB AR L EERE REBRNY
BRSBTS

£BRBATZEAZEL > & 1946 FHAEFIALKE @B EBR M
54 7% (Lanham Act > B4 % £ BB A HRE) » HRAR 8 R LI
SRR~ RAvER BRI AR 2 E R E L H F45 % (Commerce
Clause ) - ARIF EEH FARB Mok (A TRBIBFITARE) &
FRGFERBHEANER - AERBRXIREGRESRBE > BB HEER
MEEEEET > 28R RBEFR R EMN o 38R DB FH A B HAR
o EMONFERE R B A &N 2R R R B F 2 £ @5 (Common

Law of Unfair Competition ) °

FEBAEZERHTEHOEABREZERATEAS NS LHEEE
W TAZAR B BE R ho £ B E ALY BB MR EEMITA B AR TR

3 U.S. Patent and Trademark Office, Transforming Work: The E-Government Work Place > %
R R ¢ http://www.uspto.gov/web/offices/com/strat2 1 /action/p1t01.htm (2011/05/23) -
* Fara S. Sunderji, Protecting Online Auction Sites From The Contributory Trademark
Liability Storm: A Legislative Solution To The Tiffany Inc. v. eBay Inc. Problem, 74
Fordham L. Rev. 909, 917-18 (2005) (“The Lanham Act purports to promote three
competing policies: (1) to prevent consumer confusion, (2) to protect the goodwill of
businesses, and (3) to promote competition within the market.”).
UL T MAREBIE 0 B 366-367 0 24k 0 2007 £ 4 AHEITEHR
CABEAEF 271 4% (a) B (o) A AP () RAHBRAE (b)) & (¢) &AM
HARAE - (FEX)
(a) EATARBEAFIAM > £ FFHABFEME > MAELBARE - HR  AREZR
# s RIRFAEATEF B > RIAEREAEFEA > BREEH -
(b) RMEEHME EFRZHE > BHRFFTAZFRHA -
(ORALBAARTZEZY RE RETELRA - At —F FHZIHKE
Hb @b Ramt)—Fn R—HRREERANTR—A ERZ T L %E
o~ MR R B AR AR BA 89 R H 305 (material part) » 4038 (knowing ) HA% 4% 51
HERBNERAEZEIAZRZEE SFHELEAANTEIRRZHRZAG A
REA oL TR AT BREA
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o ARG ERER - RAHNTEM B RS ERL > O
F—BRANBRE S > Al Eeddr 2 25 — 4 BIHAR%
WM IR R RE R KB F IR XA R S8R — R AR s 2
Tk REEHAMBEHEZEHS -

ARIEFH b RT3 FAraE sl R ey 48424 (Indirect Infringement >
A% % Secondary Infringement) & ¥ .0 B8 & - 4EIEHAIZ AHEZ TS
12 LA BAT A ARAT B2 A > I52R R # (Indirectly ) ARiE4ZAH TAIE
RHEMREAGRE TR RAUERTRERRETTA R4S
RAFAHNEBRRETAHAMER KL T EAZERT A X
BEARRHEEE L£LBRT  HAMBREIBEL O "THEHER
42 | (Contributory Liability ) *$1 " 4%t 42 4# & 4% | ( Vicarious Liability ) '* »
RAXATFAS ST bR REBA 693835 ~ R BRI EL L6 0 254

R -
A WM R
—\m:bt

Who AT > EBVEHN B AL B EMH R E R R AR R o AR
REVEH  BRESIFHATA LN RIEER RRBEELRET L EME

Stacey L. Dogan, Mark A. Lemley, Grounding Trademark Law Through Trademark Use, 92
Iowa L. Rev. 1669 (2007).
Am. Tel. & Tel. Co. v. Winback and Conserve Program, Inc., 42 F.3d 1421 (3d Cir. 1994) »
1433 B (“The contributory infringement cases cited above demonstrate that in certain
instances, secondary, indirect liability is a legitimate basis for liability under the federal
unfair competition statute.” ) °
John T. Cross, Contributory Infringement and Related Theories of Secondary Liability for
. Trademark Infringement, 80 lowa Law Rev. 101 (1994).

[ AT 3E ©

9
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% EVEBERAHHERBEEHEIEL B —HRHE — a9 ER
B o B2 FIE SR BB Bk ¥ £ F4ZH# (Joint Tort-feasors ) 4"
RIS RAHRT  RABYEHEARGLERKEEHTE  BEALA
FEEE > 2313 (Induce )~ B4 L2 4 (Cause) K E ¥ 8y (Materially
Contributes) & E47 % » A WBHZH AP /A & WBHZH HIE” - Bt £
i —IRAZHAT BN F 876 45 (b) BHMAXMEFRFLE S0k -
BT ERMBIREE ) %> ZaWHRERIE -

£ B Nathan Isaac Combs 2 H7N % 876 4% (b) " B E T3z
EFRE LA EBRRHEAZIMRER  LAXATRABRRHEITAHEL
ZEFREREF 2R RABREAZIBRETAGENKE - BX - HEEH
RMAL TR 40 B TAT BRI AR B EHB I FIEZ R 5 3.5 B
HBIREAFTREZAB MBI AT ER BEE TR L AHEREA
ATHZY s W EHR AT REZINBIREE BB AN AR FEEITS
BAREITAY WHHREABLEBEREARZH G > ARHBIZHEALY

14

o

P
G

NN

" Prosser, William Lloyd, Keeton, W. Page, Dobbs, Dan B., Keeton, Robert E. and Owe,
David G, Prosser and Keeton on Torts, 5th ed., 1988 § 46, pp. 322-23, #& 3] A Deborah J.
Peckham, The Internet Auction House and Secondary Liability — Will eBay Have to Answer
to Grokster?, 95 Trademark Rep. 977 (2005).

12 Gershwin Publ’g Corp. v. Columbia Artists Mgmt., Inc., 443 F.2d 1159 (2d Cir. 1971)
1162 & (“[O]ne who, with knowledge of the infringing activity, induces, causes or
materially contributes to the infringing conduct of another, may be held liable as a
‘contributory’ infringer.”).

13 Nathan Isaac Combs, Civil Aiding and Abetting Liability, 58 Vanderbilt Law Review 241,
at 255 (2005) (“The comment to subsection (b) provides a list of five factors to be
considered when analyzing whether the defendant’s participation was a substantial factor
in the resulting wrongful act:(1) “the nature of the act encouraged,” (2) “the amount of
assistance given by the defendant,” (3) “his presence or absence at the time of the tort,” (4)
“his relation to the other,” and (5) “his state of mind.””).

" .oty o T4 Tiffany (NJ) Inc. v. eBay Inc.% 4985 489 5k BB A 421 % 2 T AR S Bh (24 &
20 RAKGERZREES R 0 A2 2010 F 1A L2453 4 > 2010 -
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EFRBREH L HLARHYREMESTAER EREFRRER
#HE o AR RS EMRA Inwood Labs., Inc. v. Ives Labs., Inc.”> ( sA T 4%
Inwood %) — % ¥ > sER#H BN R TAEG A IR » % R A SLAE 3 H B
R BRI KR ABBAITHEZ LR - A ZBAB AR SHIERN
1924 % William R. Warner & Co. v. Eli Lilly & Co. 10— 22, 5k 20942 $ B)
REFIE - AMASHAZHNRHEZ A ARE > ERERIIA Inwood %
i 7 R 4 X 32 3% (Two-Prong Test » AT f§4% Inwood kB ) > @14 &% -F
PR B RS ML B R A TN E T kA T EBLE R AT £
HBRES BIRBEERFH AR BAILHEBIZMEFIE -

~ i/t Inwood &

Inwood Eeyik &R E L HEH Ko BRRIEHE S B/Fr0 8 %
BEFESE R EL AR T ELMREZES L URELHES - RE
ho BBBEIT A% > RE BB ERAEBRMEIN - LML ERBEBR
Moo BRI ERBABEICARE A MR EIE 124 1982 F > K&k
A 3% Rk R B ARAR M FAE T LAAEAF 2] 85 & R % 4%~ (Mislabeled) 7 &
BB BELEEY > REREEHEN LEREREIFRARLH
%5 & 2%&%%%0&%&%%0%%/\ (ABRHEN) BHRBEHTE  IhM
ERBEH L RERLBAHMREE TR SRAALOHERE R E
iz B2 4 Inwood JE B ©

= ~ Inwood R F &9 H B2 H# T1E

24 Inwood % 25 & %k 89 Inwood 7% B RARER & F R SLER BN Z 4 BAE >

> Inwood Labs., Inc. v. Ives Labs., Inc., 456 U.S. 844 (1982).
'® William R. Warner & Co. v. Eli Lilly & Co., 265 U.S. 526 (1924).
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FRAUTIRBBAHAFRNERE  BolieT !

(—)

# %7913 (Intentional Inducement)

# R A A% (Knowledge ) # ABYIZHAT A > SR B LA T
BIREARGRERE - Bk EXRRENEAIIST  EAE
BB R X F R AR EITA AL AR REFER
REAGETRE 25 A B (BBRZHF) iTAR > HBIMRHEARP
EazgEE -

PRt AR diodk » HpHFRKELEBH S (Continuing to Supply

Products to One Whom It Knows or Has Reason to Know )

£t Inwood ELART » FTiE 898 40 > LA B EHM AT B4 R
(Actual Knowledge) B#AZM AR e K FRMTH - 12
F& Inwood kR E 2045 > HBNEHEARZA "4 | RALAKE
b—z2hey T FE B4 & | (Know or Have Reason to Know)#t i 2 4o
BT HHREAR —EREREE T HRHENE -

"HEdsA wA" I ET4F M4 ( Constructive Knowledge )
ZE BBEHL TSR ERARME—EAAEMAL B EET L
M RE R RMAT A AR AR TH M4

&% Inwood %R > REL/BHEAHKE AR RAEHIEY

7 Deborah J. Peckham, The Internet Auction House and Secondary Liability — Will eBay
Have to Answer to Grokster?, 95 Trademark Rep. 977 (2005).

'8 Brian D. Kaiser, Contributory Trademark Infringement by Internet Service Providers: An
Argument for Limitation, 7 J. Tech. L. & Pol’y 4, 86-87 (2002).
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BREAT A NIFERER S/ RS EBRREHEAN > HEQOHB
REBELT TRIL - REHBRHETETHNOIRE > TRMELEL
HEIRHEETOFR - FRATEURELARETIRNRERRE
ERMEBZEHROTHRERBE > RABEEOERE - R
FRHBREORERAE R EELH  KRATEHIAT ZieH
BEH RS o B EHE BB ARHATHE > K
L S BpREGE B Mk 0 o bY BT oh B E AT L RAS 0 AR REE
T RRRMBEFER  LBRAERERLE AW RHEZE - o
# Tiffany (NJ) Inc. v. eBay Inc.( BAF f #% Tiffany % )*— % ¥ > eBay
By VeRO 331> ~ 8 40/BTF ~ B &/B0H 5oy § b2 FI & ~ 45
LHEHRBEVE BRI AL MM FRERDVAE eBay B A
HR LIRS SR AR AR BAEZ — o

ARREEEEER  ERERELEREITANEZETA R
Fley &K > Bhofe Tiffany £ klREREE (Tiffany) {2318 %044
4 (eBay) A M ZHF T R4 LARMM S L% 8 4 % (General
Knowledge ) 8 & % — 2L 8y BA#£ %0 & (Specific Knowledge ) » + £

PR EHRE TH S a0 B uEAT

Inwood ;2R F&y "B A FHE hs kR 0 TERLIEHERC
EEey sk (Actual State of Mind) = B HZHATAMBEE R HUE

Jane Coleman, Secondary Trademark Infringement, (2011) » & H R & ¢
http://www.secondarytrademarkinfringement.com ( & 4£%/% 8 : 2011/05/23) -
% Tiffany (NJ) Inc. v. eBay Inc., 600 F.3d 93 (2d Cir. 2010)

F'VeRO 334 %] | & X% Verified Rights Owner °

F)3x 20 > B 113 (“[T]he court found that “Tiffany has not proven that eBay had specific
knowledge as to the illicit nature of individual listings.”) °

SIS}

22
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B B A% (Willful Blindness ) 2% - 4¢84 & "R A FEd
Sk  REITAHZELE  REEHRBAIRETATCHAR
B ER A KRE—F mlPE (Suspect Wrongdoing and
Deliberately Fail to Investigate ) » R L #. & E B R B ZAT A > AR
SLEBNRAE R AE

B FR L3R kR AR 1992 89 Hard Rock Cafe Licensing
Corp. v. Concession Serves., Inc. ( YA T fi#% Hard Rock % YB—%d

— S RARBBAFE R = ANBATRET AL > T A BIRHB R
B 4ifEik S e THR A A E bR | BHRITAZIEAE R
WERE THEEBAR AA TREM R L HEB R -

£ Hard Rock — £ ¥+ » 4k AL F T35 878 A IR H AR A3 o) »
HEARABANBRBGHAR T BFRZER > A& H EHELBRAY
EoHAS et AV AMIREGERLEHRORIKR S RER
S A B R HRAL AR AR A FRAL T ARARHE R o

ETR LB 1Bk IR AT BT R A BRI R G IR
Ttk 877 4% (o) BRE™ > Bib@ ¥ £ 4 A fo Rk T T4 M 4o
BHEATEAL ) B30 FIEAAT B0 B H A ARMRIE - B
T #% Inwood 7% R| & A ] Hard Rock £ > L3RRIV AGHEEH
MEHEERAEL AR RHETAE LER > SRR ERHM

» Hard Rock Cafe Licensing Corp. v. Concession Servs., Inc., 955 F.2d 1143 (7th Cir. 1992)

* Restatement (Second) of Torts §877 () (1979) : “For harm resulting to a third person from
the tortious conduct of another, one is subject to liability if he.... (c) permits the other to
act upon his premises or with his instrumentalities, knowing or having reason to know that
the other is acting or will act tortiously....”).

66

101.06 HEBE#AT] VOL.162



o -
am L s S B R S I R R R B R VAR EY

AR EHEZEARHE S AR HEHRBRERERSITIHAE
BERXGTERBZIGHEEHZ Ef) -

BRI B AR EEE G B P ARRRESEHIETAD
WATARE  FRAHREIBEEARTTEARTZE -2 L3k
RBRFE—BEARAA BRAWENRETEFEOELRAKEN
SHEEMNSE S REAFREHERTAA ERHI BESHEARRF
HMARRER ~EHNEN  ERREE —FEXRUAKER BIHRR
SEEHHEEFREERFE - LyfkRmrE THETER
K ERINBI L XN THLe 0 LARKE ST LIRBRFHA
HERETE HHERLAAHALY AEEREHBLTEARSL
4o B AT — 3B BR € 86 A Hard Rock Cafe AZ 2 4% § & » B sb 3|4k &
B AWM EIE -

>‘1\\l

Hard Rock £# 4% | ZEZ4  HEH P TENES
HEHGERNER > F—XEZARBRRAGH &Y FIE S 2.2
—BEIE - EHYAENF  WELLARIE 3 EHREC
VIRBRERAL R LT AR LA A L THETERE,
ZPSHRAE SRR A AR ANREAT A A HB R FIE -

B—E L EH 0 BpEE AL 1996 F8) Fonovisa, Inc. v. Cherry

¥ [J22 235 B 1149( To be willfully blind, a person must suspect wrongdoing and deliberately

fail to investigate. Id. The district court, however, made little mention of CSI’s state of
mind and focused almost entirely on CSI’s failure to take precautions against
counterfeiting. ) °

% EFJ2x 23> B 1149 (“[W]illful blindness is equivalent to actual knowledge for purposes of
the Lanham Act....[T]Jo be willfully blind, a person must suspect wrongdoing and
deliberately fail to investigate.”) °
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Auction, Inc. ( BAF f§4% Fonovisa £ ) *’—% » # %} 1 Hard Rock
RRM ALK IRAPM T ARG FIR - R EZBRE T IHEE A Hi
RABAL ERENSEET TN E b MEBZWAAMA > BE
ABE T IGE G FBBRMNREAT A 2HILRABAZLEN A KR
EREHE W B S RAMAT R RACAE

BRI Bdo RS AH B ARBH ARG~ 25306~ K
R EM - FRIRRRINBAE  HREEAWILREGRRAT
Ao BHES N GHEEHAGBESEFEREERAURE - £ #
BRMA B BB AN RRAITARBIGHEE ) EHNERE
B8 B RERATARERAM R RLBEHMNRERIE - BHATH A
Verth > BB EHA T R IGHR % | B FHERENEE R
TR EH » 2B ARIE % RIEA AR ERE BBS 8% ~ ¥ 5
WESBRRBGREL  BaENEERE -

%~ RAEH 72>

— ~ Bk

BRI R RHEZ A — B ARARME - £ ZBRRBATHE T OHINR

HEIE > ZELABBRMEANBRUATH RS ZRHMG - MAREEHB R
MAHNEBRREARTAER RE TR o A2RAARAE Z I A B
FETAHALZE RS HERNRE TR ARMEHRAR & B RH

7 Fonovisa, Inc. v. Cherry Auction, Inc., 76 F.3d 259 (9th Cir. 1996)

*® Vicarious Liability 3 ¥ 32X 4% # /&2 * kAR RLH%h— A » A B2 A RAIZAE K
RIZZH > A BZABAZH > A% —BZ A RAFH > S8 ZH 34BN
B
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TR T HEEA -

R IZ R A (Agency Principals) /& i R o9 RAR AR » A K
PEEMREGEEMR > BRMGESICERR S EROME » %FAKE
WHREZIA AGERRFRMTA ARXAREFAE L AL EH
1% (Master/Servant) » 3% & 18 1% 14 (Respondeat Superior) > 448 &
SE ARALAE o T AR AR 69 JE A LB e B R K - FF L > &1
HimZ A AE ) e A B AR R | 0 3R R R R A BAR R S BBl 1R
HEEBSH A -

REBZHEEIEA - RABAGNITHE RN RERNE SBFHREEASE
BREABRRCMBRHEART LB ERFTLAOGEMG > SHOLARFERS
B L H HEIRAR B4 R R H T SR LR A RIEE R 4o
RRAAZHAF RS ABEF RGP FEH e T B RARH ALZE

BIZHEFTIE -

RALZA BAERABA P E T8 69 M5 2 RIBTRER2EA AL
B RGREAN  wBREEERALBES  RLEHNFELORNE
BEHBIATHER  BREFFZRTFHELITA  MAARMEHER
125 KRB BIEAY D] ERBIMGT T R IIARLIRHE B ENFT T IHEE A8
XA B PR c A LGB T AL > BRAE BB AA
BRAENBABRER LA B4 > BPARMBHETEERZITHE -

¥ E)3£ 23> B 1150 (“This theory of liability (vicarious liability) requires a finding that the

defendant and the infringer have an apparent or actual partnership, have authority to bind
one another in transactions with third parties or exercise joint ownership or control over the
infringing product.”) o
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= RAEHEEEZRAES

Z AR B AT R B B 0 AR B BRIAR — R MG 4
HAEERAEBOAGEDT > BN ETHRFEALBHETS - &
Mo BEAMENARAREE BN ER > BBLAREE LA BIE
HAT BB AR R TREFE - UH R L BT

(=) REBHRAFHEABREHZEHAZESHEANTE

AEREM4L ERBANFETELGIERRES > MmIEEL
i LI HIRE /1 0 TRBPE o 4EAE IR EARE A AR A IS &
& (The Right and Ability to Supervise ) » 12 E & L T 4T M ARAK 3R, 7T
AR RB S BEGERT AR GHEABERFEAIEHEN G
B4 Bk £FIETE  BAIRENIEHRETQGTITHRZEER
By AEHTERE G EL

4 Hard Rock %+ » JAIR3R 8 & Ak 5848 NaisE - 4
B AR A BEIEEHIAE S L F R IEF MG (Minimal ) » B A
RARANERN > REAAFTHRER S > WA AMBANLESL
dhb e R A 0 Bk S S AR RAIE SR B R TR
(Brick-And-Mortar ) f2 & 693 F 4/ R R E 89 > PR AAE 5 R o 3

Vsl o T EBIRH EE LR RE— SRR A TS B 21 BIRAKRS
FHEE A AT AR 3 X0 2006 F o

Fl3£ 23 » B 1150 (“[A] defendant is vicariously liable for copyright infringement if it has
“the right and ability to supervise the infringing activity and also has a direct financial
interest in such activities.” ) ¢

2 RE3x300 B2

3 2223 H 1146 (“Supervision of the flea markets is minimal.”) -
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el AN B B ARRALIZM T2 -

{24 Fonovisa £V AR BAFAHE R H T ELEH (Swap
Meets) #iik 4 @ LB AWM ABAN A RMFHEE > BAKSA
JEAE S PIZUN > kS il ARARRTIRED B &~ k5 A HA
UAEFTIZ 1R AL ARG 24 o B Eilii2 d o BRARAR & A M
PR Ty HE ) AT A AT By > o do AR DA A R R 0 4
AEHRRHGTEN > RBFAERSIHETHATAELFRA A
SKIRF RS B A RAEH FED

(=) REBREANBRETATRFLEGHENS

AT 3 Fonovisa £ kIR 3R A4k & A & E N~ B4~ FIZ -
1B2E > YER LR ABRBRHARARMEHEZE T ORBERA
e LS T A BRBMAGACREE > BARTAT ziéﬁ#fzéﬂ& fiE 71 ¥
T EFI  WERZREIT AT CHERFHEANE » AR
£ a R RMEAE -

LW RAENZENLE FRE>RBEEN - F—REANAE
A A £ (Landlord/Tenant Model ) » &7 & #2 A B A FL AR WL B 8Y
A B R4 0 AR AL TAE A %5 B 9L d A A 60 35 3E S R

* E3 23 B 1150 (“[N]o evidence on the record that would support a finding that CSI is
vicariously liable.”) o

F] 3 27 > B 263 (“The district court's dismissal of the vicarious liability claim in this case
was therefore not justified on the ground that the complaint failed to allege sufficient
control.”) o

E] AT 3£ (“[T]he defendants reap substantial financial benefits from admission fees,
concession stand sales and parking fees, ....”) °

35
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MmBAREBEBBEHNERERCET HEAERO#EA  BmmEA
HMABZERANEHZA  WwHEXRERIRBAEWYESTG > HEA
AR ELE

F o

B — AR ) E4E 4 B 2B €4 (Dance Hall Cases) 7 »
FEWBEST  HNLBRERMEARRNEL X EFHIA KRG
WAT R BB EANLIAAE - EFORREENHAT B RZAM
RAEFEGREEMS - B BREEAGRAMIEN LD LR L
LE R FRETA S AR BROERARKEAGE MR > M4 R E
BRERFERBERIN BSUAIHAGEREIZLTL 2
GHEANBPRLEMUTHEA BHEME LA B o ARRA R FA
PoORPMILAF R RARBEENHBAZHREREMF 0 URER
ERBRBHITHTRAEAEHN S

NI
—k»nh
//

ﬂ

IR THREHABREAFERZHEARES > EEHK
BHATATEARELAEZ SR B Ao EBRBHACE
WARHEAT B 0 AR BB MATA B RLIRHEEIE -

B-&%

FBRMK 9L KRR LTS HLHREREENIFIRE > 320 L
PESERERTAUZRHYREH TE > BAE PHEHHIFHERANR

7 BlAT3  (“[T]he trade show participants “derived a significant financial benefit from the
attention” that attendees paid to the infringing music.”) ©

® BJ22 27> F 262 (“[Olne may be vicariously liable if he has the right and ability to
supervise the infringing activity and also has a direct financial interest in such
activities.” ) o
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& & A o B % 4 Inwood 7k R FE 3L L% > 488 B ARAR A E AF48 9% A AT 0 Hard
Rock % & Fonovisa % W8 3 4 &4 FIR ete] » 3R £ BARE #8248 A
0 B e AE 4 04 3 3% 7 91 22 45 7 Bl 142 ( Manufacturer/Distributor Model ) Zt fd
B G M R R 4R 8 kA8 A B 44 (Landlord/Tenant Model » 75 A #% % %
Landlord Test®) - 1982 £ 3 Inwood & B LA%% » [ 25 48 X 48 75 64 FLAe

Inwood 7% R 42 Bl %5 & FA % 48 3% 44 AR AR P AR > 4o Lockheed Martin Corp.
v. Network Solutions, Inc.** ~ Gucci America, Inc. v. Hall & Associates® > B %&

é ljjan nc. v. epa nc. V. ebay, Lnc. :‘;1<97E°
it ey Tiffany (NJ) I Bay Inc.** & LVMH v. eBay, Inc. ¥ % % % &

BB R BRI TIENERZHARE > B TR EH
o BRI ARY 20 F 0 BEERARAROEY > @RERE TR Gk
B EEEIENEE TR R ESFTREZIER  HEA—FHEHRMR
A— RS EF R R FRGRELE IR REHDREAIE - R
BERREBARYE S > L@ Em] (Cyberspace) HimAs) MR R &
fEdofT 25 B R A BRI UL R AR 0y AR ELIE L » &F 2 B AR AT X B AR
2 -

% Rebecca M. Haynes, Should Designers Pay The Price? A Look At Contributory Trademark
Infringement As It Relates To Different Outcomes Of Internet Auction Site Litigation In The
United States And France, 8 Ave Maria L. Rev. 223 (2009).

“ Lockheed Martin Corp. v. Network Solutions, Inc., 194 F.3d 980 (9th Cir. 1999).

! Gucci America, Inc., v. Hall & Associates, 135 F.Supp. 2d 409 (S.D.N.Y. 2001).

2 B3 20 -

“ Tribunal de Commerce de Paris [TCP] [Commercial Court of Paris] June 30, 2008, No.
2006077799 R.G.
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