AEEE pumesmssy  SURSsSnNG

RBEHRFERA—BEREELN S
B

HE

BEWRERH LB ERBFEMTA (Max Planck Institute for
Intellectual Property and Competition Law » 2A T 4% & LA KPR ) 2380 7%
BREHARHE > AR E R HIRAL T A NEAREEEGHH &
ATt » AR B R R BN % B R B AR (CTMR) R #H#R4E4 (TMD)
GENSE - HERTAA2011 F2/ 15 BaaRARL R "&KAH
A2 ) B R pE B VR T R 34 (Study on the Overall Functioning of the European
Trade Mark System ) | » Z3R&EHMNEF3 A 8 B H A -

B 3 3 b R AT T R 24 R A A ) R S A 4 e AR
%o e EHRHAROEY > EREANEELR NELLTRT
SRR MR REACR RN RMR AT RF ARG G E
Ayt 2B ERNBLANTEREE -

Méts  EREHARBE - B LIRS - RAFARE S BN L BB HAREH]
IR TEAR I FAHAR  BREBAM CRARD - ATERA - H
BRIEFF ~ FLEAR - RMERSFE - NAM ~ RSP - RS
EAER S AEER - B X ET > B HAR - 32 M E - Study on the
Overall Functioning of the European Trade Mark System - intervening
right ~ double identity ~ nominal use ~ referential use - descriptive

indication

WAHB 1101 £ 5 A 248
CEHERAMREAHREET
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2011 =2 A 15 8 &% B0t & BRF 5 A7 (Max Planck Institute
for Intellectual Property and Competition Law » 2A T fi 4% & L5 K AR ) @BR
BHE R "REHARFEEREEARI/SL (Study on the Overall
Functioning of the European Trade Mark System ) ;> 3£ 2011 43 § 8 B ¥
ShBA o SERER A TR T FRRR T RESN T ARRBR
TR — TR T AR AR EEE - RRAE T BRE
R EEERLE AT " MATGAF R (OHIM » AT KA H
RERtR) —RE EHERM T ANERTHOA T RERE
5 B TE% ETEEE > HNREMAREH AT T R AT
B o AX A T ek B AR A BN 2 R B AR A ] 6 283K
AT ARMEARFEGEEEL, BN B LRE EI 0 B4 H T HR
P F IR, B TR RBIMGRA | SRR EBREAGNE -

A RABHRHESRRHAL BB RS WL BHRA
—  THER AR

BRI 2t 6] B P A2 A5 ] ( LA T FR A5 R AZ AR 1) )8 4 45" RER B B9 AR 45 (1L
TR ) E 2 AR T AR T R EERT 12

' Article 4Signs of which a Community trade mark may consist
A Community trade mark may consist of any signs capable of being represented graphically,

particularly words, including personal names, designs, letters, numerals, the shape of goods
or of their packaging, provided that such signs are capable of distinguishing the goods or
services of one undertaking from those of other undertakings.

P BB HAZIE S BAE SR T RN LR B EASIABIZRE AN EEE > —ER
EPNEHMEEE > RERgHEZIRE -
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3% LA RE LA B X & 5~ (signs capable of being represented graphically ) |

4 Dyson % (Case C-321/03 » Dyson/Registrar of Trade Marks ) » &
RIRAE Y 0 BBARBRE SR B EAR PARGLAREIMEE
B B AR —EAR (sign ) R B ARRUE AT =
© kBB A A M o Dyson 8] FTAREM K » AR AR THE A E R
0 ZEREREEREEREZ IR I 0 BRMIKIRR B
AZeIERTAK - T B —FE A (concept) > #ARF AR HME R T & -

BN AZLIAAE AR X E T893 4 0 BNk TR (Court of Justice > f #%
ECJ) # Sieckmann % (C-273/00) RifE T B X & T~ &4 ey B NE - IF
PP X &R /BT F R A T B G IEAR  HF X BB (clear, precise,

self-contained, easily accessible, intelligible, durable and objective ) | °

N IE R BmiReB XA TR RENER LA £ —BEHR
R BN EARR BT SGEMEE > B RFEATHE LR~ F
£ (Case C-104 / 01 Libertel / Benelux Merkenbureau ) > 3 %8 7 L4 B /A 34
BRI ARIE ARG  RITT A 6Bt - AEAGRILARBREAAE —
7 K 89 & %t HE (Case C-49 /02 Heidelberger Bauchemie / DPMA ) o

AEREEOHE > ZELYNERTAGFAELRE G A/
Bkt~ FHF - ARLHFE  RRAREME B A LR TR
ik RIS EARAUE XA~y E R (Case C-283 / 01- Shield Mark /
kist) o 4t #f & & A LB (sonogram ) 1F % B4R Bl ka9 5t B ATEM &
B ok A8 B A A2 BR B BAR TSR B B SR SR A AR B AR 36
R EECFHRE T HOT A -
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ERAHARE > ALEX - XFRA - FHRARGCARATES Xay@as
MARELSB X E T E L (Sieckmann £ 5 — &% % (General Court)
T-305/04— A EH R ) BATHAA WX ERAT X > #lo &
J& #r3t (chromatograms ) » 3% 7 — AR A7 R ER M kTR 3 KR FEwy £ 4] o

BEARABANHRERZDR Y AraE Lo BEATE AT
ABFHER S BRBAXEREETUEE > UETHEEL  EELH
BOERTEABD - EAFHBLHRA BXERTHORTFRERR
Sieckmann % B #7542 78 Z M6y & K (35 AR AR 0 36 [ 45 o B AR 2 M A
FFURE) -

Fb & & MERBG EHREH L 4 GRBRELS S 2GIAL
B R A AR BAF IR R R BT LBAUE X R TZIREE
EAEST IR o TFEPAR R A B U AR EMG EAE RO T X ER B
TTEAF M 2R ZR T by b 0 R GAAAEAT @R T IR do b — 4R
AEAEHDRARRE T EIRFRER > BARFE T URA B RGYEM 3t
g 0 B RATARGH R BRI L 9AT S (Preamble ) 3 v — & SUF 0 2
ArEOEREE (s ) AR RaRE

- HRASFAWRRREHR

AW b AT T R T AR AR > AR T 33 R Tkt B A
R e AR R T B4 & AR F B4 S i R B o {2 4 BRAF AR
MBS 0 HrAsRaY R A A R EayRE]  TURRERK - F 2 HAT
EMHRE YR > B REFRHNH L AS IR EM AR > K
BB BRAEGEE » RAAFABFE RBAEGFILT » 4 et - 23
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HRACHIZNEIE A E R R HE -
=~ BA R4 RAHRRG S B HARER

PP — B AR QBT EM A LT » KR T AR LM Etbex
7 4% 49 45 F 384K P18 > £ Bainbridge % > #1% %> (Court of First
Instance )BA 28 & o= B AR AR AT A — 2 M B AR 692 3B EAE A A — 32 M
ey A 4E (JFBr T BRIDGE | 3t %A% 644k A 3545 R 45148 & " THE
BRIDGE | M8 ehE ) S E LR 2N E% (Case C-234/06
P) RMAREH BT ERBRFME LR &£or  EMHZREER
FEROEE  FMFRD —EMEAERER > FAEAZMEAROMR
HIERNEAT X LA RN ey e iz o

BEHAEE TR AT F5% BRAEEERGRETH &
EHEETAZIEAS S 10 SRR EGE 15 (1) (a) £ e98.% > HEEp
18— P AR BT S 0 HAB B A A R R R AR 648 R -

W EFLHEEALESE2HIE (well-known and reputation marks )

ERNGE 6152 2 TR AR R EMRAEMZE L BHRGRF

> #1% %% (Court of First Instance ) # 2009 4 12 A | B BB IRIFE AT A% > M —
#%7£% (General Court ) °

* Article 15Use of Community trade marks
1. If, within a period of five years following registration, the proprietor has not put the
Community trade mark to genuine use in the Community in connection with the goods or
services in respect of which it is registered, or if such use has been suspended during an
uninterrupted period of five years, the Community trade mark shall be subject to the
sanctions provided for in this Regulation, unless there are proper reasons for nonuse.
The following shall also constitute use within the meaning of the first subparagraph:
(a) use of the Community trade mark in a form differing in elements which do not alter the

distinctive character of the mark in the form in which it was registered;
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BRAEBERNAEARBME S - BT A MR &M EHH T
(Agreement on Trade Related Aspects of Intellectual Property Rights f§ #%
TRIPS #5€ ) % 16 (3) A #7# & BAR R R E R AR BN H &
HARF 0 A2 LA%AE 45 48 A S S M R AR AR AR A AT RA B 0 M B3R
BEAGHZRZEA R BB ELRGBFEV AR RERAGEHNE L
B AR 69 47 & R B B AR R B BRAT M ™ A R ] 0 42 TRIPS ) € #7% 4 B 4%
A B P KARE - AP L AR R B RATEM A B -

ZATROMSAARERE AL T RM A AKRMNE L BRIRE
&4 B A 5 4% (WIPO Joint Recommendation Concerning Provisions on the
Protection of Well-known Marks » f§ 4% JR1999 ) |, + & & — 5 &9 M - 4R
S E 2 (1) > LHEAEE L HARRTA M > A HARLAR B~
Wb RE S BMAREA RO FE k8  BERMEES  HIZEAH
BEF R F - RBEHSERF 2 (2) k> B ARESMHH SRS T
MRBEEGHEH S ATHEENLTAE RN A S RRGORIZES - K
B A-fr S8R F 445 HNF L AR 6 PR 4R B TRIPS ) 2 A% A #> R 52
B IF 0 SR G E L AR R BT R IEF & o RS
S HMAMAEMFR 0 AR F RIRE B ZRAT EM 054645 £
R BELREDL  BAUBAHESHEUNRAXALCERE R RN -
1238 % G 1F A ER 8 L5 = B I8 3K R AF B 15 1) 3R 2 6 B ) R B A 3K 3R
AR BERHR T R T At s sk R A -

EX M 7E PR 4R Nieto / Franquet & (Case C-328/06) %57 &4 ¢ 2
BRRHECRNOE R 2MBXELHR XL BARARNAGA
B4R R BRI & F & (be well-known in a substantial part of it )

=
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Bp & B2 ° %A &4 General Motors/Yplon £ (Case C-375/97) #83k3@
ARELSES (D) MNATERRTHELEER EBRGHN - 250
EGRBRAR—HE (FlofftbE) FEBHRLTEAELR  EXZHRE
B a3E LA RAARTARNE R LR A EE PSS
(significantpart) B R %04 E ; M AR LIEDL G AT URE T HE S
N plde — B RABRBR S H AN BAF XML T EER £
R HEERRGEE - A NRM R AREREZEEZGHRETLARD
FRE -

WA E 8 (2) () B RE 8 (5) K HRRTELBAZRLA ¥
BWIEAGBERZ A Fd 0 BRESNE 4(2) (D) EAF4(4)(a)
BN ARE XL - ¥4 HRRELA BRHEG WAL ? —RARAE
ERHL R o

BERERA - MNAE—HRLE AR R BOMNERIIH 04K
B% BT Rt g H AN S L AR A Sk, % 2(1)(2)

> Article 8 Relative grounds for refusal

2. For the purposes of paragraph 1, ‘earlier trade marks’ means:

(c) trade marks which, on the date of application for registration of the Community trade
mark, or, where appropriate, of the priority claimed in respect of the application for
registration of the Community trade mark, are well known in a Member State, in the
sense in which the words ‘well known’ are used in Article 6bis of the Paris Convention.

6 Article 8 Relative grounds for refusal

5. Furthermore, upon opposition by the proprietor of an earlier trade mark within the

meaning of paragraph 2, the trade mark applied for shall not be registered where it is

identical with, or similar to, the earlier trade mark and is to be registered for goods or
services which are not similar to those for which the earlier trade mark is registered, where,
in the case of an earlier Community trade mark, the trade mark has a reputation in the

Community and, in the case of an earlier national trade mark, the trade mark has a

reputation in the Member State concerned and where the use without due cause of the trade

mark applied for would take unfair advantage of, or be detrimental to, the distinctive
character or the repute of the earlier trade mark.
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o MW E L BRFTARHNEIEFRL (EREEN LK SHKA KRG
M RN L AR F B R R &) M AR R A% L HAR
MARERAHRZOMSA T E WM A (A F 6 # & kindred
concepts”) o HMATHE F R UAE R AT 2 &% E3 A EHR TR BEARE
BEARERARE BANIERANE 6 1542 2 BN E L HERILZIR
W RZIFK BATEL RGO TRMEHE S (5) 4% 9(1)(c)
#HAWABIESE 4 (4) (a) BARSES (2) HMNEE BB BHRE -

A TARAE 2 0 PR SL EME R AR 0 RUb A RIS 4 P 3 & B
AR L B RERERL > mb &g B RNHREFERL - sboh -
B ARARB IR SR Z AR B -

BERERBREAHRELIATHEIE 4 (4) (a) AT ERT
WA REEM X F L HAR o M E L AR RMARE 0 B R FE 35
BHSEMURE > BEEAHEAECATRERNER ERYZM4E R
HOFEORAOFE 6FZ 2N ZLHRNTR - £ L HRNMERE
RRAZILAEL  BRBMAHELHRERIAT  AHZLHROE
AR HA EBAF R EA S ORMAT A - MBS AIREFEAELH
BT ARE a B4 -

7 Article 9 Rights conferred by a Community trade mark

1. A Community trade mark shall confer on the proprietor exclusive rights therein. The

proprietor shall be entitled to prevent all third parties not having his consent from using in

the course of trade:

(c) any sign which is identical with, or similar to, the Community trade mark in relation to
goods or services which are not similar to those for which the Community trade mark is
registered, where the latter has a reputation in the Community and where use of that
sign without due cause takes unfair advantage of, or is detrimental to, the distinctive
character or the repute of the Community trademark.
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BRI AR ] 0 B L3RR ek AR RS L AR R ER T
1 %348 B L B B T ARAE AT R 2 AR SR AR AN
EHEM BB F L e REM X B AR AF A AR TR AR AR 3 L6 3] Uk
BEF R - s B REMAAZANATZEB S 8 (5) 5 EAER
M FaELZ— -

B~ RARBZIR

RER M £ T 89 932 34 (neutralization theory) R A2 — A28 A L1y
ZEFUBH —HERERBE LA mELEABRBRAZIR
&Y ) 7 4 £ (Case C-361 / 04P-Picasso / PICARO; C-206 / 04P-SIR / Zirh ) »
AR AFEHNBRORS  REF G HAR L MERER > ATA 48
FERF2Z— WA EE i RA LW EZETRAAARTHOPYE
Ao BETTREARE AR BB M E o BRMATRR AL LA E dHE
REEEARS LY EEMAANS E -

#1348 B 64 A& 5 % T AR R 69 FIAR - IRIFERIN IR TR 69 FI6) » BV IR T
BoAMARNEE AR BORARRGEREZURE LY REERH
(Case C-412/05 P—TRIVASTAN/TRAVATAN ) » [ 2% & 448 i 5 L £ &
2] O E B R BEHHNRREAR R s TR
F—BDERA D —BR - BERINERER KL A AR
B ORRKERE ©RUERMEEN > HibE A RS HEMeT
MRETRERSPDECEEREZSTMBEAEL - TERT —E45 AERK
89 &5 R YRR E > &N % 49 % 32 B ( European Medicines Agency > f#% EMA )
FEH BT 8 LA T B> H ARG 50%E) B oh LA A YLBEAT B oh 4 A%
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B 0 MR IEL (LK LT A ORI AL M B 45 1F 4
BB EM AR o

BLREEFR > PREATAEERELHROAMMTEHRRLE 2
RERAHEERT AR TR ENENEEENHNRETH > RE A B
—IERABEMER TR E AR LAREEFANERREAMEET S
WEER o M LB AR R R BN B B R LA
1 0 45 Bt 4 ABAT AL AR B R A5 4RAF A% B — B e Fl B o

B3R A% 82 55 3 4% (“strong” and “weak” marks ) &9 {% 3% S5 E -
BLREMFAGIZERETE S EAARBNEYEHE > AARLEHER
T 3 B A 45 B A e 64 79 4Z (marks well-established on the market through
use) —FEHW - HEMERR > BAARBAEGHR - ARERE B
WAL A B A — ey p P (“average” distinctiveness ) > M g AZ 48 A
T EAER > BAARE IR 0 HAE A TR AR RS A e - B
R FIBIRAARRTE RIREE BB HHARE  @E &M & A AR
WRZEGRE > RTEAH/FTHR > R TELZHH AARNRES
K o £ FLEX / FLEXI AIR % > ££4% ¥ 35 % FLEX AIR $4% A #1 4 o ix it
Z L PR AR FLEX 4 BMIERERANE 3 HNELE S MR B A
AR AR R EARBRPFARAL LM BARE A BIG OB M

FRUA R A B T2 R aAZ A48 B 0F » $5 Ak sk 2 & &Y H) B -
EERDAUE LA LM R 2 H #5563 (weak distinctive

character)> M A% ¥ HF AR L IR HEOHIE T RGELERAFZN
THEM O AHARRAE LB AHLMAER - Z LB BIKRMNER
(Case C-235/05P) &9 %3 » 3k~ > W3FAME EER A2 AU 09
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& ANELATARRANMEMAERA ARG FEA—T G FE > AT HN
BAMRTBENER > BRBE  BRECERTELATRABTHAR
B Rom AR AR Ao T > ALK R B AN AR TR A L HAT
TR E &Y o dodb— R > T REEF UL FH HAR R L0 BIRE
BN R R AROBETEZ  FTRAFHZEM PRAELECRAY
BRI ER  ERRBESAGHE NGB RITHOE

B AR WA ) £ B 43T R B 69 B b ROR 0 WAL T RE R aY 1

B L3 ER AN AR FLEX / FLEXI AIR 289 3% > BiE &)
Canon #]4#] (Case C-39/97) A B H 448 B #]47] (Case C-251/95 SABEL v
Puma) 1§ FERAZEFIEBTR A E R —F - LHE A Canon £ F > ERHME
IR~ EATRBRIMELS  RAGTREELKR  BRAHRAER RN
REFARANTRME  BAGERNEGER > Tt RALARFEA
B B 0 SRR B BTG EAT R 0 AR B E B R BURAR R A8
HAR - RER R ARLNGE

BEREBRA[REFARBRZB LTS T AEBETIARR

BA SRR EBRE R Y AR B R RRE -
LB R RZMEA B R AT L/ AR08 WA 5 EEG
Mo RO SRGERE FTEMEEAAER > B RER A2
HOEREFRNBARFIHER > MERGFARAZLART -
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N~ EH#

3k THEAEARMEA (used as a mark) | RAERRHES EH4 > B 5
BRI RIBI AT ES TR R LA AT R B B T S RARAS 00T £ R
RABE ) QRN sbsh > BEREFRBSAHARE LS RBRGEE 0
AHEBREF > UGBS RRFE A B 6948 A AR AR 0 W%
ATARRZRIAEE RHEERAHEMARIEAZE = ANAEEL
B RIERIE > RZMERA A AT H EREZ B TRHEBAAGBRNE xR
BB ERH XA REFZGHEL - SAGEMHRGRERE -

t-#Hoky

B B R AR R T 8 A 0 B B3 OB 6 T 44 A
BEEBRN AL E - BERSEBBEERITE S AEZEHNE
BBl AR IFAE 0 B A R RAZ O B AR A A& o 2R
% E MR TRIPS % % S1 4k eh 3E 14 (a) "% R 6@ & o 75 B k4842
o BYIMA A BCGEMN L R WA > R A E%R MR AR £ B3
o kG R A AR o

ARE XXk

RERAFBIRT > AR Z AR BRF FARLARZRZEMARRH
FHAFNERBFERFERIALHRREAEARF TS - 2RHR

¥ 14.For the purposes of this Agreement:

(a) "counterfeit trademark goods" shall mean any goods, including packaging, bearing
without authorization a trademark which is identical to the trademark validly registered
in respect of such goods, or which cannot be distinguished in its essential aspects from
such a trademark, and which thereby infringes the rights of the owner of the trademark
in question under the law of the country of importation;
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A RERHEATRRFARFAL  EEREF A AEERT
HAGERATATNENEERESRNRERFEAR TR - HLR
ERFSEATBIEAE 11 (2) M RERBIBHAL > AERELGEN
MR HAFNE BT ZA ARG S -

7~ BRI SR HREH G FF

HRE LT AR REAREBFZORER - HEREERE R
AR FEFEIAG AR - — LB AT EHARE LS POEEHR T ER
By 3g A o

5~ AR BARFEGEREY
L LEL LLTE S Yy

BEREGALRBHZA L ERELE —HZHY BRI > RALR
BERCAESVEEERER  REFAEETERAGHERE LR
Lbist BEARZBEMN TEFTER AR N EHARE L E R EARRR
RAEMEMAZE - b BONEREN LRI R AZAHRATHERAOZER
BAEEA RS TRAEZ ZREABNE T ARSI L ARMNE
% °

— REKEHRES

REHRARLTERGFRT > BT 435 L R HAR M - ATARP AR X

? Article 11Sanctions for non-use of a trade mark in legal or administrative proceedings
2. Any Member State may provide that registration of a trademark may not be refused on
the ground that there is an earlier conflicting trade mark if the latter does not fulfil the
requirements of use set out in Article 10(1) and (2) or in Article 10(3), as the case may
be.
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BAR AR A AN G BR AR 0 SRR AR GERAT AR S o
AFERBERARALHLCRARAER  XEARBFEHANIFHZTE
BB N HRRAZ BRI PETH LOEHEREFEARBEDT -

WEHLSREZRLE —COBEHT  wRERBEHEHEALETHER
Z g0 3R E AR A IR R B A e B AR IR 0 B T MR 2L ) B AR M A Y
A5 BN ARRA F R A c Blho s € B REA R EMay B R AL F AW
e A EIERER  BARNHZCEEMER 15 £ AEEAKR
N F HEMAE R ENEE > A EmAEREL LN ZBANE
ZAMBEA LR EHARLES  EEARMBRN LG AR AR S KR
BT AT % g B BE A AR B AT H AR -

BHERE LT ATEEREHAZHEANALTZEFHEN > B
EAABRANLERELZRARE —H o ABAE VERR L2ERAMEHR
BAAMEZeERNEHERNEL  ZHRBEZE LA TN EX °

EZBREBHME

N\

BEmERLE > REFAFEMERARFEIE  LAZLRRHEL
BAFR BB E » SR ZBAFRIIEGHE > SRLRRHRS
B ARG S  EEASHRGRA  TRTERTHELRART
AEA AR AE S B A AT AR KA a5 - BUb B LT MELR  #lo
Ao SRS K R 2R A AR A E Y 0 A AR A AR L F R AR B
ME 0K % B35 B AR 0 R ER AL ARBAT R R -
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w~ FRAEERHR (reputation marks) & A HRH RG> AAARGRE

B L @ ke PAGO % (C-301/07) & 3regRA] > FREP -
FTHRN -G RARAAER WS TALARY RARERGELR
BRRIE - e AIRA R FE 6 X R ER BB LR B R
HER O ERAERGEFHRHELNAS ATALLRRHRLALMEG
GTER HEAEAEAMZMRENDIFEMHET > AHELENZLE ER K

‘5o HF R AR AR B ) — I AR E A FR AR AREHR
R BB B R I B BB ARR R R -

A~ B EE

RATHIE T hd @ B A NERTRMEEHTHEATNEE  SHAA T
HHAR AN RAF LR RA]  ERFCXERARAHE A YFNE B
AR AR B B AR A G BOE R B ARIE 4 I E AL AR AR AF —
MER T - AMERNA B0t & #4744 (Directive 2004 / 48 / EC of the
European Parliament and of the Council of 29 April 2004 on the enforcement
of intellectual property rights > #§ # IPR Enforcement Directive 2,
Enforcement Directive ) 49 N\ 42 45&47] » It J& T 35 ko sE RN K 48
PATHRE - BLMEBERZH AR L (threatened infringement) &5 &
NEAREAIAT > MIFGATEARNZEART -

N ARTREHRL
B L AN T 2B TR

o MW EAERNHR BRBHRELSHHEAELRRROMEULS
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BB o

o MW TARAT B R4 A A ARG o 0 BAGA BARAS B I R E AR
MR~ RERE

o M ARGEMAR AR > BHCRA REMBHEN B EERELA TR
CREE S

+ ~ #M#EE (cluttering / congestion )

EMBEEL B R L RONAEL— FLEARARSHRENES
BAFEM > AR KR % A5 RIR DK R 89 A A B 7T BRAF SR 0 B 3OMT 0 B AR
JEE B ABUT M - (2 A AR RAEMELHH T > R A RERE TS
THANSEBEND LA AR L F B AT MBI ERI REHIRE
o HHE T @ B R AEME PE 0 AMewtt ) AREMOLERBBZEY
BRAZR B ROBR N HAREM  EAELR R TRERARTLAZTEERN
R BELRBTHERMBHZETERANEA -

BEREFRT > XBRNBHEOR R HRIRAATAHBRATH
LARREGEAT Tm o B TRATHETRA ER - TREHEENMR
6w REMBEAENGA > BRI TER > BERENZRAN R
R R A

s HERELEMTSHE WAL SRR TR BAL
1HEAsh ey & A BP T35 & 3 BRI A RATAE A 5 BARAR - RE AT R
AR B FEARARE F > DR BB b AR LR AR 69 A AR
AR PERE o BARAAABNEE  BLREBZAERKERA
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3MEEAWER 1 B E R RA B AR S KR E R > P
ARG T T 3 BB ERD B 1 BRI F) P
ARE -

o ZLY B ATSEM AR & AT BRAF LB NATA B ob RIRFB IR E S E
Btk sk o b JAMRAE T B RIRHS 4 A0 iR AR R E - rRIRA
B 4 FE ARG B R LR BB N DA SRR BRI R AL
IR b RIRFG AR o NI AR B B L A BB N
2B L RBHEOHEN FE2ECERRRAF[REZ AR A

i

« P ALK A EE ML P HTR A B2 —
cHBATHREAN S ELBEESS £ -

B &R 7 S B 5 ME R B 61k AR R T A ARk
BAE A AR BT AR MO ER - AL ES FRERBEHEANK
EROER > LRATEAOSRTENTHESL > ssh o hBUEERF D #
B RAREAE A R a1k BB L RERAZELREEAEME LS
O REREMEZRS  AMmAL TAPAARHLETFER -

A~ BERR B A

BLREEL B LR —BTRFI BB SR EFHTE N
FERRAZ— AR ENERFR—IRESLSWYIRETRERZTEE  FK
TERENAEME - MEBRRERAFT FAE8

o B Ju BRRFS 6 2 BRI

101.07 EEAE#ATI VOL163 21



FAERE pommimsn SERs=Y%NG

o EIRIRMMNERARKFIOPHATH S > ZREG BBIE T HATHE -
o BREARIRA A0y & B BB BHAR A TR KRR Q9B A
o PiF A B BARZRAEIMEFR -
cHMANLTRERARBRAKNELETSE

7~ B AR AT

BEREZ RBFEHRAHNREREBBENPITORZ  BRAHR
BT E P HATLRENARS  RaAEEIEEARENOEER - AN
EE#EE  BLRER Y WEE B RHRLRRE TR A MNH
ATHAREARE AR R - B REN AR ARG B R T ek 0 W BR
FRETMMAFENGE > BB ERE LI RKALROGEL - LI HE
REBREAPZHLERERA »RELAFEHORAE  ZR—FHERT
B A —FARECERBETFE(AEREEETFHETHEMS)
B E RSB

B BRI RS
REBLF

Rz o) B F R A& — A2 BT WARARE RSB/ RS A P9 3R T 35
B A R BT H AT S0k ATk B RIS R AR R
M, MG HHARBEEHRHEAGESEFNERZIAFNBE
B > SURF 3 = A LAAE ) S A T AR R AR AR 89 3R o 0 AR A 38 O B AR
AT S BAFARAMRAEER -

BRI R ~ HEAT R4

22 101.07 HEEIEEBSTI VOL.163



AEEE pumesmssy  SURSsSnNG

Beoh o BE B RITENS RESWABREIHRASARF LL/AR
% 3 it (competition-neutral ) » L3k A A ZABEAR Y » B R REIFH
B3P A ARPERICAMER - K BEARF EES - A EHXFTAE
B AHAZRRIBSTAGEHF TR ER > RERFOHEER
ERERHFZAFBE LM RZ > BN BEERGHEROBHUAR
Bt/ BB LBEEAR  RPBECRT S/ RSB ERMAEE A%
AME R BIR > Au T 0 RELBAAMMMRE RELTREZREMN
T 7R

— - HEEHRAET A —HRTY

# 48 (double identity) » 3548 B 732 M T AZ 2 6942 35 - 4% A A48
Rl 353 M B4R 45 2 & RIRFF 09 - BEREEFHFEEHEE »
B FERRA > — AR IR S RARFF B RIR 0 A — AR A B35
AR AT S RIRF A ELT > AR R RRGHRESLIRE %
%M TF 0 BB 35~ M4 B (nominal / referential use ) > 3t R € % & 942 35
S TET ARy £33 ZEE N ES E R

RBATERL » S ERBRNHERT - BAHAGHEERTELRFZ
B AZZARE L IR R HARE AN IR B A H AR AT 5D AR
MADERRE T RRGAER > & H BN T RN AL BA RRGAR
# o M R AR ARAE o

HEEE AR A RRAER AHARIEASE S (1) (a) HATAEK
BH9 (1) (a) 4" @AM AR A 6 FRA] o & AR 6~ HAZH ALY

19" Article 9 Rights conferred by a Community trade mark
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1. A Community trade mark shall confer on the proprietor exclusive rights therein. The
proprietor shall be entitled to prevent all third parties not having his consent from using in
the course of trade:

(a) any sign which is_identical with the Community trade mark in relation to goods or
services which are identical with those for which the Community trade mark is
registered;

(b) any sign where, because of its identity with, or similarity to,the Community trade mark
and the identity or similarity ofthe goods or services covered by the Community
trademark and the sign, there exists a likelihood of confusion onthe part of the public;
the likelihood of confusion includesthe likelihood of association between the sign and
the trademark;

(c) any sign which is identical with, or similar to, theCommunity trade mark in relation to
goods or serviceswhich are not similar to those for which the Communitytrade mark is
registered, where the latter has a reputation inthe Community and where use of that
sign without duecause takes unfair advantage of, or is detrimental to, thedistinctive
character or the repute of the Community trademark.

Article 12 Limitation of the effects of a Community trade mark

A Community trade mark shall not entitle the proprietor to prohibit a third party from

using in the course of trade:

(a) his own name or address;

(b) indications concerning the kind, quality, quantity, intended purpose, value, geographical
origin, the time of production of the goods or of rendering of the service, or other
characteristics of the goods or service;

(c) the trade mark where it is necessary to indicate the intended purpose of a product or
service, in particular as accessories or spare parts, provided he uses them in accordance
with honest practices in industrial or commercial matters.

Article 13 Exhaustion of the rights conferred by a Community trade mark

1. A Community trade mark shall not entitle the proprietor to prohibit its use in relation to

goods which have been put on the market in the Community under that trade mark by the

proprietor or with his consent.

2. Paragraph 1 shall not apply where there exist legitimate reasons for the proprietor to

oppose further commercialization of the goods, especially where the condition of the

goods is changed or impaired after they have been put on the market.

Directive 2006/114 on comparative advertising

Article 4

Comparative advertising shall, as far as the comparison is concerned, be permitted when
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the following conditions are met:

(a) it is not misleading within the meaning of Articles 2(b), 3and 8(1) of this Directive or
Articles 6 and 7 of Directive2005/29/EC of the European Parliament and of the
Council of 11 May 2005 concerning unfair business-to-consumer commercial practices
in the internal market (‘Unfair Commercial Practices Directive’) (1);

(b) it compares goods or services meeting the same needs or intended for the same
purpose;

(c) it objectively compares one or more material, relevant, verifiable and representative
features of those goods and services, which may include price;

(d) it does not discredit or denigrate the trade marks, trade names, other distinguishing
marks, goods, services, activities or circumstances of a competitor;

(e) for products with designation of origin, it relates in each case to products with the same
designation;

(f) it does not take unfair advantage of the reputation of a trademark, trade name or other
distinguishing marks of a competitor or of the designation of origin of competing
products;

(g) it does not present goods or services as imitations or replicas of goods or services
bearing a protected trade mark or trade name;

(h) it does not create confusion among traders, between the advertiser and a competitor or
between the advertiser’s trademarks, trade names, other distinguishing marks, goods or
services and those of a competitor.

W oEaar 100
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2 Article 7 Absolute grounds for refusal
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1. The following shall not be registered:

(e) signs which consist exclusively of:

(1) the shape which results from the nature of the goods themselves;
(i1) the shape of goods which is necessary to obtain a technical result;
(iii) the shape which gives substantial value to the goods;

Article 3 Grounds for refusal or invalidity

1. The following shall not be registered or, if registered, shall be liable to be declared

invalid:

(e) signs which consist exclusively of:

(1) the shape which results from the nature of the goods themselves;
(i1) the shape of goods which is necessary to obtain a technical result;
(iii) the shape which gives substantial value to the goods;

§ 2 (15 U.S.C. § 1052). Trademarks registrable on the principal register; concurrent

registration

No trademark by which the goods of the applicant may be distinguished from the goods of

others shall be refused registration on the principal register on account of its nature unless

it—

(e) Consists of a mark which, (1) when used on or in connection with the goods of the
applicant is merely descriptive or deceptively misdescriptive of them, (2) when used
on or in connection with the goods of the applicant is primarily geographically
descriptive of them, except as indications of regional origin may be registrable under
section 1054 of this title, (3) when used on or in connection with the goods of the
applicant is primarily geographically deceptively misdescriptive of them, (4) is
primarily merely a surname, or (5) comprises any matter that, as a whole, is functional.

24
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¥ Article 7Absolute grounds for refusal

1. The following shall not be registered:

(c) trade marks which consist exclusively of signs or indications which may serve, in trade,
to designate the kind, quality, quantity, intended purpose, value, geographical origin or
the time of production of the goods or of rendering of the service, or other
characteristics of the goods or service;

W ogar ]
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32 Article SRights conferred by a trade mark
5. Paragraphs 1 to 4 shall not affect provisions in any Member State relating to the
protection against the use of a sign other than for the purposes of distinguishing goods or
services, where use of that sign without due cause takes unfair advantage of, or is
detrimental to, the distinctive character or the repute of the trade mark.
33 Article 42Examination of opposition
2. If the applicant so requests, the proprietor of an earlier Community trade mark who has
given notice of opposition shall furnish proof that, during the period of five years
preceding the date of publication of the Community trade mark application, the earlier
Community trade mark has been put to genuine use in the Community in connection with
the goods or services in respect of which it is registered and which he cites as justification
for his opposition, or that there are proper reasons for non-use, provided the earlier
Community trade mark has at that date been registered for not less than five years. In the
absence of proof to this effect, the opposition shall be rejected. If the earlier Community
trade mark has been used in relation to part only of the goods or services for which it is
registered it shall, for the purposes of the examination of the opposition, be deemed to be
registered in respect only of that part of the goods or services.
3. Paragraph 2 shall apply to earlier national trade marks referred to in Article 8(2)(a), by
substituting use in the Member State in which the earlier national trade mark is protected
for use in the Community.
Article 57 Examination of the application
2. If the proprietor of the Community trade mark so requests, the proprietor of an earlier
Community trade mark, being a party to the invalidity proceedings, shall furnish proof that,

34

during the period of five years preceding the date of the application for a declaration of
invalidity, the earlier Community trade mark has been put to genuine use in the
Community in connection with the goods or services in respect of which it is registered
and which he cites as justification for his application, or that there are proper reasons for
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37

non-use, provided the earlier Community trade mark has at that date been registered for
not less than five years. If, at the date on which the Community trade mark application was
published, the earlier Community trade mark had been registered for not less than five
years, the proprietor of the earlier Community trade mark shall furnish proof that, in
addition, the conditions contained in Article 42(2) were satisfied at that date. In the
absence of proof to this effect the application for a declaration of invalidity shall be
rejected. If the earlier Community trade mark has been used in relation to part only of the
goods or services for which it is registered, it shall, for the purpose of the examination of
the application for a declaration of invalidity, be deemed to be registered in respect only of
that part of the goods or services.
3. Paragraph 2 shall apply to earlier national trade marks referred to in Article 8(2)(a), by
substituting use in the Member State in which the earlier national trade mark is protected
for usein the Community.
Article 99Presumption of validity — Defence as to the merits
3. In the actions referred to in Article 96(a) and (c) a plea relating to revocation or
invalidity of the Community trade mark submitted otherwise than by way of a
counterclaim shall be admissible in so far as the defendant claims that the rights of the
proprietor of the Community trade mark could be revoked for lack of use or that the
Community trade mark could be declared invalid on account of an earlier right of the
defendant.
Article 100Counterclaims
1. A counterclaim for revocation or for a declaration of invalidity may only be based on
the grounds for revocation or invalidity mentioned in this Regulation.
Article 11Sanctions for non-use of a trade mark in legal or administrative proceedings
1. A trade mark may not be declared invalid on the ground that there is an earlier
conflicting trade mark if the latter does not fulfil the requirements of use set out in Article
10(1) and (2), or in Article 10(3), as the case may be.
2. Any Member State may provide_that registration of a trade mark may not be refused on
the ground that there is an earlier conflicting trade mark if the latter does not fulfil the
requirements of use set out in Article 10(1) and (2) or in Article 10(3), as the case may be.
3. Without prejudice to the application of Article 12, where a counter-claim for revocation
is made, any Member State may provide that a trade mark may not be successfully invoked
in infringement proceedings if it is established as a result of a plea that the trade mark
could be revoked pursuant to Article 12(1).
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I Article 9Rights conferred by a Community trade mark
534
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“ Article 7Absolute grounds for refusal

1. The following shall not be registered:

(b) trade marks which are devoid of any distinctive character;

(c) trade marks which consist exclusively of signs or indications which may serve, in trade,
to designate the kind, quality, quantity, intended purpose, value, geographical origin or
the time of production of the goods or of rendering of the service, or other
characteristics of the goods or service;

(d) trade marks which consist exclusively of signs or indications which have become customary
in the current language or in the bona fide and established practices of the trade;

Mgy 3
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B aax 43
sy 430

36

101.07 HEBE#HFT] VOL.163



AEEE pumesmssy  SURSsSnNG

(=) BEREZRABRSEX

BARBRA LR B KRALLAIRLTHETT AMKA
BAE AR THRATEM 25 B AR AMZEE RN AT TN
PRI G EAE AR 0 AR R H LR B A A R B > IR
AEREGRE > EAENEEREH SLHREA A RBA Y
B LE TR FRRIE - ARG FE 7 (1) (b) 15/H4R45

%3 (1) (b) EAHARMEE ST (1) (c) 5/ R4 %E3 (1)
(c) ERABRE MR IR M) E B4R RRZEFRALCIER
A HB BWR BN IFRAHRERE (Bl B RsEp %7 (1)
(c) #&/BR4E4 % 3 (1) (c) HMNRARLGHIT > M AL
BMRGHER ) AUGERAR S - BLER BB RREFHEZE R AR
A CBRNHEREMETHBYR—3K o

ZRIPZE AR 0 7T LABA A BRAT I R BRI M A S 24
HEARBAR G D MR RAE AR A o R M ey 32 & BRAF 320 12
BARAGERBATERAENOERETYE > BT UHARATIEER —
BRAYEH - mMAEH MR ABERE LUK > £ KRBT R M
AT B E T AR B £ pRE 0 B EA R IAE R R T 6y
ik o T BT AR AR KRB BRIFARE > R E R TAE% -

=~ RE ey K A3 (Permanent exclusion from protection )

(=) BAEHFIRA

ML S 3 (1) (e) 4789 E ZHH A C299/99 —

7 Article 3 Grounds for refusal or invalidity
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Philips/Remington & > 4 ¥ A2 A8~ =855 T B M HAZ > &
MIETRA R AT Rom » XFHARELF 3 (1) (e) IR HAREM
R RIBAF - B R AR > T EAR SRAMTARR T B &
DREFHOE b MBI RR T BRI EFBAFEEL TR T
HEREMBF AR BAER BN -

BMARE A F 3(1)(e)i4ay it B ey £ 8 £ AR T A
W B RGBT b RIRA R RS GAZ L MR F S A Bk
AR S HATAL R T F R LBt o BN EZEAF 3
(1) (e) (i) 1% > BRMEIRIE H 2 XA A PR A RS A A
BT RE KM B AR ERA AT R REFRFERBESH
SR T B 0 RE D GIRFIBEFH A L BAMARR T R M &
LS EFEA D - MNAER EW A TERERMERGE
WTF o BiRdEL % 3 (1) (e) (i) hoyRELTNA BRI
BRMETR AT » BARE B B s IR AR SRR 80 £ B e dF A
18 DA B 45 BT ROR - B ARAF AR HAGTU K 7T & B A8 ) 64 Bty 2k
R AR R E A UM BRI 3P T M B XA o AR
Il BRIEIR G R HIAZE R B LHE B & R E@ERi#
4% LEGO # AL R g 4R e ey k& (Case C-48/09P) -

1. The following shall not be registered or, if registered, shall be liable to be declared
invalid:
(e) signs which consist exclusively of:

(1) the shape which results from the nature of the goods themselves;
(i1) the shape of goods which is necessary to obtain a technical result;
(iii) the shape which gives substantial value to the goods;

ta g AR 2 7))~ (i) M (3£23)

38

101.07 HEBE#HFT] VOL.163



AEEE pumesmssy  SURSsSnNG

f£ C-371/06 —Benetton/G-Star £ > B ER#&AM 2 0 2 &
ML (1P LR R BEE AR R ) R B HEELSE3 (1)
(e) (ill) R TH LT EBEOEL  2HE  BRABFENESL

TARBAFE RBA M RERAEZHRRE FHEF > B o R
FRZRABVWZHZRORI S - MmIER ALK BB ER 0 %

B ST R B AR B BARE 2 B R A2 4 8 3 (1) (e)
HRBREES 3B (H3 (3) 4™) 3ok R kA M IRIF ey
B o MR A A3 IR BR AT 45 R BB ML e 7 X R R AT S 69 M
Xt RAMEERALFEBECE LB RRMEHELSHE
3(1) () #EREETEMHEY M RAAMRKZATALL R
rRa #) i (T-508/08—Bang &Olufsen/OHIM ) » #4324 B4 £ X
WA o

“ Article 3 Grounds for refusal or invalidity

49

3. A trade mark shall not be refused registration or be declared invalid in accordance with
paragraph 1(b), (c) or (d) if, before the date of application for registration and following
the use which has been made of it, it has acquired a distinctive character. Any Member
State may in addition provide that this provision shall also apply where the distinctive
character was acquired after the date of application for registration or after the date of
registration.
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(=) BEREZRABRSEX

40

EBRAEEIE T (1) (e) (1) ~ (i) # -~ BHRELE 3 (1)
(e) (i) ~ (iil) & R EE R > HESEERNEH BHREL
fEERM AR FIB B K HAREIH S TFaRZNESE LA
WRAABRN ARG E EZE KATHGEXRTREAETEH
42 (C-25/05—P-Storck/OHIM ) © 5] %a Philips & # & &9 % F @ B 7 »
BT EFA S AFRRHR L FHRALEHT > BMERE
A2 A B SLRE AL R B 4F o 4 Benetton £ 0 A AR A F1F4E L4F
PRETINET ARG B E > R RRATR BB AH M - 3
PRAT AR XA 38 A B R & 69 R (2 RAF XX FRBIRAAK »
THREA RIRIE T » A B UK 6948 BAR SCRR R IR T AK » M At i A 72151
WA - RRRETEAREGHAZR -

BARMEE 7 (1) (e) ()~ (i) HABZRELF 3 (1) (e)
(D~(i) RATERFTEMEBAZETHEM -4 > A
B —FE AR A BRI ARIR R - TR E D B b AT AT A
ERABEBR— R AR LT -t A 0 L&A
TR PR ST EAXA B E > mEBRFHR T2
th o 2R BEEHREEABHRGEHEE 7 (1) (e) (i) 5~
A% 3 (1) (o) (iil) MHoRE » ZERTHRIE HERF
# oM B IR AR RIT O E T o L E R B By BB AR
BRI FIGI R RABZERRNBRGEAO KL €RBAEA LR
WA M2 W RGBT H B EERANEF RIS 0 KR

Benetton % #4928 - 57 @ 4F AR KR A R AESE AT 221 -
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FHRSERAE B AMKELTE AT L % L34
REEAFRY EAMKEIERTHLEEBA (bHLEEL
BRI NRAR) 2ZXBHEHNRRAT » R BT
B> MR RIBEFRmEY > MEHELOFR—28%
BEBEDETRBR LA NLBRAZAE - MR RTIRLE
R BRI HEHE  ERRBERESEENMN > PHEERERXR
Bl ay R E R 2H B4 5% RoMATR4E Philips £ M ey A A
BRI A B R -

BE BLTREBREABRGEHE T (1) (e) (1) RAHR
H#2%H 3 (1) (e) (1) FARE - EERANATA R ENHAR S BRE
B1% 7 (1) (e) (i) HAHZRIELH 3 (1) (e) (i) FR/IAGE S
BRI 7 (1) (e) (iii) HABHARESF 3 (1) (e) (i) #A
TR REBTRLE  RFH ST T EEHTVRRIFEERR
AR KRB > B A RAFEHT -

> R K H N M ER AT R M M——38 B B (Loss of distinctiveness

and acquired distinctiveness-relevant date )

n

(—) BBEHFIBRA

ARSI % T (1) (b) ~ (d) 4572 3 ) B2 A% 32/ JE T 24
MRHBRT BREGEE SR ANAR LR A RFATE RGE
WML B FHBHFEEEMA Y REHBERF M

N 43
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W o AR AL BB ARGEEE 52 (2) 4 mARREME
EfE R BAT M > PRSP A MBS EHRILE F —
B Bk BREHRERNBHRALR 55 HARZ AL - B
BT AAE o B R BN R E ey R & (C-332/09 P —OHIM /
FroschTouristik ) &5+ » H| B 243 B mMey R ER AW > P
EHRPFBBRAAA BRI R TR A2 M -

HBRMBIMRERTABEGE T (3) B ARHRES S 3 (3)
1% EWAZEME R BRI  REREREHE T (1) (b) ~
(d) & BmBIELE3 (1) (b) ~ (d) #5232 d R AR M
R A M R o BARAEABA T E AR F 35 B ATERAL A
HAATMM > b ARBINE o s S4 BRF TR B
A2 ¥ 3 B4R ET B AT RGEM B A BRI 0 Bp B T s o
BR A AR kst B R A B ARAR B % T (3) 1R R A AR LA W
3 B AT BT M BRI R IR X 35 3% 7% (C-542/07 P—Imagination
Technologies Ltd / OHIM ) - Bk B A2 B%3t A ERZ B € X B %

= F & F) 7 o] SEMME (] 4o th KRB M) 898525 (relevant date )

51

52

53
54
55

Article 52 Absolute grounds for invalidity

2. Where the Community trade mark has been registered in breach of the provisions of
Article 7(1)(b), (c) or (d),_it may nevertheless not be declared invalid if, in consequence of
the use which has been made of it, it has after registration acquired a distinctive character
in relation to the goods or services for which it is registered.

Article 7Absolute grounds for refusal

3. Paragraph 1(b), (c) and (d) shall not apply if the trade mark has become distinctive in
relation to the goods or services for which registration is requested in consequence of the
use which has been made of it.

FH5i 48

B4

PR 3 (3) xR (3£48)-
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(relevant date ) RERH F = A B E > Al B RAREMBELT
T 0 ) B B B o

(=) BEREZRABRSEX

% LA ¥ 3 B AE A T MR 64 ] BT BT 25 0 T AE i R GEMAF R AT
SEMHPE B9 AR BAT SEMT > M AR R B IR DA R BFGERAE R AR
BA PSP E HE M R o RAARMEAIE 51 (1) (b) MM E > A
IR AR ARG a9 RO R R s el 0 1A
PARR BB LB ER - MAHBEEAEM T » LR S B FIETT
EMIE BT F B HE /TS

ENR RMAE - BARARPI R & & B B AR R B 1 ) B
BRI R — B AR RARANIBTRENEGEAEEE 5§
LREBREZALFRHZRBANBRF R -k -

BATBR A AR E R A E R RARTEORSRRAEL
BT R T AMEF A B R e A B WA R W R HE
ATRREAE ¥ 35 B 1% AR A4 RR7) M BTS2/t 0 W 3E ARLLZR 4R
MAFE > SHFERTHARIIG B FREMEBF 8 E T #
A— BB ERE LR EREYFHBRERFE RO IRBBERSF
ZARG - Bk BT M HES A YHBESEOGRE

> Article 51Grounds for revocation
1. The rights of the proprietor of the Community trade mark shall be declared to be
revoked on application to the Office or on the basis of a counterclaim in infringement
proceedings:
(b) if, in consequence of acts or inactivity of the proprietor, the trade mark has become the
common name in the trade for a product or service in respect of which it is registered;
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TAZ B 2ket B A AR BT 4 R A2 B > W BRI B e s
W3 MABEHBUTRIM L B RERNEMEL AL MRS A
B RAR AT B AL AT ¥ B 0 B2 AR A BRI A R
IR AWAR R (AREEIE 52 (2) 457) - %= ALEMHE
kBB P AT BT 94 A 44 & A (intervening rights) R
TEPEMAR R CHFALELTEAD > MIEARARN TR -

B & RERBAFEN T RBRGEAFE T ERAHRELSE
3(1) AR RERIFEMEhalaRnAR S B > BRE
B 7 (3) tRARBRIESFE 3 (3) MFEA T FF B KR EM B AT/
Byt RBAIEG A - LB A R T HARRIME R ey P 35 B EAF 48

TERE

W LR R HERE YRS (Further territorial issues of CTM

protection )

ARG R T (3) 4 > RE MBI SR RIF M Fd
13 e BTk c ERE AR R R A EH LR RLARE
B T AR AR BR £ 1B] 38 R B3l ) M 69 3R 4 BT AR RGE I - A6 R R L)
e B 2 Ee @A R o 3% BB EE e 3 (C-25/05 P— August
Storck ) ©

7 %Sl

¥ E g2

> Article 7 Absolute grounds for refusal
2. Paragraph 1 shall apply notwithstanding that the grounds of non-registrability obtain in
only part of the Community.
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MXFEAEM S BRABARE R B EREAMER AL F
R E BT EA M bR RBEB RN TREN T B F 2R EE
RGBT E M > 3Rt RE BRI AERERTFARSE
—EE% & B BREESE > MAFKRENGTHAANL F > TBERNH
BIALF A B RFFAEALAA & B BB R 0 Eok (FBERE
4 T-399/02 — Eirocermex ~ T-402/02 — August Storck ) » M B X2 H3R &
Wikl ey AR (B iR RE £ 4 C-25/05— August Storck ) ©

HeARENE R BT B RQMBEGERF AR — > AN L E#EHAE
HAGE— A Y & dE A MmN R b RERRT] M6 B8 B IRERAF 69371
MERA] > BT AR - Bl P FO LR ARERBARNELEZTAR
A BT — S ERMER AL S B BERFRG
Mo BRI R EM o RRBLZ BN REBZTRABZ T UNGFR (Hl
WAk R B & ) > BB ALIBEAAZAR BRG] M4 W &R ey R3Fo T E
AHE > BF AR B EK -

sEoh o B AR EA A% (Paris Convention) % 6 52 5 % CERAEY
AT —BRAEXMEREZ—DEREN  AERBROCER &R K
s (LB BBRE ) ZRALERRMERFI#F (C-363/09—Postkantoor )
PR3 AR BR 3 BT AR B3R B BB TR Ak B A R a4 a3t ke 1L
R ETE » ©RFHZAF B F 7 848 A BAF R ey R TR & -
sb BRIIANCRANE 601525 FZ CHRYRT  HhaMALER > F
HAFUEALET T LEA BN GBS A ERE RSB

5 Article 6quinquies, Section C
(1) In determining whether a mark is eligible for protection, all the factual circumstances
must be taken into consideration, particularly the length of time the mark has been in use.
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RS K RIARE TSR F RIERZHARGR A ST RRRS
P -

RABGEBIE T (2) F MBS o BRLANR TR B MA M E B
BRAFA R A » AR o 2 A LI EA $3R 0 REILBRREE
BAEARTHH MR Bk RSB e o o R A8 & @R RAAT AR
FEMAZLIARANE B B ARG RN SR RE IR
BAF AL B A AR SE M o sbsh > RBA] (country-by-country ) F| B35 4 3
RGLRA BB — T A ARR - BB LA ER  HIETRA MR
MR AR A — B BRI EORNYE 6152 5 F CIRMEM
BT % RRAIPEE > AR T H R B AR B S ARBRO AL

belo

fE~ &3

B3RS ARE m R AT T RARE] WA S MR E R TR 6
FlAa > MW ERadmizn ik i REGABXERREHIRTAMR
B MR ELAARALRERARE REAN RO L EORE AR W
REME L AR T AN B AR A T ARE AR P o
BURE G BANBERE  HoMEE MRS geme — 1574
SEER - BTABOTES > FAAFEREM LS - LHAM®
MAMBGRE > KRBEBEEEZEAZE (7100 £ 6 A 29 B LAKHLAEEN
Ao BT 1017 A 1 BAEAT) SIIAIFRF TR LEHZER RHFZ
BE e RBBRARMAT A RABBRI > A > HOGF T AN &L R

459 -
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%o BEHERHERALFRITRLTRIE  RABMEEZREBEBMAEY
RASLER > RAERAEZHSEBME -
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