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# ¥ 7 7% %8 (business methods ) &4 BARXE AT FA4R4) 7 N &
BAGEH THRA | RERKRTEHNELRARE > 5 A F3H - B 7A

BEFZER > A2 HBRBEEAKGEE > MR ELBEREFAZ 6 R B
ZEFERZEANBEZEGETHR - 122 0 EEEEHER TILBEA R
Bl —ERBERERARD YT c W REBZFVENSEER T » ¥k
BERB X THBOR AN ENEEUAENTE - KM T EXEAL
TA—Heyp A HEpFTREAL AL THEFZ ) FHERN > ®T
BRAKREETE?AXEEH AR LR ILREGEZIHMAL > LR A EA8
B2 EAER > Aol oAt dzd o

MléeF  HEFZF -MEFERRF - FEER BMELRA HEFIEENR
A ¥ R4 8 ~ #4549 - business method patents - technical

invention ~ business method ~ covered business method patents
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£(2011) £ £ B R & 4tiee) £ 4 20 E 5 £——AIA(LEAHY-SMITH
AMERICA INVENTS ACT ; st % £B# E4%) | ALRAKKESR
PEF9 A 16 BEER > A THNSF O Ak - WEMAEELENRE
HERNEAHELERERNDE > fllodl € —TB BRI IE > HiB
2R EFH42E (U.S. Trademark and Patent Office » USPTO) Az T84
¥ 7 7k & 4] % (business method patents )» # 47" & F]4% F 44 # % ( Post-Grant
Review) |, 225 MAFHBABAHEZHAMR I FAHB E T %
(business method) $e%4E R T > APFMEEF BN EF L EH 0 &
BBARLBE S RETRREH R PRATZILTF -

REBRMBAEZ R Z AR T E T EBEE A AR LB N #
%8 (technological Invention) | #8248 87° 5 &k A s BT 3AR T #H4%
B X BEAEAN O BPRENHREAEREETS "HEFEBE M
FAFARIEBE T EEBAAE - R > HNIERGEREN THERER xH
(¥ EEA AATHRMRARE  UAZHEANRIT AL LRRALR
FRAAT BB Z AR

AR o BIRATAESEAL B "HRER ) EXEHERN? E2AH —18
AR R & REREA ML B hiTmi B4 BEREHE 705

' LEAHY-SMITH AMERICA INVENTS ACT, USPTO,
http://www.uspto.gov/aia_implementation/20110916-pub-1112-29.pdf (last visited on May
18, 2012).

% Post-Grant Review of Patent Claims, USPTO,
http://www.uspto.gov/web/offices/com/strat21/action/sr2.html (last visited on May 18,
2012) (RARTHABFEALRBAEZHBRKRTRAIARESL BBEFIE) -

DA RABRMEAESISQ) (d) (1) RAXK ~ —zitm
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AR EA AL EROHETARARRZ " AREIRTREER
W F i FMATHIAAS TIARRA L AR RAFEERRNP
FEA AP MARLEA TR RER B EHE - LG
C —BAMARATE T AR LB EFTEERER ORI TRMRFA
F o RFBEmBA G BRI D ML EAM - AT — B EIA
BN ZH RS HEFIEGBTHRARMERTEE 5 - AR
EURRAG—E T HRER ) BN WA SR S £ W B
RARE  BRMERBREFZH AN AR LA H S HAEEF

% o

B% TAREE —RXRARES 0 MRS S REEARAZA
Ao RBARIEBEEZEAMA S HAREREHERAEREMERER
FELER - THER BBRXEA > HEBELEERESR RELE
BEAMEHBREBRAHAT S THEREN ) TR 2% -

A 2BEFERZANBEMT R
( Transitional Program for Covered Business
Method Patents )

£ BMEFEETTIRA G S E3RH1E (inter partes review ) > M &
o B B A#% T 144 F (Post-Grant Review ) 1B $LR k2 % B3 E° -

* Class 705 Data Processing: Financial, Business Practice, Management, or Cost/Price
Determination, USPTO,
http://www.uspto.gov/web/patents/classification/uspc705/sched705.htm (last visited on May
18, 2012).

> 77 Fed. Reg. 7080 (Feb. 10, 2012),
http://www.uspto.gov/aia_implementation/77fr7080nprm.pdf (last visited on May 18, 2012).

® Chapter 31—Inter Partes Review, AIA.
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AW T omMEFEEAGBERTE > AIRENEREALE 18
By BRERZABEHENMEAEERN R FR > BEZH MY
TAEBEFENENE O NFREBRBRELEAEARET X BEMS
FEOEREA - AAFBMA = B REIFAHOLE B
DH MRS E B E S R EA R TR RS B E R A ERR

seoh > BAEPHAEEALEEA R TA S FHMANRL  AREE
FERAF EGA > TREPARIE B H SN TR T 2 FRBEH L > 4 TR
BEFEERY IR EF LR A2 ES -

A KEGEIREEREANHAZS AT CHMET@A > T EE K
BABEFEMEERTEMRTRAT B PRz EEnr R

718 (a)(1), AIA:

Not later than the date that is 1 year after the date of the enactment of this Act, the Director

shall issue regulations establishing and implementing a transitional post-grant review

proceeding for review of the validity of covered business method patents. The transitional
proceeding implemented pursuant to this subsection shall be regarded as, and shall employ
the standards and procedures of, a post-grant review under chapter 32 of title 35, United

States Code, subject to the following:--+

S %% R A B 44 B 46 23 B 47K (Charles E Schumer) 4 £ B $41 %142 5 st ey 3¢

& http://www.uspto.gov/aia_implementation/comment-schumer.pdf (last visited on May

25,2012) »

? §9 (B), AIA:

A person may not file a petition for a transitional proceeding with respect to a covered

business method patent unless the person or the person’s real party in interest or privy has

been sued for infringement of the patent or has been charged with infringement under that
patent.

§18(a) (3), ATA: SUNSET.

(A) IN GENERAL.—This subsection, and the regulations issued under this subsection, are
repealed effective upon the expiration of the 8-year period beginning on the date that
the regulations issued under to paragraph (1) take effect.

" B]2x 8 o Office of the Law Revision Counsel, U.S. House of Representatives,
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t33t36+1635+0++%273

5%20USC%20Chapter%2032%27 (last visited on May 25, 2012).
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— ~ ## %% (technological invention) & %

"R —RXRER BRENERIMBEAEE 1845 (d) (1)

s o kT

I AAMETEER ) —AGE T EA HAER—FTER
—HHEEE  ANERREREATHIEE T8 e
SRMAZER BZLE (AR EY RSN ) BF 84
A AR FAHEHZERNE -

seoh > AfEX (e) RIEMRR " AEXRTHEHRASERRZELR

BAGEE 0l T TRA TR EEA” P R 2R EHBEHALS T2
Wit Bl > FARTRBER A R E T M EFRBEN > SR M S X
TR TLARSACHERBHEH TTEARYZHE -

MEREAFEZANE R EREmT@B]F 42301 (b) 54248

Vo HAATHESBET RSO TR T R E—Fehaii R > &
Frra®

11

§18(d)(1), AIA :

IN GENERAL.—For purposes of this section, the term ‘covered business method patent’’
means a patent that claims a method or corresponding apparatus for performing data
processing or other operations used in the practice, administration, or management of a
financial product or service, except that the term does not include patents for technological
inventions.

§18(e), AIA :

RULE OF CONSTRUCTION.—Nothing in this section shall be construed as amending or
interpreting categories of patent-eligible subject matter set forth under section 101 of title
35, United States Code.

77 (No.10) Federal Register 7096 (“The proposed definition of technological invention
would provide that in determining whether a patent is for a technological invention the
following will be considered on a case by-case basis: Whether the claimed subject matter
as a whole (1) recites a technological feature that is novel and unobvious over the prior art;
and (2) solves a technical problem using a technical solution.”).
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THFERRFE — B RTAAREY BUBEFEHFR
R FHERZ AR AEREZ > (1) REGAME— 4R
AR BAMBAMEIERET S R A 2 (2) £F
ot A — T F BROR AR R — AT R AR -

T EERETRFHORE > AN —F @A ILF T KR KGR 0 A
BFEABREF REABER B ERBARE  MEeAARR D2 ORFEA
HOZEHE AmERENRREFZ AR THRAERI FZEHZ
BT RFBRSGPIELFE > MRABRAE AR ERIER R EEA] 5 12
TG ERACBEARFEFRBET ZZEHEN L AR EN R
BEH A B2 THE > EMPBE LB REFH OB

A—HE ERLFAGEERBEL  MEREF IS EEF EH
SFRPMENEEANZBEN > RR A DB OCHIR T EFH T E T RS
ARG EN R A REERRR TR " EARTHAE ) 2R E
a0 IRBPBIRA B H R R ROBEN REAE » AT 0 dofT4 T 3L
—EABY TS RITRE—ELEYERHIZE > M ENRAIHE

LB HZFHRR > EMAEABRERARGBMEILZHE &
FRABMES LR AGNSLE  R—BREHHIRA -

shoh 0 R EBAHHAZH TS 0 2013 @ EEEH SO BB L FiEEA
FHAREMME  LREETEZREXZBEAHE 705 82 (US. Patent
Classification ) e9# 8 4] WA ERGAM e HEEH - ¥ -
RAABE A RE o WL 0 AR EHEARHEE 705 AN

“ B L2 E 7097 Class 705 Data Processing: Financial, Business Practice, Management,
or Cost/Price Determination, USPTO,
http://www.uspto.gov/web/patents/classification/uspc705/sched705.htm (last visited on
May 18, 2012).
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ERAEMEF EEAER RRMEIEZ " o

AHBREEZ FREFNF[EZAHANSE 2 A 10 B &% 48 A3k (Federal

Register) EA% AEEREH T oM EFERA, FEATER B0
2012 44 A 10 BATREL EAFRE - 1A CH OB LA 2 k50

%

R WTE S —HARHERT RN T AWM E K GEARN THEK

B 2 EA) B2 ER . Mt BAT > £ R B &Ry 40
2EER - APRESFEENA RVEAEH "B SHHZEHL
DO EREER BlwEBHE LN (HP) L HBALRH £4BRHA RN

2

(IBM) '7-

15

Scott McKeown, Proper Business Method Patent Challenges Under the America Invents
Act?, http://patentlawcenter.pli.edu/2011/08/16/ (last visited on May 27, 2012)
proper-business-method-patent-challenges-under-the-america-invents-act/  ( #& # Scott
McKeown st 4 f 5 pu 2B 2011 4 7 A et i ¥ 5 ik BAF @3k ¥ AR EAHARA
o) — e S 3T BE 0 BEoR 2006 £ 2011 FR) 0 % 705 |EA AT+ RFEAE 0 —F UL
BT FHE 8 £ F IBM A 590 4 £ 4]~ gk (Microsoft) 4 185 £4] ~ # /1 (Sony )
A 142 4] - & & (Hewlett-Packard) A 113 &4] ~ § 4 (Fyjitsu) & 105 4] - M
HieBFna) R A EBREFZ TR (AT&T) ~ F# 3 (Oracle) ~ Ebay » 3 & #4835
(Amazon) 1Tt B & 2; (Pitney Bowes) » B & & B 7 4RA4T & Rk AA 4 48 8% » F£45 1R
=3 n o M HRE  RAFEHRBATREMBO R LN EN X EA B0 The
e TR T BAF ) HwAED] > PR GBI HA R AR T RS
BHE) -
77 Fed. Reg. 7095 (February 10, 2012),
http://www.uspto.gov/aia_implementation/77{fr7080nprm.pdf (last visited on May 18, 2012)
(BB MM 2020 £ 9 A 16 B ER) °
Changes To Implement Transitional Program for Covered Business Method Patents,

USPTO,
http://www.uspto.gov/aia_implementation/covered-business-method-comments.jsp ~ (last

visited on May 18,2012) ( X B E A BAR A M ERER ALK s EMEfia
B~ BT R REFHA ARG CEAA - BEERAKBEREHNHRA
# B4 L3R% $3%% B € (Board of Patent Appeals and Interferences ) A B4&4R © )
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REBERGERRIFERBEE "HEEA  FREBEXREHZNYE
£ oUTHAIELRMAHIER UARBLAR KRB LSk
B e o

(=) LxHwaw

WTHEREYNB R LB ETERELERENFEZANE
RTmENEE24d > EEHhEpTF"®

1. R £ 3 Ik R R4 Rk AR 2 3]
ERBLFTERRER > PAEEURT R ESRA AL
Ho AR EEYNEG NS - RRA7IRABE S A AL
BEFEZHRARRBE DT ERAASOITE - Bib > 4
IEHFHMLEN R R BPAEEE THE LB RS Sy
FALREGE - RAEWYLBRENE o T AHLTHR
H o~ BEONE - EEE R - B OEWREE - R
BEP R AR BB RIS EEER Y 0ES
7}_;{19 o

B AARTEER 1844t T BB L RBF X —RERARK
RN LGBBRBEITE - BB LRALHEHNZTE > AR
MA Mg REed @ HNHRARKRGWE 5 AT H B
BB RHEOEEEHRITE  IAFTELBEIFE LR

8 22 825 16 5 Scott McKeown ©
' 157 Cong. Rec. $1363, S1365 (daily ed. March 8, 2011) (statement of Senator Schumer).
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2. THBRBRA ) B M R R RS

T E— B4 @) EABEH > T 040 TR R -
BA S EHBER b BRI E SR R B RN
ﬁ%$ﬂ¢’mﬁgﬁ%gﬂﬁ@%ﬁﬁﬂ&%w%ﬁ%éﬂ”o
AEZHRRSWEBREFRAORHFEM T &FUEEFAMR
TEM H K, 0 2% E AR A b AR B AR R T A B R A b Y
£ MR G BRI HE KRR B S TR 2
MR o A —Ban o) $AIRE AR B RS o

Bt o AT T A LR RANARE R T &1
FHAEAT e IR 4 2 b 0y O R B AR AR KA E ™A AR
M eSS L EERATRE R ERER -

L. BLORRBHEHENERALY E
HNHEEEHENERRFRT RN EREHAZS G KR
BREMAESHRT L REMARLT E 2 REZIATEREANH
BREFEDHE DI MME TR IER BE LRBNZEAE
FLMARTREL > BEEFLEREEE LA - T ERH
# LR TR AR IR > 3 E P R AV o 2 AR R
(AEZHEARBZEALT) AZAHEHAEEABNH

157 Cong. Rec. $5342 (daily ed. March 8, 2011) (statement of Senator Schumer).

1 157 Cong. Rec. S1364 (daily ed. March 8, 2011) (statement of Senator Schumer).

22157 Cong. Rec. S5374 > 5376 (daily ed. Sep. 7, 2011) (statement of Prof. Michael W.
McConnell)
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BN EFHHIR R A RN X — B E e R ARE > RIS
¥ EEAELEALMETE - Bk FH LA EHFHENS
MEAER  BRRUTEEMAET  ARANERREGT >
EHERBPTERLAREZFK -

(=) DEZHER
UNTFHRUAERBRELWY NG AHAERBRTERZIKRE !

1. Google ~ Verizon ~ Cisco ~ Intuit 2 Symantec 3 & & - R
LTHNGNZHEEERRAALRG " AR B E
B R AT AR SR A wl > ERERBB[ET L EAA
Pt o

H ¥ Google A4y Z 5| %05 LR EERHER L
zw%’iﬁﬁii%%é,@Gm@mmwa(%%ﬁ&ﬁi
X 5 -F 4 ) #1 Google Play (#24% Android %4 4 F X R kA R E
FE2 8 FXH TS )P o Verizon BIMAZ) > A TFTRELYBF
WAGBRY  BPoRBTETEXHOFRALYT  ARERLE
R TFE#E BERARNFHROE ERLAKBEAORE > T
K REBERS - MEH (CISCO) NALLAERNE LR

3 In re Construction Equip Co. 665 F.3d 1254, 1256 n3 (Fed. Cir. 2011).

* 3% % B, USPTO, http://www.uspto.gov/patents/law/comments/x_aia-e_cisco_20111111.pdf
(last visited on May 18, 2012)

3% 2 B, Google Product, http:/www.google.com/shopping; Google Play, https:/play.google.com/
% 32 2 Verizon, http://www.com/ °

25
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MR B 8% o M PRI A 8] (Symantec) %% 4 2y
FHRABNG > BREEMEMA S EEZ R R

EEmulifhn sy MEAESI T Fe B &) 0 PR E
B H X BEFHEEUATES R ERRRE T EH L EA
FH A MR AL BT B AW v kma B
RRZHRREBERTZIHEN EEHE -

Bt RITEAE TR E TR XRRE 0 T EAARRAZ
oy RPN THEFRE o bai TEEFKE  HBwE
A HREAHARDKXBHETEZBEFRANET > MABRT
FE T BT EREA A BRI G o

ENMTE THEBER, ? Ll EHERA 0 ABHMEAET
QTR ERALBEF R THEFARMERELARA M- B
BEAETH 101 4569 T EF EB AR — E 2B AFHE A - 0k
Sh EHXMER FRATHRATHAM Bl TR - ERE
%o BARELKTEA —EAFKER > RANERARARERES
MO EENBIBETRBET LQHEAN -

27
28
29
30

3% 4 R, Cisco System, http://www.cisco.com/ °

3% 4 R, Intuit, http://www.intuit.com/ e

3% % R, Symantec, http://www.symantec.com/ °

157 Cong. Rec. H4495 (June 23, 2011) (Smith) ( 3] 4t % Bl %434 B Smith #f pbi& k89 4%

G ON
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HA TR - BN KA EE - B TR ERTHMAS
WA FRE - BTEEXREHE R AFRAEZEFER
CTHBAEE > MR EAETE SRR ERMENT
B BN BB RBEREBRT OB LR
BA > AT @RI EF RS 18 EZRE

2.IBM th & B*
£7% IBM 2 AEREHE T0S BT AT E £ &
AAAY  REMOT EREBR EH HAZ B EAT " A EER
I SMLE > AR E B A R TR AN EAETH
"HEER  BMABIES 18 45 (d) TTHREEENH
¥ kEAE -

U EREAFBIAGE A RARAE T A FFR G 85 -
B LI ARB A State $1 Bilski B2 A% B AT A EH 2
B o Bl HRIER  TMARAL S BB A TR

FHRAMGE FA ARG

sho o SRBS AR B A R H A F A BAE S A B HE KA

1 157 Cong. Rec. $1363---S1365 (Mar. 8, 2011) (Schumer).

% 3% % R, USPTO, http://www.uspto.gov/patents/law/comments/x_aia-e_ibm2_20110916.pdf
(last visited on May 28, 2012)

P s R4

3 State Street Bank & Trust v. Signature Financial Group, 149 F.3d 1368, 47 U.S.P.Q.2d
(BNA) 1596 (Fed. Cir. 1998)
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IBM 3t 3|it Lowry £ E3RE ¥ X by F E I MaY 5
AE 43R By SRR AR 2h

GFRE RO EE MR AR o Bk 0 EXR BT
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» BpBE a 4E
RAEFERE B ok - &M B R BRI A A R
A RABBRPERE NI E R RSO IRE c BT RZH A
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BRBES  HRIEEE TR
B~ AR TR ZERE

e E

FH ALt o Hb 0 F— A
FRREZART AL A T BAZ 8 0 AR SRR oY 5 BRI TR T A%
B E By A LB BT R XA -

=&

HEREBRMEFEMBREZI XTIy BER S REAEZIEE
3 Inre Lowry, 32 F.3d 1579, 1583 (Fed. Cir. 1994)
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o

B AR EHERTHABABEESH > @ LM A SRS
ANLHEEFE LR — KRB ML EH A A o B A EE EH S
By 0 A AR Bilski SRR ik S A EAA MR T 8 R ﬁﬁmxm*“»ﬁﬁ
ReHBERUIEET EHED M P TSN L EAB TN E
R—ERIL -

—BRARFAE > BEFERCH LR NI TR NG F B
REE R BGEFHARAEFOERBER  ABELAOTMEFEEA

% sr 4 T 4% Bilski # 7k 4] 2 4 & CyberSource Corp. v. Retail Decision Inc. 2 3%
Moo %./i‘figﬁ 181 #7 > 2012 42 A -
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FME B — BB R EAHEERE VR R ALA A
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A e gbo B A EAUEH TR R T

AR REFAZLERAIBRBEST EZFAGFR - Km0 HFEA
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B s a SRMEFEEARE B BB T % 131 B4F 45 (2004 #£15) -
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B L3x o

W sr g ABEHBEERAE S B F 1.2 2 % (2004 4R ) -
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" Bilski v. Kappos, 130 S.Ct. 3218 (2010).
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