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KREHEE 045F 2BRE3ERE T (2) hARIARE
gh o BAIHARIIZ AN EF A S EREEFNHARNET > AHEH
M IERIIEARECEE TR ZATAIAN RERARBZZHH HEA
FREFZIAUETHRZER  AEARSREFEA—EEGEZ ARBRT
fB T AEEER LEBEAEARABFTRZEN > THREEEAN - (3) 4T
B A E AN RELE A B S (Staple Commercial Product) » P JE
BREREHNBNRFERRMBARREOAMRER | B Z A ZHAT
Ble | BO0MEE2HE A T MBI, R THBIEH, AT -

SEESB - BEREN L BB EEMERRRAINEH L
WTEAMBREHERE  EEHRANEER SR EHERREHR SR
EEREZRRERG A EFEMAERREAYL ERRE XA B AR
AMEER - ARt EFAmBER ey g mBEAER REFRZEN > &
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KA MR B E AR R B A RS B S P B 2 T MR A R

' Section 60(2)(3):

(2)Subject to the following provisions of this section, a person (other than the proprietor of
the patent) also infringes a patent for an invention if, while the patent is in force and
without the consent of the proprietor, he supplies or offers to supply in the United
Kingdom a person other than a licensee or other person entitled to work the invention
with any of the means, relating to an essential element of the invention, for putting the
invention into effect when he knows, or it is obvious to a reasonable person in the
circumstances, that those means are suitable for putting, and are intended to put, the
invention into effect in the United Kingdom.

(3)Subsection (2) above shall not apply to the supply or offer of a staple commercial
product unless the supply or the offer is made for the purpose of inducing the person
supplied or, as the case may be, the person to whom the offer is made to do an act which
constitutes an infringement of the patent by virtue of subsection (1) above.

PTEA B RN ERFANAREFREEEE > BEM AR A
http://www.tipo.gov.tw/ch/News_NewsContent.aspx?News[D=3887
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AHERABCEEZRARZYILEIAY  HNUEARE o Ea A EZ KB E
¥ BEAo SRR © 2010 3446 B BOR @07 L 3REBE R F 2 (The Court of
Appeal, Civil Division ) f& Grimme v. Scott & Z F|ik » ¥ BiFH R A 5
B2 EZRAFEE > > B3R ER R EA] A4 (Community Patent
Convention, CPC ) ¥ £ fuil B # 5 k% BARAE AR 4E 0 TR RN 8) k5%
AHBAMBEREIEIRLA  FEEBAIZING > WL RHEH R
B AR AR 2, -

A RZREBEHHFEATEEREN

FEABRBEFRFFRRZE—F - F_FEMHOTEMEZREEZ
BEIEM  AXANBAEEARAY LFRERZH A  HENRREE
PEKIRZ A ZF ko BAEE LRARE AR ) A A7 2
B AT ARERERAKMEHENE -

ANBELREF  ARERBABBALN - GREH - LEABALBZNE A
o fE A B BOR A A7 30 & 0 $4] 2R 7% % (England and Wales Patents County
Court, PCC) ZF R E A2 457k EFIREEA - 42 %
SR EMZF R -PCCHRIAGRRBE T NEERAMBESNRT B
EFHztE AHEMRL2E4ZIBMEERLBELIRARESET (48
EHMER 245 Ba) R FRAMRY - S RAMISBBEBMEFLR
ZBFFERF —FEEMH A h AR ARA Y S E xR (High Court of
England and Wales ) 2 # 7% (Chancery Division) 2 ##7k 2 £ # - R
M PCC BB %Rz — % FIk » K L3R @ 3048 B BOR R 7 L3Rk
REFRETE - BB eRFXR (Court of Session) TEF —FERF —F
2 B AR EM bR @ X & F AR 45T 7% i (Chancery Division of
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the High Court of Northern Ireland ) £ #2 % — B Z 3t £ /v EH4 - H L3R
Z#ddbE @ B E¥ER (The Court of Appeal ) 4 #%

20004410 A 1 BRFREB L LHsE— R » BibiSHaE#d LK
% (House of Lords) # %% P #3% 3 % #& 5% (The Supreme Court) ° &
BRI ARBIEN A REFRMEF RN - AR ERHIAF
FRRMHHEF LRER - ARFFRDEMH T @ RS ERCERRAE
MR R Y LSRR R F R R R TR R A S A LSRR R H
M EIRZ R o L ARG T RIEIRRIR S ERZIFT » B4 LRE &R S
HR RRGEREEEANLN R SRR REFE

5~ AEAREA
— ~ &% ' Grimme Landmaschinenfabrik GmbH & Co KG -
— ~ # 4% ' Derek Scott °
CE—%
(—) E#43% :(2009] EWHC 2691 (Pat) -
(=) FDAREIR @ 354 8 B R W7 & F kIR Pk e F AR JE -
(=) %£3=: %  FloydJ -

(w) FRBH 2009 F11 438 -

? Resolving IP disputes through the courts,
http://www.ipo.gov.uk/ipenforce/ipenforce-dispute/ipenforce-courts.htm ( 2012/07/31 |5 )

* Role of The Supreme Court,
http://www.supremecourt.gov.uk/about/role-of-the-supreme-court.html (2012/07/31 |25 )

101.10 HEME#ATI VOL166 9



AEEEE FUEBEESEEE — HEEREEN
FERERR Grimme v. Scott ¥R T3

BN Rl -
(—) %£#43% :(2010) EWCACiv 1110 -
(=) HPikR @ HAEMBRR Y LA RFRE -
(=) %357 ' Jacob ~ Etherton °
(w) #;RBH 2010 £ 10 A 158 -
B E4FF

& % Grimme 4 5] & 8 # 4] EP (UK) No.730,399 T 45 & 44 % 4 5 o,
M eyt B | (Device for separating potatoes from other materials ) % %
FIHEN BRI R F EA T FAT A 2R i K % 5 €45 Rollastar(—
18 4 % Pearson % 4|2 & & ) > Dahlmann ~ Spatz - 3 4 Scott & # % 544 %
SRz B AN Ry bp s (Evolution separator ) X 48 Y & #
TifE A ARG E R RERTFRE R b R ERERRE
EP (UK) No.730,399 %44 » B8R & {8 5] X 4 34 8 $h 3 By 4% B 3% A - 4%
LEBRRIE > ERFAFEAEBR - FEEEEAHRMEARTRAL -

KRB Z A FRAFRAR 1AL

(a) — MM BHHEFRRE LR~ 5T RERLGCBEUDE S BEZE
BoARRFARKBLEZIMRE -

(b)) BEAMEHE—EEE —EH7 LA TiTe Lo SR -

(c) iRty ta R 7 Xgd) > BHEF & — &R 52 5k
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R R 42 S

(d) HBARN > HEREZHFERGOE —BRBIRE LK > H&
BE—B 200 - REBLEBERBBHMIIRNELEE
4 — 3 K AERT 24 A (amplified forward feed ) -

(e) RABBANERE S —BUTHHM RN -

(D BaEHENFE—RSEARMAZE ) —BEER BRI B3 RFEM
EARER s AR AN BE AT HRIIE -

HFBAERAS 17 RA Ll LA | SHRE 145 16 2%
B AMMANEERBEL S — &/ KB AR X %ISR —
P AR -

AFEAFERAL24BL wFERAI 2232 —HBEE > H5uL
AR R X MR T B R/ SRR A

B BRI AR REMEAFZRA | &30 2% KB 17 &R 24
Bk MEWMBILNBESE > $E L RHEGBREGY > B THRHF1T 2
BEBENER AARABEATHENGE  2e@EREFEE 60 155 2
BAREOHNEE - XREFLREFP LLEEHEHOEIRESY
B LR AR AL S 70 (AL FREHE - M HNE —FRRH AR
Ao b3 o

o BERARRA BEHEAGERIE | Ak LIRS
HERELEHEFERBENZE - BEAMARELLEEAZHART RIS L
Yifmifdy o
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(—) By FEAHEE
MERAZFEAFRA I X FHTF

Ut () TRARAZAE | AT RAA — TREBFRA
B A o R BT T 4 9 — T £ 4 58
$ %k — KRR BT ¢

2 83 (o) RBHBas—BHRTEMIRI > AFLESY
Rt B — R AR TYEN ? ST AN > HE
RERBEA > ATHNERB RS AR R A BHEHRY
FERBARETELY > 2F —ERMES - F—F XK

RAEBERARENFRA D HERLIEL ALY BAE
LABERFNAREAESE 60 145 F 2 B M B ZAER A -

3B (DTE—RKRAEMAZY —EEEA BN - AR

BAMIEAP IR | Y ARRESLE o R BB AT IR LA ARG B

A BRIPAALGRINE > F—FETARARAFE

ERAZEI SR TRALEH AR B > R R
122 Rollastar &) E #atE3% -

ERETRIR A 0 TR OEFS AR A R RANT AT B AR P B A
% %03k % (person skilled in the art) 7 4|4 A L35 KB F A4
R FRABMEZER - G&  HRLAERTZET oBHEH
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oA 1993 F 11 A A4 F F4) F 58597 B A 6918 % %035 common
general knowledge ) o 31838 F 403k 0 & — 18 R AR RITA
HAEHLE AR ED BRI -/ R — R ELE R
FoAZHN R EL IR ARMEABETHORELE -

(=) B¥ 5ol

AU B E oM ESE ZA A TR G A R B o T
Rollastar #2 Dahlmann - Rollastar R £/ 7% £ > R E 5+ B
LR FEHRRELRA L@ o Dahlmann 42 /2 3089 & B 1L
Rollastar & » f& 1989 % b 4% R 28 & Ado ot E 4 A 2 &
W—IB AT 0 BP 1960 FE5 N B eh kB B4 P35 % T Spatz -

EIRR VA EAMARA BIEARBE LR ATE > R 20
HROBGOEA AR T > R RIRA AL R
T35 A HTEY o DI eY RAF A AR FBAE B w2 ey 0y XA E 4
B AE SRR AR T EA BT B E THUAETR -

AR B B AN AT fm B A AR B 2o AT IR T FAF 3
ho % 27 4% (1) b RRAEF WA FF AAT 06 Bhig o % 0 (238
RARKTWBhE EZIEGFRE  BAFEEHRGRTT Gk FH]
Bk - 31 AT R R R R ISR AR R 6 AR B
Hh B 2R 8 W AR R 0L A R AR LAY AT HAT 0 TR L 8 o By PT
4 -

ERkTRR A A AT A 6y T Spatz , #E R R HEEM A FH A
# R #9 % F 447 » Btk Rollastar $2 Dahlmann £ 4 A - 84 © % —
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BREE BERORE 2T RAFHENA M > B A AR
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PR A RBERI G HLE UERREE - A FREE S Bh
BHEZEHBGTENENF R GEGHFBEL FRRLEZEER
Fle) > REBERNEQIIRFERR T o £5] > B — 1838 F 403
HFHRGRRIE IR R EARANE LA FEAFRALI AR &
Pk e

HEARFEA G Spatz 2 b b E—FERBAHRFEA LA
WH M WS EIREIRA Spatz e E# E3 R R R M H Ao
440 B 1993 442 3 3 W B Ao Dahlmann 4% 55 /& 340K € 4 2
Bhok o EUERRA 0 45 Spatz K — BB BE EMBBHR
B yMe T REWEENKRSE BT RENEETRER
Fl b7 s BN AR 3 ~ G TR R LT B SRS R A5 1R M BB IRE B
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Wbk o BB F IR ARG R A AR — B R A G PR
KA o AT F S0 E AR Ao B M ERILBHLZ TR RAE
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BORENEEANLZFEAFRA | LA —BEF 4R E AR
2% KL e A 4 Spatz b - Jf Dahlmann &9 R B3 X R o)fc ek E)
BERAEMEA > BRAFEHN R B I B QAN EERAE LR
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EL-c

% F 845 Dahlmann 2 b b o %4 E5REEH 2R 4
Giedd 90 B EA —BAREAZIENREM Sty 0 EBHFL R
FEREAFFAKFE (1989 F) AMT > BAAE RS EZREFRA
FTZATRA Ndwdbil o F—FBHACTHRBRBEEZ LA KT
1993 & 11 A R A% A — R4 & Nicholson 2~ 3] i th 2 #4 % - {2 3538
BHEARAREE  HHEZAMBRRFE - RERE —LBEET
Nicholson /2] & %] 1997 54 s 3L  H3H Nicholson #% 25 695580 A
ARB4ER T £ Z4 Dahlmann #:@ % | BEENIEREGA -
b ERAR AR B E ZRERARIL -

HRE ERERAAZFEANSTAM  LERENREER
BRI > AAFRA | BERIRBEARTPARTZR
Y2 AT B FAUE R 60 5% 1 A HEARHE -

~ #8942 E (Contributory infringement ) ¥|] g7

(=) B—F+-xwah:
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RIS » M ELARA A B O SR RIERAA BN RL
IR c ARERRAWR S 0L B —ESEHALELERLT
AR CERERECLEE D RAEBRB RGO RETENF AL
BB o Bk AR ERIIEFES 60 455 2B HBNZAH -

W PR -
I R BRI R AR R E SRR T -

2~ B—FRIRAR AR A AR BT A A AT R RAR R
BB EBGE BT » R HBZAE R

LiERRS

1- REEBEBRRFEREAL
MAEWMMER T 2t L E P R Ik A
A BEREXRGBHEAB >IN TRAEBEY > BEET
By onFo RAF R &, 73 (Grey market) 774 © &35 A A
EWiTARRERLE  ERLAFE  HELZANEHGIE
wo AR -

2~ R AR RiERH R
MR R R A BN IREZER TR ATBEER
IREAFREBRBSOARLN - g EF A ELEEA R ZTZ M
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F25 0 MRRIAY (BRABRMNEAMEO LR B EFEL)
CYRRFEAR BB 0 R R L AE S G HRBUT b E g4
Buy L@ ARG FIAEER ERMBERMBE  H Al g H AR
AR FRAGE G - RIEG QY BILTRFIREF & A KA E M
SRS RAILABRREAFHORERZERZRAZ -
BIAER - BB - PR RARATELEERZRAE S &%
A5 BHAT AR o 3 RBON R & o BUE AW 37 AR LB
BRI E) F 3R T K 83T 0 28R R Bl B RIA TR 2 R
MREiERERREZ —HM -

3EBRAEAEF 04T 2 AALRMEF XY M4
& 1977 FRBREFXE 130 4465 7 BHRE > BxSE 60 14
RAFERNERBEH NIRRT IRAEZ— > REE
BB N KRR Z AR R - BAL 5 60 15 5 2 SAH B 1975
FHRFBEEANGE 30 458 1989 FLEBEHNNELEES
26 5 HER AR ERHZFERAMUERER - R 1977
FHRBEAES 130 155 6 BRAEMBZARREN DY O
Rz G EREHA > HLABREFAEE 60 455 2 FAH 1989
FARBEFNNE 26 FARRER - ARBRBEFFEH

an

=

> Article 26 of CPC

Prohibition of indirect use of the invention

1. A Community patent shall also confer on its proprietor the right to prevent all third
parties not having his consent from supplying or offering to supply within the territories
of the Contracting States a person, other than a party entitled to exploit the patented
invention, with means, relating to an essential element of that invention, for putting it
into effect therein, when the third party knows, or it is obvious in the circumstances, that
these means are suitable and intended for putting that invention into effect.

2. Paragraph 1 shall not apply when the means are staple commercial products, except when
the third party induces the person supplied to commit acts prohibited by Article 25.
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60 155 2 AMARE F T — BT EHXFE > flio T ZHH#
B TR ARBA | & o

4 MBRHEREZZEE
RBEARS 60 455 2 A LR EA DL H 26 15091
B EAA TR, R THE R LB EFREE 60 5 F
1 SERANKE 25 tkey THBE | RHEAYE - BAKE 60 1455 2
AR —FEEEARHATS LRREEMETHOBR R ERBIE
ko BPEETIERLT » LRI BEHTS

(1) REHTETHR DA%~ FEHGAL ;

(2) BT AR AKTEFE LHKA R F LR
(3) BAMARE ZEEMMBE

(4) AR B R 2B TR R TRR &8 £ 0B EHF -

EFRARRIZATEHOABRET HTL > 4 aetER FA]
00 455 2 A MR - R IARRSR - HAER WL
PPt —BEZ T AAREZZHE OV RTRESS A 2T
HRMEBER AN LeHERZH -

S-HBERRARZEREY X
LR B FA AL E 260 5 M B BRI BB THILE L
+433]#5% - 4w F] Amiran Benyamini Fi3R° 0 £ F B EF AL

® Patent Infringement in the European Community — £ 4 /5% -
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26 HABE C FBRERFZHM O EEZGHESRE > K
REFGRA  RERREEMBTEMEE - LARIAH LY
%26 i A BUKA EIM G 0 BB RAE R R A £ B K
2 -y eRB—BE  HRRRRE 1952 FABEALHE 271
() % AP ERMEANLYE 26 5% 1 A % w94
M o

EFBREAEE 271 4% (¢) AT TEAALERARE
ZEH -REREDRAKE - B BERaS e IRH
SANEREF T EOMMREE B AFAITE N
BAmAGASAGHEMFNEERGE HERLZEAH &
REAFUFRHEREZIE R BAHNEHEAZTE - |
EFREAERF 271 45 (¢) RZXFHLEARBEEF AL H 26 15
%1 BREARSE LEAE T HECMLLEAEH S i
Rk BT AR EEA—ESEY AR TR Bl
SE% - BEEARTRZEN ) BB LELRE > RN
LEBEFNNERAAETE - B KERBEH ALK
F @A XML REMER LA H E T RS 26 a8k B
b TRIR R B AR IR AR T A0 FI A5 o LA AR FE -

7 US Patent Act Section 271(c):
Whoever offers to sell or sells within the United States or imports into the United States a
component of a patented machine, manufacture, combination or composition, or a material
or apparatus for use in practicing a patented process, constituting a material part of the
invention, knowing the same to be especially made or especially adapted for use in an
infringement of such patent, and not a staple article or commodity of commerce suitable for
substantial non-infringing use, shall be liable as a contributory infringer.
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6 - RUEZXTARXRFLARTZEH

EERBFEE O E2ERBZIERRA AL &
BREEFEANEEIR s BESEETREH EhALKR

R RBOBB TR RAFEANTE  BESTERE Y
HEARRBEA BAFABSETREFORBRLETAN
BIERM AR LFRMEFNLE 045 F 23Ee)3k B8 -

EFERR S A 1996 5 Chapman v. McAnulty 2 %) > 3% %
AW — 44 A Tdollies | oy % » RAEHMWHE LA 5}"\%&\%’(‘3‘%
B ETIANEREE - ZFEAFRALCES AR
o TUBARBRA X F > HEREBBEHEFE R
HoBRAREFLZFEAN  FEREBHBTAF S LRERARE
BHHTLITF 0 B BLIRIRAD FIRA L AR I E 60 15 5 2 A X F 4R
#:g °

EHERAL  AEHN THARARE B AZHAEA
FER2HHZITA HERRBRLBMAZR - FHEZEL
HER LB ERE > BT REEA - REBEERY
#E o R R TURBEBE L ABRLAER LAY
ZERITE - ARHFHHMEREBRERRTTEME > B THES
—EREGRBESFEANEET IR THERAERMEGH

' BB F 60 Mﬁi 2 BME AR B G T REA AR G R
HEBEREHES - Bhe, M TR E R EE ) AMEEH
IR BN BRESERABY - MRBEAFELT > &
BRAFAEAER &M o bt ERERBHE T 2AARE W
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FREEd > BAAMUAETRARmEAFGHRE TR " £
BIE pAREANBIBBRORBS R A eER  EETE -

T~ %% 24
BAEF 60 455 2 A A —JALLRE B4 A "9
foeeee BT B A BB ERSER 0 LREREZ @y b
TIH=AAFAE -

(1) ERBITAGEE @ ZHREEAA - BHH & H &0
HEH  REERARFEMBFLIA RFEETAfR
BREHYZAAHEL REEALRERAASTERER R
Bk fi# % " Bl A T 45 (inherently probable) &)#1.%5

(2) BEBELEASLHR REERLBRHRFEBARGELZE
?RAEFERBEZRRER ?RBIRR > AHEKS R
BETRENRAT T RBRG N KR Rlod
T AR RAZ B e

(3) TMEBTHBLA ? 2T BAERSEREAEH A > X7
DEF T

BROATARZER TRZEANEE » LRERRARE
IR REARS o PIRAANRME AR T 4ol &% 4o il 3%
ERAARERZEAZER - EAEE 04F 2BRTARAN
TRBEEAZITEBEERAREEZEN > LA —EEE
AEZEATHBETi - SEEE ZHAHEOHERTRAR
> mAIREITEE -

101.10 HEME#ATI VOL.166 21



AEEEE FUEBEESEEE — HEEREEN
FERERR Grimme v. Scott ¥R T3

EX > EEEZHATRNEEAERMES ? Lewisson A B
Cranway v. Playtech [2009] EWHC 1588 (Pat) — &% » %314
FO0MGE2BRENRRBEZ T AL EZERBA MALE =
FRHREA - BAATUGEEARMEELR HAHANE
B ERTRAAF IR EETHROERAATE - £45 0 £
REFRB/EZT AT > REAVATEEATEZEAA
LF B FAHET R EHRRAZEE o EEREREAN ZRES >
#EELERAR (1) wRBERBEHR  RRHEEZTAELT
Rl X R B AE JE R AR 4R E A A @B T B A sz 4
SR G BRI > SEIFAEARAE S (2) LHERLATAR
RAAER—BER > CE&VANEE > KMABLER -

ERER AN T IES - 2A "TEATHE B A RE
FEO) IR RRRE

(1) BREE 60 155 2 BRATHERGE—F k- BAKRKE
BRABAOEREEZ I EARBERARBEZZY mAR
B> REHARTHROHEREREAZEH -

(2) REBE-TAHEMSRA ABEREARLESH » R o HuE
AARRBG AR - bt B ATREMEMEE L - HEm
R BRI T Bk E B R AR A T REE o

(3) P ) B2 F AN 476 URFIE IR F 26.1 L EABFF - 32
BIRAF EZE RAEBFCBRAMENBE BREERA
— BB BT ERAAZER -
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(4) RMEMCABLSHHREER T EGREA > BEAALR
HEZTAN Ao BLoRAOE&RTEREZHE  RA
BIRE R A BB FRMATS -

(5) BRABILEREE X RIECAEY -

(6) #BiEm» 2010 44 A 20 B 4£ Grimme v. Steenwoorden
Constructie F &7 R ¥ A % °

WA MERAR L —BY R NET > LERERA
BFmz ot 0 RIAELREREFPHRFERAA - ERA
RV &y ik TR e AR B F) R P A5 AR M 69 F1 5] Z 2006 F 6 A 13
B % Deckenheizung [BGH X ZR 153/03]% » 2 F £ A2 —AR%
Mg Rt > HF s e Bk B ETHd ey A28
ERLPEHOENLBRE - HERETEHRELRRL
Za A BAEARAZREZIRALBE (BERZEHK
HE ) R FTE LKL 20%09 &3 4E A AL B K E |
BB s TR F| BT AL AR I ©

({13

s

BBRR&HERRL D RER R R EE LR FA A
B AQIEFIGE - 24 FEBERERAZALER
ACEBRARUREZMNG I ERAZETE > BH & ARR
R FHFEEL > FTEEMEA LT BEZAZH

AR ALEATHE ZARRABRE  MESELT RN -
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