AABE =@ sora BEESIHER=WHILANRES

# £ B SOPA F& 4835 % VEHAZ E By % 3L 7% 64 B 35,

BRI IXE

HE

1998 % £ B DMCA & R A% — 2 £ E MR Bl R BLeh 4] > A

ATRAEHES R ERBREE B EREEL > R ERBEREEZ mﬁi%
RZETBARMZ AN BT FH/ o2 EEEH TR 8BRS ER -
M » DMCA it Rk 52 2R A WS ZEHZERAR 52458 > 4@%%4@#&&
ER R ERE TREVTERE EHANRHENEHUAR —B LR
12 P2P BT ey B R S AR ARG RS B4 - BT RE > &iE
R R IFIMEAE L3 0 B ZEHASBITRAS » AR —iTRRIMR
WM A 0 R E AR B 5] 69 R TR

EHXDVHBHORLRTI AR AFERE ~ AP Q=5 - b EEH
A~BEHA AN REREBFRGER  BEEF A AN > SEESH
HEFS 4% oy 4 B) 3 JEAB ) AE A AT AR R 0 ho el JE 0] B _EBA S 8 F e #k
FeIE L  FBREALZEHER LT BRI E8CEEH# %
R B ERAMGER]  RADNFE AR B AT e RICER R UL R B AR
Ko 2012 &£ | AHEBABERY S 40 4 w3k REE SOPA 2 £ R
PROTECT IP Act 3% ZF/F# A 2 ALk §3 0 2L 2 A REAMK
VR ERHI LA B > AT AERRILILB R EGYE - & @mugth
& -

B4 © 4 Es H AR A~ MBS AR5 4R 8 R AE TR ] ~ ISP~ P2P ~DMCA ~ SOPA -
PIPA ~ ¥EHIHEAS # ~ SLIMRAR 436 ~ SRR

48 101 9 5208
SR ABEMEEE ISR - 5 RKEMRRAAE -
TR B KR LB ET RAE E R A

6 101.11 HERE#BT VOL167



ABEE p2msora BRBSFEEENHILANRE

x oz
= R

o}

2012 $¢ 1 B AR ALBE R TF % 40 % 483k B R ¥ SOPA £ £ (Stop Online
Piracy Act )' & PROTECT IP Act( Preventing Real Online Threats to Economic
Creativity and Theft of Intellectual Property Act of 2011 ) 2T 4& %} 48 2% R %5
R BN 2012 4 1 A 18 B B M 483 IRA £ R E SR A
7 235 SOPA iR R ey ¥ T BT HHD R D X R IHEF TR
e E R X 45 SOPA A £m4T7) > k&£ G R AR A G F R

K SrE 32 3

FEL N ER - EBARABIPRE T EFMPAMRIE > 1993
4 BBS 1 A #% L 1% Playboy % ¥ Bl 4%*(Local BBS i kif & £ 4915 483 )
1995 4-#7 Wl 2 4a48 A & 3R 8k L R HOR A4 AW £ 46> (BBS #iMztae
BB R ) AR F R AN T RRMEAUS - BB A
12124 H4E & B (contributory and vicarious liability ) &) 493 IR 752 it # 32
AR MR R FER G FFEREC T AT - ARG REE LR
BN BAT » Ried 1998 FEfr T8 FEE# %% (The Digital

' A X T T i 48 ak B4 ¢ http:/judiciary.house.gov/hearings/pdf/112%20HR %203261 .pdf,
2012/8/29 visited °

P AT 48 ak BT
http://www.leahy.senate.gov/imo/media/doc/Bill Text-PROTECTIPAct.pdf,2012/8/29 visited °

P %8 [4ish SOPA 5% > 21 Aot #3s B R B XMW E @]
http://www.techbang.com/posts/8236-protest-bill-of-sopa-well-known-site-discredit-itself-o
ff-21-pictures, 2012/8/29 visited °

* See, Playboy Enter., Inc. v. Frena, et.al, 839 F.Supp. 1552 (M.D. Fla. 1993).#] & & X T #
T g ukBRAF - http://www.internetlibrary.com/pdf/Playboy-Frena.pdf, 2012/8/29 visited ©

> See, Religious Tech. Ctr. v. Netcom On-Line Comme'nServs., Inc., 907 F. Supp. 1361 (N.D.
Cal. 1995).#] & X T 7 F i 4 hEBRAT
http://www.law.cornell.edu/copyright/cases/907 FSupp 1361.htm, 2012/8/29 visited °
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T 0 #% DMCA # K& LRB AL H TAE RS 69307k - 1248 LR A%
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% 512 4% (j) (1) (B) #RAMBGMAGREZ IS > TUF
FHiklR& bR ERS 0 B (R) MBI IR G EH 2 K
£ 7T AAT R R AR QIR E » B R IRIFRE
PELIET 4% € BE S 4 3h o TR R BEAE TR ET S BORNE R F iR ke R -

%~ SOPAH X ERRAI B PR
— ~ SOPA #% 3K

SOPA %5 & —RK¥ 4% — &AMt ¥4 £ Lk (Combating Online
Piracy ) ; — % A M 3& b7 8 2] 55 % & At & # 5% (Additional Enhancement
to Combat Intellectual Property Theft) o dg #4784 F BRI LA XL &
AW ER RBRE MBI Rt U TFTEHRENEE>AHREETEY
QAL A A S YRR TF A AN 43
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(=) REBTESHORAE (5102 4)
1. B Mz 4935 (Foreign Infringing Site ) & &

(1) Bt AR "THEREREITHETY  XAELRAGFALELHY
HE adE (A) ENRERLRBREFERENERSE (B)
FBHBTZESTERBEERABENER LB B RRF R E R

i#(C) ¥ R EH AEHIEAH L & RBFEAE BB
(D) EFB R RRHEZBEEAEAETRER -
(sec.101(23)) . EBBENERFMER o

g

(2) b S 2B R EBMIEESL IS TAMBES S0 A#A
EE5ERE°

(3) Zuwmb A NESs (BNBLXEAN IP fh) B akiaRE
AL F BA ot o

2B B AR

&R T MR AN | AR R BRI R R
2 (1) ¥ A%% (InPersonam Action ) © ¥ (A) 493 .4 #53E 3%
R (B) BAMZHE@IEG A ARG S HRALT R - (2) HFEHRD

CRERLEMEMMNFREHRE QK
§2318. Trafficking in counterfeit labels, illicit labels, or counterfeit documentation or
packaging;
§2319. Criminal infringement of a copyright;
§2319A. Unauthorized fixation of and trafficking in sound recordings and music videos of
live musical performances;
§2319B. Unauthorized recording of Motion pictures in a Motion picture exhibition facility;
§2320. Trafficking in counterfeit goods or services section;
chapter 90. PROTECTION OF TRADE SECRETS -
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(InRemAction) : ZHREBTRELEZTEZHmEZKLATHZ (A)
WIR L FEEM A R (B) RSMEHESG AR AREBEH » A E
R ZEEMBEANKRATE BDZA AREETEHR MR

M 48 vh R LR G R ALH F R o (3) RATD  MBE T AR
HFREZFAAEL (A) EREHEME R (B) &84 - (4)
JEAREZIE - (5) BB BARBE AR CACTET » =T B F IR IR FF
RFRFRAE 65 HhAT > WA H AT e W36 P A AR &R
- RHFRDOBANR A R ERL BB G FLH S
(temporary restraining order ) ~ #7# 2 #] 4 (preliminary injunction )

K AKX 2% 4 (injunction ) °

KR IER A ZBERBEATS

(1) BRAZHEEHAHFT > REZI AT TE @B FNIR
%A ) (245 ISP~ WL 45 R MBI SEM A ~ B8 4 A5 SE A K
o B ER IR RAEE RERRERERME S - ) (2) kxal i
WAL 0 W TR AR TR G E A | I RES
¥5 - BRBERGEOER L LAZHRNREIZF LW AR
P REIE LB E IR > BRI BT LT AT B4 8 ik
(technically feasible and reasonable measures) : (A) (i) ARFFIZAE
# (Service Provider ) Ji& [ B $1 3% 4% 45 12 # 64 B SMZ AR 48 35 4 312 42 ~
st o (i) 2 ¥ HEF £ LBl R eB Layi ) g
NE R BPARFEREZG L@ A~ & 4% A FRBUEAT
JEB KPR 2 IR G MRS B e IR G AR AR T X R T4l
£% o (B) #8334 % 3] % % F (Internet Search Engines) J& #5249
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Wiz 4k o (C) (1) 4 LR 5 RF 4244t % (Payment Network Providers )

TETBER RIEE R A BB K & R AR 3 AT EHELNRP AT
AAERGBELERG (1) ZHRER HRBRAEHZ THTE R
N & BT FRET & 75 R ARG RIS AT RFEZERHN L
% (no duty to monitor) > (D) (i) 48 R& & ARFr#e4t# (Internet
Advertising Services ) JEAF L4742 R 5 ARF R F S W E T AR
B 4P RAR S - (1) % M8 5 R R THE TR
N & 2| ATI5 FRLET & 75 R ARG R IZAS] AT RFEZERHN L
% (no duty to monitor) » (3) Fsecl02 (¢) (2) (A) (iv) ¥ ISP
¥ % (Service Provider) FF &2 i@ 4 74 b b N ¥
FRERBEZHFRE AL - (4) 34744 (Enforcement Of
Orders) : (A) (B) #9851 AR5 ¥ 7 48 7k R 38 o 12 28 3 Bp 7
I B NETSR - 358 T RS K A A ko bp B B AE R B S JRAT secl02
(c) (2) PIRTZ &7 BAFELaRRT FEH S - (C)
IR E AL R T NIRRT EEHN A F RS ERMEAER
o AN RE ER BB > B ERED] secl02 (¢) (2) Az
"RRLETARH] | ATR G BTG E  E R ARSI R A K H 2 (5)

B RHAE RIBBIAT I > 8] 7k BAT B B R AF H 488 F A IR AS £
HFRAFRRERFTIE - EX T RAHBIPTUNSZIFARE R
HEEEZRAPREBRAIMELEZRIMIAMMEN  RELCEND
W32 & B B IMEAR 3B RATN K BE M RAFARFLEE o

B RIS (1) BT % sec.102 (b) 44 RFIZ A 1 4R 5 45
EME REHE S EBIRFS KT M RIE RS B R
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Ao (2)(3) ZhmRus kR T oMz | AN LB
FEZEFEET L BEARMYGEL o N E T L THE LRI
i orE o BEEZMEM LT B R O E I EM -

5. 2B BTRAZRIMEM AL TR B/ E R THRKERGECE
*

o

3t

A

z

6. BT R L A E 4] o8 A R EE T@ 4% B/ A M PUTH A
48 4% (Intellectual Property Enforcement Coordinator, IPEC ) »

(=) #AAmBEHZLF (SEC.103.)
1. & &

(1)' B ey 5B EB B Z 2 493 | (Internet site is dedicated
to theft of U.S. property ) &£ & ' (A) Z4EBEH IR —LRELE
AB G RA LB EEPTER @y - (B) BF4AT 7
R — (1) ZMEb R ER B YRR T BT - LR
EEMRM - MBS BEHERAREN B0 FiTA  EREARM
HEEE 1T F - F IS ERARANRER B EHRL (i)
G0 E o AR E R F A B A RR BN SR
RARBEEHEREZEE > FREBATRBEERYE - REERYH
TTREGY B IEAT AATIEATE B 5 LB 0988 LA L b
A RITEHRHERRRBEH EH TR RITAHHB Y A
TR HAE B 6 R AR W B AR R R AT A ERER

7 ¥ B4 & 835 : section 501; section 1201, United States Code; section 34(d) of the Lanham
Act; section 2320 of title 18, United States Code -
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MIEER T EREREMEHMZRAE"
(2) B %:#4 (Qualifying Plaintiff)

REMANEREARNMAGESEMZEBENTENRE
A BIFHZEERYE -

2.8 TEM S AEREBMAE XM | FAETR 5 A RIRTS

M 2] sec.103(b )(5)FF € 2 A %4 &) K i# 42( an effective counter
notification ) 4+ » (1) 4 E X 5 MR # 4& 4t % (Payment Network
Providers ) 7 0g ] sec.103( b )(4) pr & 3844 J& % 2 i@ %o ( notification )
#% 0 AR BT fo i@ ko AT B GY 40 0 AR @ A0 ey B B AE HRIRER
Hofhy £ AT A IE a3k 2ok - PRET R IEE P A BRI H & AT
FARGKELER S - (2) @B RERSRMAE (Internet
Advertising Services ) Y F] sec.103 (b) (4) 7284 R L 2 @ 40
0 JAREEE fo B o P A s > BB B 4089 B B MR PRiRER
Boir ETAT B 0936 o 45 L R SRS Rk s Tl s AT
Wag M o (3) 8 LR G IRIFRE S REB R LR REL
HRRIZAERIEK sec.103 (b) (4) ArEBHEREZ &L - (4)
WBro R o BB REREREHBATANEZ B4 0 BB FNIR
HEL S ZEFRE AL RUBEH KB LR IEHEL B
W EEBRRABMEZML (1) BRLERET@AZ (i) A
HEHZTENEABRREARAMAEZEN | RAGHEZFT (1) &
LR G MRFS IR E R R L R R A %R A v R AR

8 3B & 6L3E ¢ section 501; section 1201, United States Code °
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BZFR (V) REBEABREZIBHL TN TR ER HRBGREH R
W R ERH (V) HAARZH ZZAEEEERZE5R (Vi) £
RATIEMX B EFT AR TRIBBERRS  (vil) RE%E
WwAHEBERBEHBABEMEM T FEE - (5) Ri# 4% (counter
notification ) : A%k A " B FABREARMEZEN 0 ik
RiBrotg  HETRAELIRREZFHEMZIEFET AT ahs
NIRBEERERB4 - AFHF - BT A @R EBHUT
B4 () Sz RELEAERAZ ; (i) ZASEE
R EARESARARETE (i) ERAFBRREZIFETAHAL T
AExEHERRS (iv) &I X - (6) RERA
(Misrepresentations ) : i 4o 3%, R 18 402 i 40 A X 81 L oA 40 H A6 4
HFAHRERME > ST HEREL HXBREX—FFaEHE
—FFRBERE > G AAM X HREen g -

AR S Z UK

(1) HAFFD  ZHERERTRIBEL 0 REER 5 RFBR
i H R R SRR H RSB AR T
# 0 AR ST H MM RE B RAH AR - (2) #
FUn A ERAETERE M EMERE S > THERA
Hyan o (3) /AT > R T BRI RFLF R 18 4o 483
BRI REEE - (4) BAGKEE - (5) FABRERIBEAR
EALIREF o T B IEIRARI AR RFRF AR E 65 BFRE > mATdd
AR EIEFT A AREEH - B FIne) B IMZ A E x5 R4
BABBBEYREN S s b BH A RALEH L -
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4 ARFERD A ZATH

(1) (A) BAERRELERZEFANHFT > 454F sec.103 (¢) 7%
AR LT > 2 AEETPTE "@BFPNRBEEL ) (&
IR GRAREE - ABRERBIRES ) FEZBARRIT
kI o (B) @B ¥ NG EZEDUREAKT BN BEklid
BB aape A G REEME sec103(d)(2) BT &£
RAARLBEERZEHXED - (2) KRB AEEE > @R T
PRAS ¥ EARM R R AE 6 - (A) B EX G MBREZ L
B AR@ iR BB 0 LA R PRI LT AT LA 32 A9 H a6 0 FRET
REBRERARNFEFRER LT EMBENORL AR AR
B EEER G - (B) ABRERGREHE L Z 2 KB4tk 7 H
N o o5 B F BRI BT BT AT A IR 64506 o 45 L RAE R & RFS 2K
W B TR R H 2B R s - 25 R @S P N R
¥ 5 R R REA M E B ATIE FLET & B S A SR ey R AR 0 AT

HEZERHORSR - (3) LHMAEB T NRS EH RHRREETZH
RERAP - (4) 4744 1 (A) (B) @R EEHMEEEHR
WP RIS B RIS 0 SRR T B REB P RIS
BATH R R R A 2R BEH L EFBAT - (C) LK
L ey IR T N IRES £ A A F B S ERMAERILR ) AN R
JE BB EE > A sERR R 2 T Al ks AT A e AT e
R BERGEYRAZE < (5) BERL  RBHHATH > 3
R BATBAR M R AT H 4 T RIS EHRATFRARBEREE -
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5.5 B R S

(1) 42475 sec.103 (c) L MHFZ A HEIR G 2 H K&
B EBIRA EE TR RS R R ML - (2) (3) #
EIRAREs B T RsMRAE A | AN EATFEREET
B BEB BB L ERAF EXTELRBH 420 BF
EREN AT B R T EH M -

6. 2K BERLZRIMEM A THRBE R THRERBLED
A2 B H A -
7. i8R E A RSB R AT @ k% B M E BT A AR -
Z - R¥SOPA L X2 HARBBARAE K
(m) RETHABRABLEEHNENER

THABBREERABEL T HERAR LN EE AL
F3%  A %428 CNN #8940 % 2R % % Rebecca MacKinnon 5 2| %Ak 7%
2[5 % 35 4 Global Voices Online’ &%) » B EIS BB R EY
B G REES R kR R E AR R B S A 48
% FBp 343 E£4L SOPA B PIPA ik % 7 °T f #4858 N RAE A 5 &
MEE  RENEHERBETTESLLLRYEBER -

434 & : http://globalvoicesonline.org/ » 7T # # % i@ 36 P44 F 48 SOPA 3,
PIPA #4TH % -

' See, Ivan Sigal and Rebecca MacKinnon, Online piracy laws must preserve Web freedom,
http://edition.cnn.com/2011/12/14/opinion/sigal-mackinnon-copyright-internet/index.html,
2012/9/9 visited.

' See, Rebecca MacKinnon, Stop the Great Firewall of America,
http://www.nytimes.com/2011/11/16/opinion/firewall-law-could-infringe-on-free-speech.ht
ml? r=1,2012/9/9 visited.
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BBEEEF NG TARATH B2 FHEAERZEE -
h—EH o HRZ AE TR EEREILEESAM T AMREEN
A G o REREULER & T BRI - DMCA A B4k
HRFS FR A 4 oK 48 3] TR A B ) 7 BR A5 PR AR R B AR AR AR R AR I A8y oL
o T BE L AMHENTH A GRBeR3T > @ SOPA &4
ANEBORENy > XE—FRTFHH T &% > Ikt DMCA
IR ST TEE RTEABES B @3 A
EH3EFEBABLHMEEANARES MALRELR
(Chilling Effects ) » & 4 B A $1:8 245 # B R /7 LR E E 5 E A8
HZ R o M SOPA JESHHEF T RH N T EITRE  THBEHR
tEEFIAAZESR ©

REFFHEES 00 152 4 AHEABRBRBRELERFLAFH
kiAo PPt T EMARE  MBMES ZAFEA K-
HalETR o RN kEd R () BT 2R
BMAGMBEPIEERZHS A ot MEPERER SN 21
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This domain name associated with the website Megaupload.com has been
seized pursuant to an order issued by a U.S. District Court.

A federal grand jury has indicted several individuals and entities allegedly
involved in the operation of Megaupload.com and related websites charging
them with the following federal crimes:

Conspiracy to Commit Racketeering (18 U.5.C. § 1962(d)), Conspiracy to Commit
Copyright Infringement (18 U.5.C. § 371), Conspiracy to Commit Money
Laundering (18 U.S.C. § 1956(h)), and Criminal Copyright Infringement (18
U.S.C. §§ 2, 2319; 17 U.5.C. § 506).
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See, Hadopi - Millions of Notices, Few Disconnections or Court Cases,
http://www.gamepolitics.com/2012/09/06/hadopi-millions-notices-few-disconnections-or-c
ourt-cases, 2012/9/7 visited. See also, French antipiracy authority 'happy' it has sent just 14
cases to court in the last year,
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