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BER R BT T RCARAMY REFRRBHE PHER
HAAIH AL BRI RE X AAE o B THE BN REF LT ORD
FHE —RBRHOUEB ARG ERTEEMEZ TR 0 0 Tt
B A | (the Resale Royalty Right) #9 A 2 /F A 69 #) 56 B » 38 Hals 430
SERLEMEREEAIFHEME  AX AN BRRME RA KB
o) EMFEFERBMIBARANARY > o ME2HHERBIE LM
BBRERNBLEERAR AN 20 - 28 > AR mERHER
BRMZIE S BT AR TIE RAE G B IR 8By 0 R R
B OFFBERMONYE  BRAMEIEZH  BRAMEMREIME B
BHEGPATREEHA SRR - 2 HERS  RRERHEATRA AR
STHGE IR R TR E 09 A] 5 36 RAE A E Sfo B Bty 00 B A
HE o AXUFHFTRE T B RPN LG TATH > AR R R H»
RILE R — L EFEUARE B RERZLH -

sz @ 6 B (droit de suite, resale royalty right) ~ #2 & 4 #] & (resale
royalty ) » # 47 4F & (works of art ) ~ & % # #f £ ( visual

artists ) ~ A## (droit moral, moral right) ~ 4 & # ( droitd’

Wi A 1017828
T RAEKRGREL L R R M -
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auteur, author right) ~ 14 B />4 (The Berne Convention for the
Protection of Literary and Artistic Works ) ~ 1] #h 25 % 4% 2k
(derogation clause ) ~ ¥ % & =4 (the right of attribution) #u[5]
—MefRIFAE (the right of integrity ) ~ #4 & & s 3R R A (the free
alienability of property ) » & 2k 45 & R A (the first sale doctrine )

= o
= A

o}

U EE 0 BRI B B b Sl Ry HEA] - B ERTR 2006 F
K 16 R M%&) (The Artist’s Resale Right Regulations 2006) %1% > 4278
BB 2008 S5 5 A #H# i R 2 e RAEARER 1 F e (Ear R RAM)
4 E % % (Copyright (Artist’ Resale Right) Amendment Bill 2008) ' o ;LM
S 78 2010 5 6 A B4634T4L 8 #lr £ 38 R4 5 £ (Resale Royalty Right
for Visual Artists Act 2009) » B F 4354 sty F 36 RAR IR @A TS
HagEsh o9 THEME - ARBE G 2011 £ 12 A 15 B4 EH 2011
38,5 #5 RN Tk £ (Equity for Visual Artists Act of 2011 » EVAA) ?
BATIAEF R T © SHBIRN 2006 F Bk 7 o6y 6 RS R AR EANE

! Copyright (Artist' Resale Right) Amendment Bill 2008 : Bill Digest No. 1619 , available at
http://www.parliament.nz/en-Z/PB/Legislation/Bills/BillsDigests/1/9/7/48PLLawBD16191-
Copyright-Artists-Resale-Right-Amendment-Bill-2008.htm ( # 14 25 B e5Rd : 2012 5 6 A
208 ) -

? Australia’s new Resale Royalty Scheme: How will it work?, available at
http://www.aglimpse.com.au/resources/Australian%20Government%20Resale%20Royalty
%20Fact%20Sheet.pdf (544 B5 B 85F 1 2012 6 A 20 8 ) °

? Equity for Visual Artists Act of 2011, H. R. 3688, available at
http://www.gpo.gov/fdsys/pkg/BILLS-112hr3688ih/pd{/BILLS-112hr3688ih.pdf ( #& 7% 2k

BIeFR] 201246 208 ) -
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wRF AL BEEF (2012 £) 1 A 1 B ERETEAANT
HEM RS - £ (2012 45)3 A 12 B ABRAANEREZETE
12 E M B ARALE E (Copyright Modernization Act, Bill C-11) 8 > 4428
380 B A R 28 R ¢ 8 B 0 B 35k A E AT A
Hk 2 KRR T L RARE 0 R R AR A B
RSP

BHAHRLE SR SRFFERES S EESK Bl F
AR - B EHHEERTEFRAZSEAMRA > 5 EH
A~ AR ~ AR~ B R A e B R OE AR S OT B 5 3R 4 S AR A 4y
SEMA c Kk BRERCFHLE R FFEMEIMN > KREZHEA
B G S0 Fg R R ERMEEALG b 70 F ey i8R -
R BHHEFHEAZIRE  BBAENEXEFRETLEFOFAA -
HNEWED T > FERA - BBAMER - TLRTHREMREEZ L fos
EHEXEFRELEF RS EWEETRAULEE — RS L4
e B H X BN RIR > B bt ki VE M A2 & B A i A o) B A A
PR BREEMRABRGYFERERN R A - HEF—K
Mo BRERSHUAER I ERBERTEREZT  #F TR
o OMANZEAGEAGRE  BEBREF AT HEmELEE TS
W o AXANBERMOBRAIEZBY > EMFEFEREZAKRR
MERE > GFEMENNARABELZIRAE  BREERNBAF
B~ B~ a®ic AE o AR ERHNERMZ I s

ER

S
Py

p=
e
I

Paas o [SBE REARARBA FEMGEMEMA LT E] 2R E
http: //www copyrightnote.org/crote/bbs.php?board=4&act=read&id=242 ( #%& 7% % B 0%
F] 1201246 A208 )~
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AT ERBEYOBREE R ERHOTRNAE > GFERMNE
B BRMREHE  ERMAREINE  BRBEAFITEEHEF LI
B kAl ARBRMATRA—BARTHRETRTHREORA
BREHAGNMESRF T IHOBEVE - AXTHRIARAI &
B RAMF E AT » AH AR R BN R IR L R — LRI
BHHEBBRIEEZEFE -

A THERM HHRANZEY

i B # (Droit de suite) R A FE o —frik B ey kE 2% Albert
Vaunois #> 1893 F 4 BB T EMEZH L EMIFR B RM > EEAE
FEABRFI R REAERAN AR TR kST "se4s, (The
Angelus) © KR¥p3EFFur > HEMF Topts ) RX 1,200 REREE - & F
BUBEHCREALT TR —GEXRBEERREAAE > MY
Bl LRI AF AR > BRI AN REREN 1920 F

SRR T Hgir KB B o

BARBRMAE LAMBEERA Al — SRR 7HRAEEA
#&4E (droit moral ) #4F# 4 (droitd’ auteur) ;XL A REW - AR
WA 0 B AE XA AE AW AT R AR AIE P R B ey BT X 4y 108 4518
Mo BT E B FE AR AR EAE ABIE QR L B FAE AN Z LAY 0 TR
T AMHZARE o Boh o B FAAE T B A B A 0 BTOCER E4E

> Droit de suite 3 EF & R B xRk » R EIARGHA - BEFMAMGE -
% Jennifer J. Wirsching, Comment: The Time Is Now: The Need for Federal Resale Royalty
Legislation in Light of the European Union Directive, 35 Sw. U. L. Rev. 431, 434 (2000).
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WEREEAREZAE LB EFEAG LR > HbAnNa REH L
MR PAE LR R L EE 2 AE S - BRMBMA AEAN EEMET 2
AR BAT B A ZHEAF 0 ASRBP AR Bl h B AR 0 iy Ao HAF b2 B
MG EEEE - FRR TR LRI I EFALEBHOEX
BEOEMHBEE  HERRBEARALATF > RLBELTERREZHEGE
& e thk o MR P A KB R A EMRRA T8 A K R4
LA G HEZENRUBERAN S AT LA AN FTRL
HEEHA (BloER > THF) ZMORATFH8 - b B RMY
A TR 2 AR I B S AE At A A Fo @B HE A1)

EEA 1920 Fi@iBiE RS S ERROELAE - K
B R EAFE 194] EH8rER BERME  c SRR REHEREIM
BRI EADERM > N 1948 FABB N EZREITZAHER
M eHimiBit R -
%~ ZhMEEREZBERRENL
REBMFHERMPERRFINRARMGEZIE  EHNER
HAEOETENZES ERLARKE - FHEHBRESN T —EHE

A AR EH > SRS THSRLOEEGER REMLANYEER
HANEEAF - BEANNE 14523 H THIREERBEREET LY

7 Jean-Luc Piotraut, An Authors' Rights-Based Copyright Law: The Fairness and Morality of
French and American Law Compared, 24 Cardozo Arts & Ent. L.J. 549, 595-96 (2006).

¥ Michael B. Reddy, The Droit de Suite: Why American Fine Artists Should Have the Right to
Resale Royalty, 15 Loy. L.A. Ent. L.J. 509, 514 (1995).

° Robert C. Bird, Moral Rights: Diagnosis and Rehabilitation, 46 Am. Bus. L.J. 407, 432-35
(2009).
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2R BTEARM ARRLT (1) MAEMREEGRERELE
REHMZER > BFHAREATCRKRKBAREZTAAEHEAZMEARE
BoHR AN FEAGRBRGE XM E > T4 RFHE
(inalienable) z #| % &£ 4 - (2) ATIAAT /7% > NEEAE B E %
HRAX AT AR ABBE—ER N X% LA MEE RS
ERMGEZEWRAFEAFREN - (3) RUREFXALH > RANG
PR o

ARG ENGE 14152 3 R 2 BN — LR E N 4réy 5] i R
WE - BMBENHRBHLGARTIRERM  MAAFGTEBRAITH
RS ILFERFERM RN EEAHERBHRALR — £ EF I
SRRERTRL—FE  RHEBAHERBOTE A FRES AR
BEAAMEHA MRS K AR ERERARSERBRALEREGE
FHE  BAKANFTHOYX Hiad - ATHAKRARZZIHHER
ARG EZRE > RO BRERMEG TRENF LTI ELTRF B
i Ak AT FAE S o F AR S0y a8 At 0 BB 2001 £ 9 AEA TR A
gt FEeR %M 4 | (Directive 2001/84/EC of the European Parliament
and of the Council of 27 September 2001 on the resale right for the benefit of

—

)

¥

' (1) The author, or after his death the persons or institutions authorized by national
legislation, shall, with respect to original works of art and original manuscripts of writers
and composers, enjoy the inalienable right to an interest in any sale of the work subsequent
to the first transfer by the author of the work.(2) The protection provided by the preceding
paragraph may be claimed in a country of the Union only if legislation in the country to
which the author belongs so permits, and to the extent permitted by the country where this
protection is claimed.(3) The procedure for collection and the amounts shall be matters for
determination by national legislation. Available at

http://www.wipo.int/treaties/en/ip/berne/trtdocs wo001.htmI#P205 40480 ( & 14 2k B o5

f 1201246 A208 )-
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the author of an original work of art » LA T 4% "Bk L R4S | ) » B
TERMRERM - —KRBEREIEAL T EZTREAF LR ZEERT]
R LERGERHERAREE S — B

BRI 36 B AR A 0 5 A & A 7l AN IR AR 8
REIBMER  GHER #HBE - HET - -EFH -RE - BRE B
B ML B BmAe R A o R ey 8 RO I 1 B MR
HHPAAE > B EIGRL G o 70 £'7 o R RAEIE A S A8 R Z
ATHE > FARATHRED  ETugi" Bt RIS TRETIE
BREMGBRLAANLRRR » mAAE AL RN o BB 8 R M
SRR LRk R I8 R R T K A0 P 0 AR LR o o 2 A A
SFEGLTEBME AR BLRE 4 BRFATAZZATIRER
HefTEAE RS o

FEEKH 0 3 26 ROHE 6955 B P AR IRAE B B4 3,000 sxT o 4
EHEA 4w R H EMA 12,500 BT - BREHA T F £ | (sliding scale
of rates) Z A S EMEMA L o so— % F AR A F AT BB
MREMF R LBEBZ RN TUREERSAMRERAL - &
B A LTI ERRER

""" Council Directive 2001/84, 2001 0.J. (L 272) 32, 33 (EC).

"2 DIRECTIVE 2001/84/EC, Whereas (17).

> DIRECTIVE 2001/84/EC, Whereas (1).

' DIRECTIVE 2001/84/EC, Art. 6(1).

> DIRECTIVE 2001/84/EC, Whereas (6).

CFa o [ERGRARTE  BEEANBRM] S
http://www.copyrightnote.org/crnote/bbs.php?board=4&act=read&id=60 ( #4425 Ru5F :
201246 208 )¢

7 DIRECTIVE 2001/84/EC, Art. 3(2).

" 1d., Art. 4(1).
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A) &5 BB 3,000 BX L E] 50,000 BX LA T & 4%

B) 45 & & #4¢ 50,001 &k 7TF] 200,000 BX 7T 84 39 % 3%

C) 45 &g 4 4¢ 200,001 B 7T E| 350,000 BX T #2524 1%

D) 4% & 1§ #4218 350,001 2kt 2] 500,000 BX THY 3 2 0.5%
E) 45 BB #4218 50 B e umyfin A 0.25% -

EX it RAMEIE A B XA $ AR SN %k 2k (derogation clause) - £
HRBERMELABTRAARTREREORLCERTEEZR S T
BRAE o BISNES RAAARG B R A TR AT KR I & A £ a8
T 3 — BB IR HR 0 AR 3R W A R R 6 36 RO v 3k SR e o 5 4 B

MezES MY AP R EZHARABAMIESF 8 5 (2) B Wl
INES Rtk > £ 2010 £ 1 B 1 B2 aTia et & B B 7842 R FE R A
HAEEEFREZEL R CH B RERGTIHA SRR > Bl
MR ESBEEMS  RREIBERARALRBOBA R E - £ £
FliE R E L ST BB - R - BAL - TRMFTHE
SRR EERVARBRM  SBRNEH T —BKEH o L &
M RAEIE L AR EEY TR RIEAL 2010 F R 0 ATAAFAN LA 4R
RGNS e R T ERBLEEEREZEAEZ2012F1 418
BREEEARTAREEERME  EEETRIHERTHORFBE -

B ZE 2010 #F 11 A Aik - R &F 59 BE FARE R - 8RR
A+ A 27 BB EARERM &3 LA (Austria) -~ tbF] 8
(Belgium) ~ #%Ae#] 3= (Bulgaria) ~ ZH¥& A (Cyprus) -~ 3% £ H
( Czech Republic) ~ 4+ (Denmark ) ~ % 7> & 2= (Estonia) ~ 37§

¥ Id., Art.8(2).
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(Finland) ~ 4B (France) ~ 2B (Germany) -~ # 8 (Greece)

F#] (Hungary) ~ % @ 3 (lIreland) ~ % K#] (ltaly) ~ Bpg 4 2
(Latvia ) ~ 3L % (Lithuania) ~ & #& % ( Luxembourg) ~ & F{&
(Malta) ~ #7# (Netherlands) -~ % #f (Poland) ~ ## F (Portugal ) -

B 5HREE (Romania) -~ #7%4% % (Slovakia) -~ #7442 3 (Slovenia) -
YL F (Spain) ~ 34 (Sweden) ~ 3B (United Kingdom) - Bk 1A

A 32 MR EADEREM - IR A E (Algeria) ~ M
(Australia) ~ A 42= (Bolivia) ~ &% (Brazil) ~ X&'k &
(Burkina Faso) ~ % #] (Chile) ~ H|% (Congo) -~ ##7iZE#su (Costa

Rica) ~ # B ¥ 5% (Croatia) ~ o /N % # ( Ecuador) ~ % W &=
(Guinea) ~ 2k & (lIceland) ~ #H % (Iraq) ~ £ F B F (Ivory

Coast) ~ B (Laos) -~ 7] X # + & (Liechtenstein ) ~ & i jjw #f v
(Madagascar) ~ B ¥ (Mali) ~ B33 (Monaco) ~ %4 (Mongolia) -

JBE % (Morocco ) ~ #F g (Norway ) ~ & £ (Paraguay ) ~ # &
(Peru) ~ 34 % ( Philippine ) ~ #% B ( Russia) ~ & X ju @
(Senegal ) ~ E H #4 3= fv 2\, (Serbia and Montenegro ) ~ & & #f
(Tunisia) ~ £ FH (Turkey) B (A2 ) (United States (CA)) -
&z (Uruguay) - C FEBRRRARL R ERRERM AR KA
Afpl 0 LB RHE ARG S0 F o 2R E ok g b 2 BN E i
A EBE LA EANMELEACRHEM G EARENEME

SRARRRRBEHA LY - BB ERAWENERRH FEE AR

* Evasion of Resale Right uncovered in Italy, available at http://www.ivaro.ie/archives/852
(FiLERB5F) 2012 28 108 ).
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A o WEEER PR AL TG ER > AP B AR IR
w2012 £ 7 R 6 BAA EMESHEERE RIIRHE TR R
RAED o BATFARH RN RSN B AZEHEFALRA - Kb kR
PIEEIR

— . %H

KB 2006 3]k R > REMIR B EM LG 0 70 £ i@
AR EE 1,000 BTk E % 6y 30 o 3 & F AR 1000 Bk T ey Hils
S REAEEAEY o B T D Bl SRR L R Z B R B 6
B AARRTREHRE R RBBEHALNRSLRRTS

I Recommendations for an Artist Resale Right in Canada , available at

http://www.parl.gc.ca/Content/HOC/Committee/411/CC11/WebDoc/WD5401532/403 C3
2 Copyright Briefs%5CCanadianArtistsRepresentationE.pdf ( 1% 25 B 85 A © 2012 4 8
A108)-

PHHEEN 201243 A3 AERMZPRAERM (ER P UBAHMEZ)
BT RBAAMERMEMEREREAN 2012 £ 7 B 6 B AHSHERE =
o AMARR MmxAg 22 AR [ ,FEEESZIATAEZ] @ut
http://www.sipo.gov.cn/mtjj/2012/201207/t20120704_719675.html A &
http://www.gapp.gov.cn/cms/cms/website/zhrmghgxwcbzsww/layout3/index_hdjl.jsp?chan
nelld=2957&siteld=21&infold=759771 (& 44 EERI8%R 2012 8 A 10 B ) -

PREESMNNAT TEREERE LI EMOZEYNOBE 2 ELEAG
6(5),°2010 =3 A » B 124-134; 5‘(4b0) LODBRME—BARAANDI L L \‘%'[’F
#e o EHA 2011 £ 10 ARRFRE [ REDFERGES

EEE
http://www.teldapbridge.org.tw/teldap/bridge/Services/Blog/Blogs/post.php?bid=22&sn=7
3 (FIAZERIEM 1201228 B 10 8 )
* The Artist’s Resale Right Regulations 2006, Art. 1(1).2£4 > B P9 B 7> 3% B 485 %L&?}é
ZABEXRR > BRLM > TR IARFMEMERI I MEERMFAE]D
K493k http://www.copyrightnote.org/crnote/bbs.php?board=4&act=read&id=155 ( & 4&
ZLRAAER] 2012 =8 B 10 A )

2 The Artist’s Resale Right Regulations 2006, Art.3(2).

2 Id., Art.12(3).

7 Id.
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12,500 it e AR ARBKA R BBEAZ (B EE | WAL A
EHA ALY c FRNBBLRBIESZHAT > HEEEHA L0 RIKEK
Fi4 % 1,000 BT > IRNBR B 8 RAE 45 409 3,000 BR ey PI4E - R EE

AP > B R S HMR (AEAHRERRT) THERE P L

RRLBAMRALE N GRBIEAOETE > BITRFIMETEEY
BIEHE TR EH A S LEB %“@%(D@@mﬂAmmC®w@n

Society, DACS) X A+# 8 M E - EHEMEIARAEHEED TS KRB
%%ﬂé”o%fiﬁ%%%ﬂ@%ﬁ%% HEROETEE 5 BHEKE
FEAR B HEA] S A HEAIA o EF BT 4B B A A 2RI S B A
U E A EATHAAR - BN E ﬁif%f & & o ki 5 &
PAL (E e @HHE) HRABESFE

HEF 2006 FBA 45 F A6 69 6 BAE B R TH 2010 FiF8 RAEIRAR
EOHIEMEZAFL  AMARBAL 2008 FFERBRIKAELE Q&
THAEBEHE R A MERI R RIS E 8 & (3) B
Wl ShBs Rtk 2R o A RAMERAGT B e B 2012 £ 0 24 (2012
£)1 A1 B BERMMALEADCHRIM TS - HEFU 2011 £
gl 718 AR S 5 E 2006 S HAT 8 RAEMEHE 10 40 B Haig

** Id, SCHEDULE 1

* Id.

% The Artist’s Resale Right Regulations 2006, Art.14(1).

U Id., Art.14(5).

2 Id., Art.13(1).

33 DIRECTIVE 2001/84/EC, Article 8(3).

** The Artist’s Resale Right (Amendment) Regulations 2009, EXPLANATORY NOTE.

wWoWw
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FZWANGBREEN > WHEBAES4 R AN BN DY EEA > AF
Hlr R 2 AN TATIE L B » R LB B -
=~ BH

A 2010 2F 6 B B4 3ATAR B HMr i B M k£ (Resale Royalty
Right for Visual Artists Act 2009) > 8% 484 45 R 36 B AEC > 38 A 7 il
RAMERIZHAVEZRA T ARG EMES 00 T HESRE - BRMARE
ARG e BRI ARG REE RERYigsh » TR EHRA LB
AA B (2010 56 A9 8) HEANE-RHE - BEHALZ
Pilr ey B E B 5% o B AMAREIM B EGRL G o 70 £
EHA SR BANBREZELL 1,000 7R H 00 ey B’ o 18 RAER A
WA E  BMERE QTR EHA S o TR BT RAEE —
%% H 4 (Copyright Agency Ltd., CAL) KA WER ~ 5B EHF & - 4
FIMEREEA > BMERBEFEEREREFMETHBYETES
oo MM BT R R BIEBATURARA B EMAIL - 1247 T EH
FR&H (optout) & E B A ENF » P RLAL CAL NHE#E LN
SF MERRIERBE 2 21 RNiB4 CAL A4 847K & H A
4o dbsh o ABRBERTRFLBFZHERF L TARTFER - &
FoREAFEMEGLTHEEAL (HEEG - CHHE) RUEMA
MEBE T ML CAL Z &5 -

* The Artist’s Resale Right (Amendment) Regulations 2011, Art.6.
3% Supra note 2.

7 Id.

¥ Resale Royalty Right for Visual Artists Act 2009, Section 18.

3 Id., Section 32.

0 1d., Section 10.

' Id., Section 33 and 34.
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2008 4 5 A 40 EHUR ST AT R 238 RAEARE 0 R E S E
¥ £ (Copyright (Artist' Resale Right) Amendment Bill 2008) ** - % 7% 3§ i&
BRHHEA T SAAEE o EHA L0 RREHKIIES 500 &
o BRERASORS ERY c BEHAEL %es— B EY o 1A
HE—EFEROFE S EY c BRBAEANG BB REHELE
R g B RHRAANBEMIEL T ERE > R LAT
BV R EIE AR RL S REES 05 TR AREZ AR
BBz ENBEMLEEE > LARLBEZIARRE R R L2 8H
FULAMBZARHARY - AR RAEE - KE 2Tk
T AHAETRT IS ERALRABFARBA AR ERE TN
SEEBBZER - Rl LBHHREN 2000 £ 3 AR EH M EMR
26 RMRE M EMGERE -

Supra note 1.
“ Copyright (Artists’ Resale Right) Amendment Bill, Explanatory note, at P. 10.
1d.
* Copyright (Artists’ Resale Right) Amendment Bill, Section 204M.
- Copyright (Artists’ Resale Right) Amendment Bill, Explanatory note, at P. 1.
1d.
* Copyright (Artists’ Resale Right) Amendment Bill, Section 204H.
¥ Id., Section 204F.
0 Id., Section 2041.
U Id., Section 204].
52 Id., Section 204N.
A —SIER ey B A2E 4B MuE http://www.parliament.nz/en-NZ/PB/Legislation/
Bills/2/1/1/00DBHOH_BILL8522 1-Copyright-Artists-Resale-Right-Amendment-Bill.htm
(R4 EMEER 12012458 A 108 ).

w

144 102.03 HERE#RT VOLA1T1



B s
affg L
wmEERE TELE ) CHERRERE

W~ ER

tEAREAAE S B R 8 BRI B NGRS
PRT TERM O FEBAEEELIEEAH AN EREIEN TBRA
o ZRE AR AN EERM - B 1977 FARZ M ERMER
( California Resale Royalties Act) > JREpAn M Kk % 986 & » T 4& 7443
Bb Bhg A BAIE R S il 0 ERBEREGHITRA®
BREAE  AERZEMELAENRNEE » XA KD LBEELMW
Mo BERLBEEREEME A EER %Al 2L E MR
BT REARTERMWMERMEE -

ABRIFRTPEBMFLRAMEGOMNE  CLERA—EFBA - ER
Bt RAE Y FHRIER T B4R AR B @ 1987 3t 2 B8 Hir F A

#3£% (Visual Artists Rights Act of 1990, VARA) s /B M5 7 B 16 & A
ZHE > FARAE 1990 FIEAEBARLEES - BB LM 2011 F
12 A 15 B # & 2011 F488 #4r Fa-F 5 £ (Equity for Visual Artists Act
of 2011, EVAA) 7 £+ HMERHZRE » BREAFHOHRMA &
BiEREITRTENM R ERERM T L AR ERB B LW
TEATRE R BTAYG T%4 B3 - —FSLEER > —FusRsb
B AP BT e e A A S - B EM RN TR LB REA

T Eeg o [RFAMNERMZAARIE] M@
http://www.copyrightnote.org/crnote/bbs.php?board=4&act=read&id=247 ( # %% 2k R 05
F:20124%8 /108 )-

> Visual Artists Rights Act of 1990, Pub. L. No. 101-650, 603(b), 104 Stat. 5089, 5132 (1990).

%6 Channah Farber, Advancing the Arts Community in New Mexico Through Moral Rights and
Droit de Suite: The International Impetus and Implications of Preemption Analysis, 36
N.M. L. Rev. 713, 725 (2006).

37 Supra note 3.
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BB BB 2,500 B A TG T R F NS E  TRER NI
Reemk P EFHSHR R TS E  REEAMENTRERL &
EERETRG 18%e) B EHASFATHER - BRBARTHRE - 27
RIZRAE  EERRARINABERF 2T ABREERZIZE » TR
FHRAEBERM - AAZHHFBERBEMTRBET TLRH, ®
BREAE = bk REZAZEHZERMESABHGEBMSARE
EAZENREERBAERE  AATRE o RIEE A FFHZERM
MR B RAME XA R A BRI AR - BBEZXT > £
B FEAE R R EAFAGETEMA] 0 3 AR BT AE bR RS
o~ # (the right of attribution) Fu ] —tE4R4F# (the right of integrity )
MR O AMSH > MBS RN 2 ABHEREREAR” - LR K

% Section 106 (b)(1) In this subsection, the term ‘net royalty’ means the royalty amount
collected less administrative expenses of the visual artists’ collecting society. In no case
shall the administrative expenses of the visual artists’ collecting society subtracted from the
royalty amount collected exceed 18 percent; (2) Whenever a work of visual art is sold as
the result of auction of that work by someone other than the artist who is the author of the
work, the entity that collects the money or other consideration paid for the sale of the work
shall, within 90 days of collecting such money or other consideration, pay out of the
proceeds of the sale a royalty equal to 7 percent of the price. Such royalty shall be paid to a
visual artists’ collecting society. The collecting society shall distribute, no fewer than 4
times per year, 50 percent of the net royalty to the artist or his or her successor as copyright
owner. After payment to the artist or his or her successor as copyright owner, the remaining
50 percent of the net royalty shall be deposited into an escrow account established by the
collecting society for the purposes of funding purchases by nonprofit art museums in the
United States of works of visual art authored by living artists domiciled in the United
States. The right to receive such royalty and the obligation to deposit the remaining share
of sale proceeds into the escrow account provided in this subsection may not be waived by
the artist or his successor as copyright owner. Failure of the entity collecting the money or
other consideration resulting from the sale of the work to pay the royalty provided under
this section shall constitute an infringement of copyright. Any such infringement shall be
subject to the payment of statutory damages under section 504.

Edward J. Damich, Moral Rights Protection and Resale Royalties for Visual Art in the
United States: Development and Current Status, 12 Cardozo Arts & Ent. L.J. 387, 401-02
(1994).
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TR ZE S ABM LM A A o B E 8 iR R A (the
free alienability of property) > & RIEH H ¥ ey M 2% F AEAT IR o
%’%ﬂ%ﬁ%%%T%%@%r%ﬁJﬁ 214 2 &35 0 75
RERGERRA (LA F—REERA - the first sale doctrine) - Z 4k
HMA—BHREB R EFERU DRGSO AM SR EFERMORE
BERATABRATURBEFMEZERGERA » SEHE LR D
EEERY - A Bis XM AA AFRIFEE RS ERAEZR S
ZEM L o MR RAME B R e B T M, &
"R 2ERERERELFAT  —ERARBE T EMELZ
Bt BMERBBEARMEODHE MEAZHELCERYRALER
o fo R Hi R R T RN R TR E 238 RSP AT 5 AT AZ R
ARAH] > BREICERMAEAZFHELZ ARG ERNITFERAAN > BE
PEIERLZEERY -

A~ mEXR

F4 (2012 )3 A 12 B e XRBAN I ERBTEEZFHRANR
fbi% % (Copyright Modernization Act, Bill C-11) B » 32 i 38 ho B 7 #4l7
FZBRARE o WEMBE TN EOFELBEFE A 1,000 % 7T K
Eo TERBEEAN S o B RMIREIE A E T RE&F RA AL 50 F
HAIANLBRNWMERBARRENWERALENRZBARHOARS T E5R

5 Jay B. Johnson, Copyright: Droit de Suite: An Artist Is Entitled to Royalties Even After
He's Sold His Soul to the Devil, 45 Okla. L. Rev. 493, 502 (1992).
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CREAETHAK AL BB I EREA/ BRI o mE
ABRARSGETCHBIAALZRAXEEREHA & > KA BRP MK
B4 FAMOTEFE > MABMELARBE S B MRS EHEA
& LI RFIEATENM - Rtk Er TR EAL (B EE - 47
) LAFRAAHE - FiB > wERBETUARFARFRAE » BB
z #pr Rk RAE RS -

B ZHAERBZARRY
— BT RM A KA K

g R T 8 A 0 R BN R R F A g e ey 3y
> LERE - BEHNILERTRERMGF TR BEFRTIK - H

BREHF R EREALERHEAT  LEENERBOEET R
koo B BRMZ XIFHRA 0 BT b 2 I A R Bt T3 R WA

P~ 3 RIFERE  BER RS EL LM R MEARBL AT - £

FAEAE KT 8 R AR EM R A K 1 S IRAFERSMN  #HW
WIEEMEAZRETHR A FAE REZEGRKER - A
RFEEA L P AA 0 Mgy AR AT OL P AFA o sbsh o H &R
ETHMAPRFEORBREATHE  ARERARTEREA BN o F

' House of Commons Committees-CC11 (41-1)-Minutes of Proceedings-Number 010,
available at
http://www.parl.gc.ca/HousePublications/Publication.aspx?Docld=5457960&Language=E
&Mode=1&Parl=41&Ses=1 (44 BE R BFR : 201258 B 10 8 ) -
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BE QAT o O B AR 2 E R o Ealy 48 44 T A B A A4
Mo B A & 0 M5k 38 gk ?ﬁiﬁf‘%% e A BAE - E R A EbiT e

SE T8 R R4S BB A X R R Bl R o B4 R A AR Mk b
MR Z e - BHRERKRLEHER nZ%%%%%ﬂ%%%ﬂé%
B> MmERBKENBEHRZERNERMMZARE - Lot R¥EFTE

ﬂﬁ%ﬁﬁﬂéT%@l%M%%%ék’ﬁ%ﬁ%%ﬁ%%%ﬁo
ERGR EHREFLREE WX ) RARHERFEERE > 7T
B EREMBZRHHBEAFEREZATHE » RR B EH A
£ PR 5 R H e HMA  RTERMA R ko 4 BilF Ry
HN BB EMTAE R XFRNEFERIRHFEERT BEF K L#
ERA LR AFATH A BB BRI G MR THESE > R
A 3k T 8 R Z A R -

BEFR o BHBRMFEHZR G MEREL BEEFXEHLH
A NN RBEALTRI|EERMNEAE  LALREREEONEE

BT TR AAEH B RMARE X TATHEATIRT © ATAR AT AR
AN BERMAONE > @3 ERME FeoR ok Eghy F o 5 3B RO

52 Paul Lewis, The Resale Royalty and Australian Visual Artists: Painting the Full Picture, 8
Media & Arts L. Rev. 306, 310-11 (2003).

% Jennifer J. Wirsching, Comment: The Time Is Now: The Need for Federal Resale Royalty
Legislation in Light of the European Union Directive, 35 Sw. U. L. Rev. 431, 447 (2006).

64
Id.

5 Lillian de Pierredon-Fawcett, The Droit de Suite In Literary and Artistic Property, at 144
(1991).

102.03 HERE#BT VOL1T1

149



o B

f

= 5
g

@@ﬁFL&@JZIWﬁRﬁ%W

R BMEEM LR G A REHEA SN EE S AT RETEN

BEHASHNRIKHE LR %@ﬁ%&fi%ﬁ%ﬂéé@ R o XA TRER
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B QR RILUABRSEBREHFNSZERE ﬁ@% BT T R
HEHMELZHE TR ARREERERMGFEREE -

—~BRHEZEER

(=) ERHHRHERE

TR RENFERENE  BALBERCERAMEIHE R
B - 36 Rz il A E & Hr i (art works) o A {7 3E [ Hslr

BB AR — c HNBREZERA 0 RUREEIMIERL S
M > #Vﬁ%&%fiﬁ%%ﬁ%i%i&;%é@ﬁﬁ%‘ AT b o A HE T
BEREABE BRLEBEAHMZIAER  REFRALAY
HBalptEsh i E - FRARES > 5L R EREE - F
PRARELBEBEARAMNZIBA ~IREMBEZ - ALRFELEE
ZTEREGZRA - BRMAER X BB E R AR B2
"R AR FTOEREEFHERELEEMREZ
e BN ERYLAREMRER C HIRLEELFL - LURHA
5] > 2009 775 HEakr K4k B A &4 A% (Resale Royalty Right
for Visual Artists Act 2009) % 347 5% & % & Hiif 5 B S 16 &) #sky
fEdh > BAEB R ~HAEE ~hE - FCRE - BIRE - BEE -
B ME B EmpBAC k- ARG TEEEEE - f

% Resale Royalty Right for Visual Artists Act 2009, Section 7(2).
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RsE - BN E 14 52 3 ek B8 R4 454 (DIRECTIVE
2001/84/EC) ¥ A& AHE EFHAEE > Hb@EH A 47718
AR ABRE QHAHBENERGE  RARLAEE - WR
BEHALBANFARE > THZ I RAIER®E LA > 12
RHEBA T REMBZR Y » ZAAERERHE &R
BOPAT - BHRECHENRAD D TA— KREAR - AWATH
RAEKEEE BRBASLZABRANSR "TEmTIFEEAL
( market professionals ) » @356 & 6F ~ EHT Z B ~ {4048 ~ Halr b
ST AL THERE o RO UAANKER TR EAR
HRAMAEEZEA - AIREZXBREBENTE  dmE
B 0B Ao BT L84 - URBEAY 0 RIFEILE 2006 F iy
%16 R M 4% (The Artist’s Resale Right Regulations 2006 ) - 3
BRMERANSR TR TIHEEAL ) B RRH > BLR
THERAN ARG EGEMND  CBRARBEHHSEENmD - R

REAHMAEEHHERMEZEA  AEXZRRARAEE
REZBERAT > RA MM R ERA &I 5 HEUAPAT - &L
S BRBABR TS RATHEE  UREHBEHRAE
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Balr Kot RAEREAN M B Z et W iR E AR AR ] o 4o AT AT

C R LRGN E T AR R ENE AL o
50 489 ZAFRt A AR IR - FBE AW AL 1993 Fi@ide k¥
VR ELE S BREGBRLERBEZEALS v 70 F o973 2
R BBk BN S B R O S A HARE I R R A S AL
G 70 £ o RHEBAY] 0 ABEZFEMEHOEERMERAE
WR& G 70 50 MELBRMEARERETA o BT 4o > 18 RA
FEMMRERAEMFTL G 70 £ Rk P EE RN EREMN
MBI G e

(=) B RHEZHBEKE

BATBIIR S B S ERMRT A AR THERRTRKE
WA AMERHEAT RERBRRNKE > A HME - F SR
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BERANGBFTHEF I ENRAFGET T NEilrTy
EEAL (HEG BHYHE) LRAEETFIE - 3L A
REXERIARBRFERBBREHANS  TAHZERIARX
B EEMNEZITATUR  IAHEREAMRERFHK
oo BURRFHREEHNALE R LERERAFT L LM > #1
B RN ER TGS ENEN > ERAEE - R &R ¥ H
MZ BEHE ARG mPATERM R A » BRI B E
A A RER XY PIRE - sboh 0 B RE R RIFHMNE BB
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% Supra note 60, at 515.
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A RIREBEBRIIEARTLLEMN - URB A > HFE
EHA 2 a) AR BB PIER T A 3,000 BRT » RABRK D B HEE
EHA S RANEE  HARSKRKBEFATIE ek
BRIMNBEHA LB HE - F B SRHRFRFLENESL
RN TIES BB E YRS - T @ FRTEAAEE

AHFERIMETEIR AL EMEZHARARENHE - URBR A
B R e A S RAKB EEEPIERALS 1,000 BRT > KK
W TR EHA MR E I EAS - BEKRS RMAEAY
B R REAMHEEZWBIOH L o F MW B4 ET
WA GUNS 3 - Bl BARMPIELTRECERARAB N E
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THERGFA -
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% Resale Royalty Right for Visual Artists Act 2009, Section 29,
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SRS EMRZEA 12500 kv HEZRAR > wREFHRT
BEHALHNRSZER > TREERDEH R LBEBERER
BEHA LA EWAE (Pl ERRHE) 87 Fb > FhF

WhH BB ECRCRRABBREHN I HMUMBEE
HUBRZE #BEHANLRARZAEREFX— HAEBHIIBRE K
A B BIMEFAENE  FAME  EEZERE - WRY
M4 FAED s ol wER  HEREHSRHZHE
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JotE KABEEF » B EMELZ EFARRBEHAN SRS L
o 3 RAFE

(=) stEBEHASHEE
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METHA R A TS BUERFEZREZFEXHENE S

" Resale Right: The Derogation for Deceased Artists, 4. The impact of the introduction of
resale right 4.1, available at http://www.ipo.gov.uk/consult-artist.pdf ( & 4% 25 B 85 R :
201248 4108 )-

"I Report of the Inquiry into Contemporary Visual Arts and Crafts, at 384 (Myer report)
(2002).

™ Supra note 38.
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FARA 0 R RMBENE LR EARTHREE" -

ASHBARZBRBHEL TERATEREHA S MiRHE
MBI L EBEAFEZAE  AHAFTAINRAENATRE
1B U EBBIEREHASL  AFEPPITREHRAL L
BAHKK - R BABEHA L NEMLZHERESE
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7 U.S. COPYRIGHT OFFICE, Droit De Suite: The Artist's Resale Royalty, at 179

(December 1992).

™ Michael B. Reddy, The Droit de Suite: Why American Fine Artists Should Have the Right

to Resale Royalty, 15 Loy. L.A. Ent. L.J. 509, 517 (1995).

" Supra note 18.
78 Supra note 28.
" Supra note 38.
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{A

8 DIRECTIVE 2001/84/EC, Art. 6.
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Turner, Stephanie B., The Artist's Resale Royalty Right: Overcoming the Information
Problem, at 24-31 (February 21, 2012). UCLA Entertainment Law Review, Forthcoming.
Available at SSRN: http://ssrn.com/abstract=2009087

YA [EMERERE HERAD PHTTHR
http.//money.chmatlmes com/96rp/09art/id.html ; REE [B4# A EABEET
ERALER > WARTE TEH] SH@En
http //ravenel.com/m/article.php?id=88&lan=tw ( #x 14 E5 R85 F] 1 201248 108 ) -
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¥ Supra note 60, at 503.
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