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R AReAsi B2 SFgmv 4 (958 )

GAR AL 5 B R R E TR e 4 P R
PGS B RS S A AR R L LR AR R LA AF Rk
} A

B FFRFARUASSRR B #ﬁ?%ﬂiﬁ%ﬂ A PR K Ak 0 HE
EHB 2 S ko o AN R R A2 E B E K F AT R 4
PEF B o 2HAREFITHEAUFROFARRES AFESR O RLFOREFAFHRLEZ
poehz Bk 3R e F AT IRT AL B AR 2R LR LAGRF AT R Lf
EFRAMFAPERAPM IR L T8 AARBLFEMHAER A J 72 2 RH
B Flt AR MK E R KB s 0 HRBIUARRGTEERTIEFRT R G
PR B REE TS F R AR A D RE B E R o
(Z) @BuPz Ay - ERZHFHLC
1.%EF HRp o

EN-SFEN, #xﬁiﬁﬁ’ﬂ—{ﬁﬁi%\iﬁi’ﬁi4kﬁiﬁ¥%4$¥¢i
2 FaHE A ARG FETIRNF RSRBORF R EFRD T RBEN | g

o r @A ag R Lt SR FAFROEASLT UG TS E BN R E AT g
R R Sis LRBR R 32 2 g 2 ’éé&?iﬁ%imﬁﬁ Eg i
PRREFHREASTRTAFES AT §7 2 0 FERPIRDP DA FRE EE A
N T
2B+ R F

% 1946 & Lanham Act63 F T 2 A & » 2 RIH 451 T H &
éi’iﬁi\'ﬁ%’ AR P 2AF RS éﬁbk"*”‘“rﬂla E«‘?Jﬁwﬁv]’*&‘l"é‘
FobfE AR RAEBMENA T o o d HiERZ > FHR-FRG AL Hi2iEY R
e 352 F (word)~ & H(name )~ % #x(symbol )~ 3¢ i (design ) & H Fif & 3% (or any combination
thereof ) » 7 % + # © v (designation) ~ 4-1%3% (slogan) ~ #3F (number) ~ Bl % (device)

£ R 1990 & aEF y - i F ﬂ%r‘a Tt HREd s BT 1994 E T ARE O~ F R R RN 1995 E T ARE
FARPE A ;E\"‘“ 2001 # #735 (77 fi‘?—/z* P FARFERE

2 Faye M. Hammersley, The Smell of Success: Trade Dress Protection For Scent Marks, Marq. Intell. Prop. L. Rev. 105
(1998), pp. 1-2.

}OSMBS ZBEEE 0 B R 2% e PR 25k @ Lanham Act 4 £ B 1946 # B L% 2
HAE 1947 £ 70 S P BAE A T AREMP S o T kiE R 0 F 358-361 0 B 3 702004 & 10
’F—r{a‘_ LR o

4

15 U.S.C. 81227 [845 of the Lanham Act]: " The term “trademark” includes any word, name, symbol, or device, or any
combination thereof —

(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies to register on the principal register
established by this act,

to identify and distinguish his or her goods, including a unique product, from those manufactured or sold by others and to
indicate the source of the goods, even if that source is unknown. | °
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RO TR B — L £ 2R B B R TR R AR

g 3R (letter)’ ¥ 38 & 3554 (color)~ = #8254 (shape, configuration )~ %+ (sound) -
Fvh (smell) % > 735918 S FHE° -

SF FHEARE LR {*{r@ B 3 - BOPEEF RSP LR A ST
I PRAREE 0 A F Ay £ D Re0iFE 0 4o ¢ Minnesota Mining and Manufacturing Company
- B ;\;Jmf‘:;f’ fLf A2 g v YKZSM RSN AY M ?\Fﬂfrﬁ’f LS BTN
P A & (4o Post-Its > i F1BE) > 2 £ % Sony Corporation #-Sony & * & H #7px & ¢
T+ A& (4- Sony Walkman > g ¥ Jo) > » 7 1B~ B 3 i’ o

T AP R REE A P R AT R R S A e 2R R A
WO AR R AR N E BB bl SR R

B u B g

=

(D%wﬁ

I%/}i F]Eb /x—]% Vi
F2tho s 3 RERFHBRUMRSE > FTEATF AR UBREE - AR (secondary
L EY

F
meaning ) © 1 it @ iR X Il Rk s

%S
a. > B4 (fanciful terms) = i & 4% (arbitrary terms )

CREFER AR ALY SF T RF R AR AR > AR R A A4
FFROET T RfRR Lt B AU PR & blde - Google #xk 0 Google &
RERPRE S, d TLAPAEFTERYEL Y hF § 0 BT Rk ‘%ﬁ OPRFE A B
PE s R A s Han s S blde D Apple T % 0 Apple (hF X A f iR e A B
“ﬁﬁﬁJiﬁﬁﬁﬁ%iﬁiﬁﬁﬁéhWKﬁib’£M~-ﬁ“{@%¥‘?hﬁiﬁ’
kg AP E G T FEG e (inherently distinctive) » ¥ P~ 7 4R 3K -

b.=# 7+ £ % (suggestive terms)

Bl Ay AR R EX A RS EF HFLRBOT T o £

Restatement (Third) of unfair competition [§9 definitions of trademark and service mark]: " A trademark is a word, name,
symbol, device, or other designation, or a combination of such designation, that is distinctive of a person’s goods or
services and that is used in a manner that identifies those goods or services and distinguishes them from the goods or
services of others. A service mark is a trademark that is used in connection with services. | °

Richard Stim, Trademark Law, Albany, N.Y.: West Legal Studies/Thomson Learning (c2000), pp. 27-31; Jane C.
Ginsburg ~ Jessica Litman ~ Mary L. Kevlin, Trademark and Unfair Competition Law Cases and Materials, New York:
Foundation Press (3™ ed 2001) pp- 106-108; s 8 hiE 0 # B F X bl chfd e i > Z T AP 2 L2
N NS B L L ‘iﬁ’b#ﬁﬁ’@:’“ﬁ & ¢ L (trade dress) g LSM\ REEFALET
10 e ik o

Richard Stim, Trademark Law, Albany, N.Y.: West Legal Studies/Thomson Learning (c2000), p. 28.

Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4, 9, 189 U.S.P.Q. (BNA) 759, 764 (2d Cir. 1976); ¥ %R 2
A T ERFAEE S BREIET %F%H}?}ﬁfi‘—’ T % 674 > F 88902004 & 7% o
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FIirt o T_HG T ﬁ_mfﬂ‘q_ﬁ“#",d’wr}m?}_i’ﬁ ’ﬁ’ﬂu
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£ PeniBE -

TE

c.¥w i 4 4& % (descriptive terms )
wﬁﬁﬁﬁmﬁ#’m@ﬂiﬁ#ﬁﬁ%&émﬁm&?~$ %
EF P ERFFISERFEF SO A P OT A &3 F - B o kP 4
e SR JRAE > FIt A Bl A enERT FRE Y- L& 0 A R FRR
B M2 (8 0 gha B RIRE o

b
R
1+

,

~=\

d. ¥ @ %A (generic terms)
A Rdp I F S RIS P A éﬁ;’ t)4- : * Tbaseball | %#ﬁﬁ%?«?% g
3k~ * Tsoap j\ﬁii;];‘% 87 8 > H T3 LALAE SR PR * LR R
iE 'fﬁ" PhAe LR B R R i s 0 PRA ?ﬁ“ff'fﬁ?" “IPE T #F'P?'mr'ﬁ"- ' {
~

.
3R E LALR T AR I S ARIEL b o R 2T bR o Fp
# 2

5 vk =3 = s 2, — A A5
Cit o i R U M N
>
i

Fnd B 5

oo Lot 3 g A’é@ﬁ%ﬁﬂg\ﬁgﬁﬁ
SRR e R R RS- BB RS SR RS RS A 4
&gjﬁi%%aM:%%ﬁiﬁ%mCi’i%&ﬁﬁuﬁPﬁmiﬁiﬁ#m§Wiﬁ
7 AT B LEEE - R & D ERE"

A
=
e e
[t

FT e P (2) %o R R IRA M .
£ R 02 % 2 1% (D)3 1" the registration of a mark used by the applicant which has become distinctive of the applicant’s
goods in commerce. The Director may accept as prima facie evidence that the mark has become distinctive, as used on or

in connection with the applicant’s goods in commerce, proof of substantially exclusive and continuous use thereof as a
mark by the applicant in commerce for the five years before the date on which the claim of distinctiveness is made. |

Echo Travel, Inc. v. Travel Associates, Inc., 870 F.2d 1264, 10 U.S.P.Q.2d (BNA) 1368 (1989). “In determining whether a
mark has acquired secondary meaning, the courts consider several factors: (a) direct consumer testimony (b) consumer
surveys (c) exclusivity, length, and manner of used (d) amount and manner of advertising (e) amount of sales and number
of customers (f) established place in the market (g) proof of intentional copying.”
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(L)% * e i

ASRFRAFHEZ KT AP PEL T RFZASFODOFRLE P A T mEASES R
F8# it (essential to use ) @ ’frk”"* LE SR 2 KR "’E\'{?’Z%A ® %2 e
ﬁﬁamnﬁ‘“ﬁ%i@$7 Fen? 2 (bestmethod) @ P £ 5 EFZF SH o I &
2 A5k 0 RHER G F AR S G a»%g&i@ﬁéﬂwkiﬁﬁ’ﬁﬁ%ﬁiﬁ

P A R RRFER Y F A A R A

(2)% & ehnt i

Ts%

®
i

= Qualitex Co. v. Jacoboson Products Co. 3 Fﬁﬁfﬁé’ & E? B F AT Tiok -
BRFXFPEFFEABE- FRFFHE > AP EERZEER* H b6 DB RK
ji%*@ ’ E]'J?‘;Z}%]%T;{?qﬁ@,ﬁ R fEgieeees PEY > FR A NIETRRE A TR X
BRRFF IR AEE L7 GV 5 bl JF {FHREET SRR -
&%ﬁéiﬁ gmﬁu’wZﬁ&%#lﬂwwdﬁﬁn%w%%7aw%\’%ﬁﬁ
B2 gniem g o0 g BHARG %ﬁﬁ\&g,y’mﬁ%ﬂ kR e

REE R RN ALY RS R H o

F R
P ASY L R R L T R - Pt

(R

AU REAEIRZRY PR AR GFEARE FILRRFFAGART UKV E R
LFEFOF AR R HRE > ERANL G RS DR R e g LB
FEOIAEARFET Y RFUASORR o FoFA R BB FHRORE LAEFFH

G e 7 -

12

Faye M. Hammersley, The Smell of Success: Trade Dress Protection For Scent Marks, Marq. Intell. Prop. L. Rev. 105
(1998), pp. 3-4.

Qualitex Co. v. Jacoboson Products Co. 514 U.S. 159, 170, 34 U.S.P.Q.2d (BNA) 1161, 1165 (1995): " The Court found
that a design is functional “if a design’s aesthetic value lies in its ability to confer a significant benefit that cannot
practically be duplicated by the use of alternative designs... Furthermore, the ultimate test of aesthetic functionality,... is
whether the recognition of trademark rights would significantly hinder competition.” ;
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(Z) FAPBLHEH — 2R B2 5 6l
1.5 AP Hid ch i3 P g

ﬁ%%wf“ﬁmf—m& R RF R R FARAENE &SRR RE S Y
EFURSLE A Ad BHEIFHRFTUEHEINERLAR S22 L5 DT - %H’”ﬁﬁﬁ
p%%@ﬁﬂ{ﬁ”m@%k&ﬂiﬁﬁé&mﬁ’?”31ﬁ55i¥¢* Flt R
RFRF RS RS Y P EFEHERF AT UBMERA AR B0 B A
AR ASTENBF o nE- Rt EAv A RE L RS DR f%kék o g
A RPPEARARE R TN FF AT ATHFMIPFRAOLATZ J R H- TRLTHAY
%okfrB WAk} “ﬁﬂ—%%ﬂﬁﬁﬂ 7%zméin?wiz'ékm%%mﬁﬁghﬂﬁ

g

KPR A kAR NAD LAY RRhE kAL R

Y- B2 ap aE _FE o 'Lffv;},t Tpak A TR > U F ka3 o 25%’&_257}4
SRR PP A S EREEE SR BAel R HFAF AT UBEN R AAE S B2
T LR F okl 2 o R o LB AR RO P M AR &
b T2 (freerider) 22 7 =T 3E W G o FIE F LE- HRFTASDOE]
Rl PAR i | f%“i [ERIECEE Y &2 ST

ek FREFEEES 2 F (Section 2) WG L BT ;%—’\7‘?3&;;;}%':} o
L2 B EAR RS fRF A FIH A2 hi T (nature) n’vém P AR FN VA ER
e s AL R e d 11946 223 844 ¢ &3]0 % (symbol) ~ Bk

[
(device) ek & # i (T Henfzf > m j\#wf GREEE ARk s FrR o B A E Sy
-qu* _ﬁ_m:r_}ll 5 L"_QF‘*E._#_ E’ 4 rg*ﬂm;ﬁ%

BT L0 B A AR ek 1V AR o F T AL LA S8 ik

FRHEZRRERAT DA R R M EFLT STWE A PR PN FRRT @
FRARARNHAESORRAEZRALEFER S 2 S hdhzzpany 87 0 Fhaugl

The preamble of Section 2 of the Lanham provides that: " No trademark by which the goods of the applicant may be
distinguished from the goods of others shall be refused registration on the principal register on account of its
nature...... ° ]

The United States Trademark Association Trademark Review Commission Report and Recommendation to USTA
President and Board of Directors, 77 TMR 375,421 (Sept.-Oct. 1978)
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RO TR B — L £ 2R B B R TR R AR

2.5 B H U BEH RE R

b3 E RiTE REF R GERE IR F %R F (sensoryindicia) > & #5 %5 ~ ggd ~ JRI%
Bt AR I FEHERACAROR T AR EEN T s R BEEG R ARG

(1) %+ #% (sound mark)

F B R 1972 # e NBC (£ BRI RA HHE ) ird B35 F ik @ 7 37R ey 5
Yoo 21978 2 4 - FRET o7 e * T4: 1 e84 (ship bell clock) | th#3 it 5 & 4%
JRAAeER ' E e % 52 4 B € (United States Patent and Trademark Office
Trademark Trial and Appeal Board, 4™ ﬁ_ TTAB) #pt k¥ &7 (THF F &5 &8 IRF5F
%%’Zﬁﬂ§%4*”mﬁfrﬁ Hap S5 SRR o T FIR E R ABE
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Kk T2EUARL T R A0S A P o

(2)PRax3-#1 5% 3% 3+ (interior mark)

* @?I;K&é - BREAFOEAN K AL AN B A7 iy S p R £8
TEWFEE %5 ® o %7 i b 7 fx i Taco Cabana International, Inc. v. Two Pesos, Inc.
%wwim’%a—%ﬁﬁﬁ%%ﬁ%%£$¢£%&Jipmz ER LR R
%4 L LEFRFEMAE LS ;"gyg?%ﬂ;wﬁm&g&%’ % ¥ Ry Ly :ara%%w’w 7

i# I% ?o. Taj Mahal Enterprises Ltd. v. Trump % 79 » 302 23 a0a 30X R % a7 (st ®
6iﬁﬁiﬁﬁﬁﬁﬂﬁ’%%méﬁﬁ&Eéﬁﬁ&ﬁ%{ﬁwquaﬁgawﬁﬁg
FPeEE o BIPE TEF i 0 A REN AR %ﬂ od JUF SPRBRFATEVE R R
PERHRORE ERERGN R F b R > LT R R F FWMENALT R RATH
Ty 2 5y @6t
@) ¢ %

e Qualitex Co. v. Jacobson Prods. Co.% & z_ v » & 1¢3% F 3772 fafods 2 Z Iyt - gpd &
TN AHEMG PR AR TR AN L BRHELET u#ﬂﬁ%ﬁawo@@g
ZEPCEFRE&EFERAS Qulitex » 7 E-H - £ %4 mf’-}w'a? # * % gz%# (dry cleaning press

d)?w—ﬁ’¢ww$d 5N Reigpd &L EPE S T a0 L 2 P
dA S FNE- B FHRILRE TS NG R R ﬂ“’§4ﬁfnﬁﬁﬁa}¢g$w

x\“‘.

In re General Elec. Broad. Co., 199 U.S.P.Q. (BNA) 560, 563 (T.T.A.B. 1978)

Id. at 562.

Taco Cabana International, Inc. v. Two Pesos, Inc., 932 F.2d 1113, 1120 19 U.S.P.Q.2d (BNA) 1253, 1255 (5Lh Cir. 1991)
Taj Mahal Enterprises Ltd. v. Trump, 745 F. Supp. 240, 252, 16 U.S.P.Q.2d (BNA) 1577, 1586 (D.N.J. 1990)

IO Rty b{’ﬁ £ B R R ’]v‘_s.ﬁ-t) BARE R b RS F T AR e R iR

ok & W%*ah% Fepeh 2 mf@g@ T g BIE RAE DR R ’- AR AIRIAE Y B FE e RE AN
1?*-& %’}Eﬂ °
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P e BB iE s HI|e Aoty ol - gl ik MITLEE Bm 3 2 Rpd g A
WFEP 2 ZH BRI FELIB NS RY  FRFRAFIPT L by Fik
| H B RBRWEL > G

IR FRPFrTE A B WERL B2
¥ TAp T HETEEE S hi AR S A SR AT
o R FHFLTT R AT UF SRR
OF RS s
PoaitWafitd sE2MAfirapiE L& Fkik% (primary scent mark ) ~ =x & F
s F (secondary scent mark) ~ b § v 1% (unique scent mark) » % - BL4p ) § F M-F
PR EAFT AR EF AR LEF o v dem gk Sk B B RS AR R A
gt il BH > BRSO BT R SRR i detr s e B £
R LA RIL U R RO R - S S AR S A Lo P
BeM o ¥ W R m\?xﬁgﬁ»%w Frh o B AILODFT R TR
FrAKTHE r;a o AR R E R F - AT IR Clarke o 7 0 H AR A T F R 4 )Y
PR R P AR e el R BB SEFIH A ar i T MY .
;_pwi,z?{%—g\g—gg B RPN AEREARGEAOER £ ,?;,_Hfitt’“v'r*myﬁ’
FiRs gl e 2 LERMPHRF AP A2 RFHNER - 250 B S
AR AT RSN £ L gA2 2 2T LEFF B Lo
3.Clarke %*a 45

P % R % |5 % & (United States Patent and Trademark Office, 14 fg_ PTO): ¥ /&5 %
B TREF AT R g > -~ CAF RSN OFE R RMF TH RS A

I

SR T AN ERT P ERF R L FeRR o SR VR ERY A2
Tengd o X R AR RS TEMETE S % - & & (asecondary meaning ) 4 EF P o
d v e FRREERAER 6 ANH LY f-}_rﬁ FOEAGEE > P EEPAETCEFY S
= 7250

X

21

Qualitex Co. v. Jacobson Prods. Co., 514 U.S. 159, 163, 165, 34 U.S.P.Q.2d (BNA) 1161, 1162-63, 1165 (1995)
Id. at 168, 174, 34 U.S.P.Q.2d (BNA) at 1165, 1167

Faye M. Hammersley, The Smell of Success: Trade Dress Protection For Scent Marks, Marq. Intell. Prop. L. Rev. 105
(1998), p. 6.

In re Clarke, 17 U.S.P.Q.2d (BNA) 1238 (T.T.A.B.1990) -

22

23

24

2 FORTREHG 0 P AR AR L ERT S T OLLES LR e 8 %2 otk
d”“iﬁ]*j&‘;uy r}’?ﬁg ﬁ?"}ﬁ—J L_‘+1[b]~ﬂ/q:‘{£—»‘r‘]—ﬁ’e__\‘g]}/ ’ﬁi?hig’*ﬁ]?}:: i%&’»j?gi’_-}l' 5;—717;?\':;\\
;,-;15 e trade dress ehg ] > #T00 R Z A F AT s R IFRRER > 2 i\f/fI&E,-’ﬁ T oean ke B i
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Clarke %°°¢ > TTAB 35 Clatke 227 4 A% § A RN R AFFED FF 7 32
A kP Clarke 274 w ZP 'fﬁ BIZORFT MEBEDE &4 Clarke ar ]
TTAB i B8 XA F 2 323 S5 @ % - L& D@ & TTAB k prs 23] > 3 2beiy

i@

‘ﬁéc}\m}g ;l’K"I|1|FPZ.\§7—r&:r‘%/j\5l,LL_&Fé SR 1 N mi’—fﬁh N7 OV S A S |
Fr ATE G

N

3
Bl

.

F P Fle g ehd & 72 84 31 o &t TTAB & 51
4 ;,7 vk stmr;,' 2 ¥ E 7; Frrx s fh4F enhd 74 (unique relationship) * > & * & 53 B @ §
Fiukam@H o AT SHE RS-

BTz > hE M BT A L R A e it E M ez (5F - 2 E -
kT G H AR B G A Rk T I RFRT A IR AL 2
HELE RPN ATS R RR GRS R G BARB I > A 2t R ¥
Fi AL f R A ASORR T ARRE

#2 P HPTOH 5= GAF AT HR FAfrA AP he i T gz M)
! & i 2 & %5 e Faye M. Hammersley 3% 5 PTO #-% % 2 fachd] 5] (T & eh
fEE A €7 o LfE > H - B & B2 TwoPesosv. Taco Cabana % 2 @ 457 > - B L d & 3

FIEEFEHF S5 > TULNFRAEEA I EPL LT R R A 2R

L3 HF w2 Lm0 oo 54k (tradedress) £ 5 % - & & 0 HE

¥z EAF " #¥3 2 £ RPN % (interior) &7 &% fic (trade dress)
A)2. - > @ tradedress A & T E § FHRPEA FHEPH G R L& -

Hdh® 2ot Qualitex ié Bikr 9 » FAP LFHELETT UFH - L &G B

% 1 Clarke, 17 U.S.P.Q.2d (BNA) 1238, 1240 (T.T.A.B. 1990): Clarke suggests that a prima facie showing of registrability
of a unique scent mark, the applicant must show:
(1) they are the only manufacturers applying this particular scent to the product,
(2) some secondary meaning, and
(3) that the scent itself is emphasized when the good is advertised and promoted.

2T qd. at p1238: Specifically, the applicant’s showing of secondary meaning consisted of the applicant stating that her
company has received a great number of favorable and positive responses to her unique product and that, to the best of her
knowledge, customers, dealers, and distributors throughout the embroidery field recognize the applicant as the source of
scented embroidery yarn and thread.

Bz A% = 8§ A 4RE 2“7 £ 5 unique scent mark ek F] o

» Faye M. Hammersley, The Smell of Success: Trade Dress Protection For Scent Marks, Marq. Intell. Prop. L. Rev. 105
(1998), p. 7.

30

Serial No.: 75-120036. The mark was filed June 17, 1996 and published February 11, 1997. The applicant is QC Group
Corporation.

1" Two Pesos v. Taco Cabana 505 U.S. 763, 23 U.S.P.Q.2d (BNA) 1081, 1082 (1992): “The Supreme Court found the décor
of a Mexican restaurant’s interior, its festive atmosphere, was a protectable trademark without any showing of secondary
meaning requirements for inherently distinctive nonfunctional trade dress would be burdensome to small companies.”
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EREEY > RL PR FRARROEFR (2 BES A R) T A e dap 925 4
Begidles T LFREAHREATE NP ANPRAVET VT U RSFE SEIRIEORR 7
E*%%*Bﬁﬁ?’”%’éi‘ﬁé‘ﬂyéﬁéﬁﬁgi,mhmc* e TR
HEHE AR AREY - %%’éﬁr—%ﬁf B E i BHET IR R REE Ay
e AL E G R LA AR R o

3|

F]pt % Taco Cabana % ¥ > BB 2 Fin s tradedress # ¥ N & 24 THG w2 7%
MES %= %‘,;&?j&? MBEZEP > @ A Qualitex ¢ 0 KB iEs TR #Hfm dHEE LT
i v %+ PTO * 355 § A% (unique scent mark) Bz /"F‘ § 3 Kﬁp:
% te trade dress ﬁ’iﬁiﬁ"{i‘] LA EJFF PR TR ﬂ—)]*f%whr}%ﬁd? FiR- kP EES E] ]%‘i*u? Vi
M i} L 3% * Seabrook Foods % ® # design or shape ( ETF &>t trade
dress (g ) & 1‘?%—:%‘_ ORI K| TR £
32 % =37 # A% (unique scent mark » i & & * F vkep ‘—’”f]*biﬁ ER Rk

“é,‘e,‘ ~=t
£
1=
= »
o
Yy
F"
N¢

Ve L

F_*
\\\..
#?t

B
kiR B Ard &k Lo nﬁluﬁ&m%%)ﬁ%JPﬁ%Eiﬁﬁ%i‘%% Wéﬁ
Wallda A * @R - & £ 8 A trade dress ( £ % color, smell, shape, design, interior % )
LA E R AR L b R }J gp DR ek R o

W AR iRy et AR ’i@lﬁf%—iélﬁ.ﬁ‘?' # % 45 it (description) 7 #
¥ R

R ol (drawing) % 7 2 7} PE R AR Tk, LA
EAv g it en s e RS 2 Bk EIR xz,].*%zr}]au? FORFTM TR F
%4ﬂ@ﬁd~BM%%ﬁ’BMﬁgi”_iwiyﬂwWA L2 Y o ¥ A
SRRt IBM Z B3 8% PR 2E I PAFHER S Sdom (FR5]; &0
F%‘FW A e B %iséﬂ e fiﬁ?*%i{“fﬁhfiﬁﬁfg P AR

Vgt TR o d R ed § 5 SRR R aRd S PIO S & £ H4 2

32 Qualitex Co. v. Jacoboson Products Co. 514 U.S. 159, 163, 34 U.S.P.Q.2d (BNA) 1161, 1163 (1995): “Again, one might
ask, if trademark law permits a descriptive word with secondary meaning to act as a mark, why would it not permit a color,
under similar circumstances, to do the same?”

Id. at 1163, “It is the source-distinguishing ability of a mark — not its ontological status as color, shape, fragrance, word, or
sing — that permits it to serve these basic trademark purposes.”

" Seabrook Foods, Inc. v. Bar — Well Foods, Ltd., 568 F.2d 1342, 1344, 196 U.S.P.Q. (BNA)
289,291 (C.C.P.A. 1977): " This test asks whether:
(1) the design or shape is a common, basic shape or design;
(2) it was unique or unusual in a particular field; and
(3) it was a mere refinement of a commonly-adopted and well-known form of ornamentation for a particular class of
goods which consumers view as mere ornamentation. |

> Tone Bros. v. Sysco. Corp., 28 F.3d 1192, 1206, 196 U.S.P.Q.2d (BNA) 1321, 1331 (Fed. Cir. 1994) “Thus, the issue is
whether the dress is of such an unusual design that buyer will immediately rely on in to differentiate the source of the
product.”

33
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’]&n\‘}n = d m,#,&—fr 7 P\?’/ﬁr% thdoE 3 0o
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’ﬁ xqmcrﬁj\ﬁ—' rr'mj\/)%l Ll‘*’fﬂmﬁ‘* ;g/ﬂ%’grvﬁﬁjj\/}fl%? ’

¥
ﬁﬁﬁiﬁmwﬂmﬁﬂiﬁﬁﬂémﬁm’uéﬁkh¢?§°

Femlpm 5 o - B A g G FREA T A RT (drawing) derd Aok e ’J'ijtr&r'
g d — 4 & Owens- Cormngi%v’ T g d kf R E Y 0 R 0 3B
mﬁ}gﬁ&%'gfiia&%ﬂ AEFEILd Tind 2 W]Fﬁm/}%fﬁ%lb,?’-zﬁ

I wwﬂﬁﬂﬁatmﬁﬁﬁﬁ&éeéamg«*ﬁTQWWv
Bad WAl A FEY GG B TR ke d | A R ERPGR AR Ak
EEd > WM NGEES 2 X PEES BT Ao HEBRA Y FEP R LEERD
%Wﬁhﬁﬁﬁ%ﬁﬁﬁﬁﬁﬁwmﬁmfF’E%%?{%ﬁr@ﬁﬂiﬁmﬁﬁf
q”%viﬁﬁmﬁ’&%43%éLl#‘§§fp%FM%aﬁv4Xﬁﬁ
LR R R R = E R & \éiaﬁ%w%ﬁiﬁW%éza%
Mo b AR AT SR AL F kA B gk
0% 20 PTO & 1 P g 2bm 2ot Aids b enfR R L 0 R R
SRR G ER T FEY TR R endda ) o T g
Fo it 3N kR REIP h® 2 b def Clarke A ,T*‘uﬂé’»—fé IR I |
TRk Rt Sy R o
bR M T it B AR
FRBWFEEZRP 2 BN A 1995 #eanp i 1T ER T FHEELe @
=

r=

' 2

el

J

4%

LR 2 A AR by TRENGHZF SRR R R A TR

BR2ROERTRL THRBFENTRAEANT L EE ITLIERFA 2 F L
# ‘?‘&3‘@“\%%‘%ﬁ‘%ﬁ‘%%\é%ﬁ@”ﬁ‘%%‘ﬁf\%
F AR il LT R A 1095 £l A AL FRE A - 0 T RRP

36

37

38

39

40

41
4

James E. Hawes, FRAGRANCES AS TRADEMARKS, 79 TMR 134 (1989), p. 8.

In Owens-Corning Fiberglas Corp., 227 U.S.P.Q. 417 (C.A.E.C. 1985) (the color pink for fiberglass insulation)

B oM 2 > T-11 #4392 ﬁ Eef s g h R A %‘?}j iz BE T = fpd o F
"ﬁ A mf\vf-p’ut!lég*mig i«raﬂ? s A {4?351‘?-‘«'\‘1,\% ?_] i/ﬂ F]p/wmm‘: )

2 pah &1 GLC (Gas Liquid Chromatograph) IR (Infrared) efidk > S F AT i §3 = 273 BB RIS
Pl ihf rRArG SRR R R > FI P R RIS FREP > URHRE ip’}"‘”’“ & Lﬁ*)’ FE-
AFY R RR AT SR 0 A F R ARG 2 Y BRI § AR LR SR W F R S
FREAPF > PR EFARBEA (G ARFDEE? ) FEAFRNE» YT LE iy AL Ep b
3 E AT 0 PR G Y T AL R A S R S Pt g AR R A b R
HF AT LR A o

In re Clarke, “The mark is a high impact, fresh, floral fragrance reminiscent of Plumeria blossoms.”
IREERFFTRNFRFAIAEAIP B oS- F R BT B FRE XEMO R FEMAR
P % 658 0 F 9394 2004 & 5% o

,‘rﬂ
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T 5%
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FIR o BB OTHEpHET B ELHF é%%%%lﬁ °
g ek AR N Y e R A F AR TR & o

® ¢ T E G - B P D MR ckdy it (R S A TF LY R

©

o ¥

Rl

N

ARG FARIR . T A AR RIS 0 P YR 2 AR R 4 o
AR D SRk Al ek S o R N RS E L o
“rrid E o Rpp M AR EELAANE & 2 33 i erY Freng sRE R
FAERFRAFTAPE FroARAY @ AB AT LR Frhfe> did Faif o
(3)# it {2 ePR 4T
BEARE WP B R AL et R ﬁé&’?‘ﬁjf'f? vk 75 & (unique scent mark ) 31 - fed 3%
See g vk R %T*'*’Ennmﬁgbvm B0 T s o B R F AT R A A el

BFoo& % i & § v (primary scent mark) 2=t & 5 R % (secondary scent mark ) 73

a.Secondary scent mark
For AL BIA S H- B frAEE :f;\sgﬂgfzg_gpﬁm PRI
1 (essential touse) > H - @ % Ark 73 2 %3 D)% A S 90La ¥ & id s 2
(best method) » BAeav i 5 4 Tek 3 45 5% * 5 (P 8FAhf ‘f%r@ LR S
REA SO A M R f Y R o frRRFELE e ) k¥
TR BETEFH DT ER #”,f REASOF RN S EEGEY ST €
FRvA F- RSP LER S TR RS 2 TR R R Bl kA
Plz T4 3k fr‘c‘f* AR AT R X ,f—i R SRR F by et
FEPBADLRG LROMI o E R AERET - BFRRFEY ST A RO A
SOFEREAL A EA LT o 3 BB AT KR ER KT IR DGR
BB H IR AL TR o R PRk DA d A B oeF 22 (best

B ez T O115-116 -

44 L_Q%,ﬁ_ﬁ« gﬁ% Jerh oo )‘Fﬁg";\?ﬁw,ﬂq‘—ﬁ”’f’rﬁéii "}g‘i‘ﬁf'/#ﬁﬁ"
http://www.ipd.gov.hk/chi/fag/trademarks/tm_cap559.htm#al4 (last visited on 2005/11/8 ) °

Faye M. Hammersley, The Smell of Success: Trade Dress Protection For Scent Marks, Marq. Intell. Prop. L. Rev. 105
(1998), p. 9.
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ot o fFaye M. Hammersley ¥ @ #T# chi|+ » v o ehf iz kg 0 2 ] 45
TERYRIa v eh Tk > PR g 2P R2% 23558 138 AR Ta i
i o
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FAHRMEL L BINA > H- R ARE T A EDGA SO TSR R
11 (essential touse)> B - & i@ % Avk & F 2% J
(best method) o #4rs% i 12 Chanel No.b i & § k7 % (primary scent mark °
FAlhF iR Gdp ﬁﬁjﬁﬁﬁﬁ%%wzwjmh&ww,ww,é¢§)%
PHF R AT G FS A £ 2R R 0 F £ Chanel No.5 ¢ vk
Ad ZASOUEF g AF Db AR > v X LR ETF kN AT e g
*ng vk o PR R E A4 Chanel No. b & 8 437 Reng vk o R 778
Mkene 22 > BEFA Ren# i B G s 21 2238 & if Chanel No. 5
Tk g rR— koo
B2 AMTLa Rgrd LY SRS TR f A A kL A
Ep > FR - AR S ERFRALUS ) TIDFARTT R g Rk
FOOTER RGP R A v R &7 L A At i kG 14k Chanel
No.b ehfsrzif = FHRAFIZZARD §ad # A RRF &3 F1 s > 1R
FE LR H WP ARSE AR e 1A g ek o
KU E B enr i) g2 > Chanel No. b shd eh * kw3l 7 ﬁ A A -fAEE

A E TR P ok R

x\‘\

46

Id., pp. 10-11.
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E;\T]—'\ P?"J L ’4'31"};‘1 q_r} g&%t—‘: S & I \,i 3“;\!%':‘;\‘3. I F_,| r;, s ﬁ» L 3 Fl_‘i g’# - N = /:‘5
| &5 F}%"'Z‘ f‘*’]ém}iﬂ‘g}\w": ‘Q‘—?I*J‘K:i_——r-"‘l'l\’f’ﬂ?'}i?‘ %‘ *%—r“?‘ @j‘ﬂé;'ﬂifﬁ'
BAFERRER B i 2 3t ER B o bl4r i LR & R 7 & & Deutsche Telekom AG

IR % 2459405 BB B iRbe Ao T Ma series of five musical notes written on the Treble clef in

[
i

W

=

E|
—
s

the key of C major, comprising a sequence of four joined semiquavers which are the musical three
notes CCC and E, followed by a C quarter note. ;o * &|4r @ £ - 7SEF & & 7 Mattress
Discounters Corporation ¥ % 1754344 5. %5 7 %45 i 4o T The mark consists of the words
"Have a good nights sleep on us, mattress discounters" superimposed over a musical jingle
comprised of 12 notes, in the key of F, in the sequence of AA-G-A-B flat-D-C-EE-GF-F. ;o * &]4r
HEF AP 29 B o 3 % 2210506 B A0 2 E b efagted Y g B 53§ I b mij&
LB E R HE R E A AFRE F L 1. Lt ed B2 H yofp i Beenim & o [ the
sound of the famous Tarzan yell. The mark is a yell consisting of a series of approximately ten
sounds, alternating between the chest and falsetto registers of the voice, as follow - 1 ; a semi-long
sound in the chest register, 2 ; a short sound up an interval of one octave plus a fifth from the
preceding sound, 3 ; a short sound down a Major 3rd from the preceding sound, 4 ; a short sound
up a Major 3rd from the preceding sound, 5 ; a long sound down one octave plus a Major 3rd from
the preceding sound, 6 ; a short sound up one octave from the preceding sound, 7 ; a short sound
up a Major 3rd from the preceding sound, 8 | a short sound down a Major 3rd from the preceding
sound, 9 ; a short sound up a Major 3rd from the preceding sound, 10 ; a long sound down an
octave plus a fifth from the preceding sound. ;o * H|4r¥ &% BT E T 3F o @ AT&T Corp -
P % 1761724 #-5 7 k45 it 40T T The mark consists of the spoken letters "AT & T" |
INETPEREAPRERSE? RS f;’*% 2 CD FRAF MR 60 o bldow i & i ¥
44 %Jfgﬁal& LIy g oo § - ﬁga‘n il i R > 2RIl T '3 L diengted B0 F
%F—m,.#ﬂ TG ATIRIE > R REM AR F R AR Y OUFENE R B H AT B2 PRIRZ
%T il i L R E AR P B S e A dg T TR R RAR R o Bl K
2308503 HL[E A& Thd A g DR g S e g e %\b'“rfﬁ_zu dp ik H SRR S IRTE o
ARG § RS I G BATHESORY AT REBFTI RS R R TEAS’
PR ?ﬁ@uWWﬁ@'ﬁﬁq°%mﬂ%WW§ﬁ%ﬁ%w%ﬂMS$&@%’
T WAV B AR ek B Y gt 0 EMAIL it 2 i3 U E R F T
TEAS@USPTO.GOV » # ft3r & WAV &3 Fh b % x5 1Y sk 2 i o

35%Fp i
AR AR ARABEIFEEC  c ERNF AR FARPREI AL TR Ho

> Ti@EE BT 3 ¢ 5% ¥i(the Trademark Electronic Application System)
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FGd BRI E D Ml -
FE L2 TiEeg oo ¥ i
d

BB B g oHES o §IRE

%ﬁWiﬁ%ﬁ&M?E%ﬁﬁﬁﬁtiﬁéﬁ%%’%ﬁ
FFRTFILRERER G 2 A P
A55% o Bldoip % 27934398 H AR B kR T L A
BoiEATE A o BT T E L2 SR TR B R
BE AR L W 1339596758 F g Ao T 1 A
BAm ikt E g o

3.6 # ¥ % # (Trade Dress)

5“1?1%93]@?%‘#—2\&@P¢J Tl EREr 2 T 2 B3RS A
EFIREFIFIE Fl 5 H"**é—gp MipiEs e 'i"‘rﬁfi Ee ] Nl N ]
?f; A% N TSR RAR 2 AR R (2
BORFRET2 R R E B E RS
%‘c% o PomAVRE S PR 92 i 2 BT

F R Rl B
BB PRI KRR 2 T & PRI
o HP B R IRR2 R R
2— 0 AP R PR EM O RR A RS R0 Fl R igz,sggrg;ie A

LAGHEMEINS B MR 2R E A ARIE L R A KA @ REF Sk A

® % Aok~ a2 47' HRKE R R NN e R £ o B S0t A5 bldoiip § 1986822%5E
¥3 o5, 4 A5k FEREAT " The trademark consists of the configuration of a
conically—shaped candy piece approximately 7/8 of an inch high as measured from the base to the
pinnacle and 15/16 of an inch in diameter as measured at the base of the candy piece j° # & % % 7
A5k Bldozip % 1057884°5LF v ¥ & ehEg 3+ 0 H 7 k45 i 4o T The mark consists of the three
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dimensional configuration of the bottle | o & 4 er17h BL2L 3* G4z % 78113982'08% 334 rk i ok
‘B2 % e B HRd it4e™ T The mark consists of a three dimensional building design in the
shape of an ice cream cone with three service windows in the cone portion of the building and a soft
serve ice cream swirl on top comprising the roof of the building design o & F p FR % 3% 3+ )
doot % 2694170500 & A EE Ak (F L FRT S B TR 0 H R R4 it de™ 0T The mark
comprises a three-dimensional design located in the interior space in which the services are
provided, namely, a three-dimensional design of toadstool-shaped structures forming an
interconnected canopy over a restaurant and bar area | °
BRAAF AL F Y A Y P B &kt (a product's design )~ i &3¢ % (a product
packaging )~ F# ¢ (color) s H s B S PR 2 F ¥4 3 ke FHES BEI
FatEE Bu e 51998 & 10 # 30 p w0 Uy T %*25%*5 I a5 S T E = ]
EERT UEY > R EFRFREE8 102 2457 NP aZ T FES Y 0 1998 £ 10 7
30 P MEBERPRZP 2 ZFEFFHRLFAAE N FEP AL P 7 FEp &
WESTIR o HARRB 3 1 iE 2 doT o
(1). Section 2(e)(5) of the Trademark Act, 15 U.S.C. §1052(¢e)(5), prohibits registration
on the Principal Register of "matter that, as a whole, is functional."
FREEB R LG AR P2 F P S Rxp o
(2). Section 2(f) of the Act, 15 U.S.C. §1052(f), provides that matter that, as a whole, is
functional may not be registered even on a showing that it has become distinctive.

ERRIER R LG A IR ¢ 1 R Al 7 T

(3). Section 23(c) of the Act, 15 U.S.C. §1091(c), provides that a mark that, as a whole,

is functional may not be registered on the Supplemental Register.
FREEB LR LG #A i B3 7P Ggfesap i o
(4) . Section 14(3) of the Act, 15 U.S.C. §1064(3), lists functionality as a ground that
can be raised in a cancellation proceeding more than five years after the date of

registration.

PR R SR BRI R E BT AR TR U
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(5). Section 33(b)(8) of the Act, 15 U.S.C. §1115(b)(8), lists functionality as a statutory
defense to infringement in a suit involving an incontestable registration.

PRz 27 LR M Fik BREE # A E L3 T o

% 2000 # Wal-Mart % i > & 3 ;# Bl i Qualitex B¢ F ik 2 nE [ &4

B2 Ft o delrppd k- R A ARG AR aanh s g E R e

fo % EEul o k- £ (2001 # ) & TrafFix & 29 > BB 2 Bk 0 ATe02|ErE
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KL e FlE B2 ’v"sma\w@lﬂfgmﬁw (BorEL k) md BB
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PR2ZEGFLTF L3 MRS )ﬁ,ﬂ é_;‘_,w,q Wi R REE o

hoBFLEENT TG - BEA 0 A &% B TFAMOUS MARK | £ TWELL KNOWN
MARK ﬁu I 5T FAMOUS MARK - % #" WELL KNOWN > it 2 £ %73 " WELL KNOWN
MARK £ FAMOUS s it - #6752 > 2 45 0112 2 4p b - 3 B2 23 FAMOUS MARK
AP ARG R £ 2 B F iz * #k Y FAMOUS MARK 2 iu|f > B ¥ # 1k & 4
AR EFIRYTNZFR TR DGR EALRAFER KNG S T
(tarnishment) ;2 " j 35 (blurring) o F % = A A5 R X0 & * &) 7 % 3%% FAMOUS MARK
A2 RELARTEELF SRR o BB TS A IR o F R X7 |
FAMOUS MARK #t i * #i%x % % I e5 28 JRIEF o d 3040t B ,Umé * ,4155 i FAMOUS
MARK (% 3 7 &d4n 77 K Rens i B FIR 58 @ 441 4T KODAK jié * & %2k T PEPSI
B AT o 3E T TR Ak FG Rl TKODAK ; 7# ¢ £ it kiR
TR o MizpBEES Z > 73 [most famous ; f= " most distinctive ; 2 %0 4 § F] T3
Mo b2 P N R P EE o

- BHETA G A BRERR AT (1) B RAFT & (2) HEP L o BB 2 R i Mosely
v. V Secret Catalogue, 537 U.S. 418, 65USPQ 2D 1801 (2003) % z_ & ;4-¢ > sz IR 7414 2 £
Boge pg TEmankie oA 2 AT 2 g 0 F]8t s FAMOUS MARK #75 * & JE P 7
L2 @ *ﬁ‘”my”#ﬁi"f’mﬁw@lg%piﬂ‘ SE R IR ko R TR R
kit e TRt 2 g 0 2 FHEPFEAGAE D B EHRR R 2 F L o

K2 XA EREFRAFAEFAFTANEKZFAER - FAREKGAEF T IFY 3
P 2 AR AR R AT RAERL g A g p Y R0 e L FRALT
¢ ;% i* FAMOUS MARK - J& FAMOUSMARKL;@ AL PR ERASJF AL
2[R # i # FAMOUSMARK: PIF £ R RAZA » B2 L34 | €70 4 -
FiehE a4 2 g 3P )FAMOUSMARK #73 A 77 o B3 22 3t | €3
fiepmE Ly - £ @1-‘:& ivix £ W) e B2 FAMOUS MARK 4% i i3k o izt
FAMOUS MARK ¥ % ™% if ¥ 2 22 WELL KNOWN MARK 2. — -] 384 o

M hlr- v E Rk TRz & & Tt | 2 MILLER&CHEVALIER #
FFEFErr2 fFdor o RAIE TiRAERZ B 82 T ) ABXEFT D Ga § 25

FrLPphad ARG ERER G EAE UV ARRERPFLE FLFR2
FRAFRLAET AL FFAF LFREREAN Tk 0 FRRIRG RV A2
I RF R FEAZRARL A RE R REEATR S F L0 FERIRE AR
551;1@?11;\; oA X KA RRR KRN o E'Jﬁz%ﬂékﬁi%]:fﬁr;s; W A iE- KAk

- kv Rk TRAERZ R 2 TR e dFEFAPET gt TIRAER
Z g g TR R RTERE - CRGGFEP R FEFG TRAGRRL R FarE e

fx+t. a

% Trademark Trial and Appeal Board ( “TTAB” )
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%%M—%%ﬁéé—gﬁi%ﬁ’ﬁﬂﬁimiﬁ—%?ﬁﬁﬁi%%’%ﬁﬁ%i%i
%?\ﬁ%ﬁﬂw%'b‘_’il&n’ﬁaﬁ*?*?ﬂ%ﬂ%iﬁtdﬁo%“l;ﬁ]aﬁj o R 3 2% (WTO)
5 R AR T RG] 0 YRR 92 & 11 P 28
B@ﬁ*ﬁiﬁ%%"?ﬁ%@uﬁﬁpﬁm% W2 g o T F T AT Y e
c P wmEEART F T b R Gorp P RFEFRE S LEY
S R MO L0V LA EPN T 2 2
Y G AR GER R T BB R T A AT RIE L
2558 5 SRR

i HAET R 2 EME &
AER I R AP R R L e F o £ RS E P R R R
S 4 et E o 50 THIMAES | B LAL0 R TRIPS B e % B AR LR R
i ,/E_FE e _}K? Lﬁ;y/]ﬁ]%ﬁ'ﬁ;f%-bg‘;iﬁjﬁg B o ¢ g%—& l fl d iEH r‘;e’]‘}-:‘— ’7—“ ’f}‘:‘—ii\'lﬁlﬁg
*ﬂlm—’ —\j\fﬂ-;iﬁblﬁ’:f%—fr"ﬂ%t‘ F]’Js}»ﬂ-ﬁ a]:ﬂl7\2'ﬁi--§li‘7~ﬂ»" r-'CZ};‘EP\?'B‘j;—
AR A ¢RI o RAIE e r%mﬂfz—;%r%’%‘“ﬂﬂ AoTAS B @R AR D
?”ﬁ% P AR R AEIEES c HERap Fe e EESEP SHFEEPET  BRES

AR R L IR o
EpE RF RS 4508 (15USCEII2T) Re > “BPFHRpEm2 F ~ 24 5L~
BB EBEN S R g A AR S UFEP AL F RAIRIFE RN B R
B A EIRN TR HARANE s e AEP AR SRR FAY I - B
THE g H e ¢ BT o - RGO EPRE G Z AR
- HEPREEAIRBAR BFEFETRE S F R
(=) HHAXZEP KT > " T EEPZASAD X8 % © bl
I WISCONSIN CHEESE PRIDE. OUR SECRET INGREDIENT | B The
applicant intends to register a certification mark as the mark will be used to designate
the geographic origin of the goods, namely cheese produced in Wisconsin.
T CALIFORNIA CA GROWN | ' : The certification mark, as used by authorized
persons, certifies the food and agricultural products have been produced in California or

harvested in its surface or coastal waters.

8]
&4
>
PRIDE.

NGREDIENT.

P NO.2964548 O

™ CALIFORNIA =

CAGROWN

4 N0.2792670
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" ARIZONA GROWN |, *: This certification mark, as used by authorized persons,
certifies that the food, agricultural products, processed goods or manufactured products
were grown, raised, processed, or manufactured in Arizona.

"TWILD GEORGIA SHRIMP GSA CERTIFIED | ' : The certification mark, is
used by persons authorized by the certifier, and certifies that the goods provided there
under are shrimp harvested from the ocean off the coast of the state of Georgia.

TSWISS MADE ; "7 "SWISS |, '® : The certification mark, as used by persons
authorized by the certifier, certifies geographical origin of the goods ( watch and clocks )
in Switzerland.

TSWISS ,": The certification mark, as used by persons authorized by the certifier,
certifies geographic origin of the goods (chocolate) in Switzerland.

"PARMA HAM | *° : The certification mark is used by persons authorized by the
certifier to certify the regional origin of the product (ham ) to which the mark is applied.
(=) AF S EP R AR TPIRFFEE o blde:

FPRIDE OF NEW YORK ; *' : The certification mark, as used by persons
authorized by the certifier, certifies that the agricultural and food products are grown or
processed within New York State in accordance with standards set forth in a Department
of Agriculture and Markets promotion program.

"IDAHO POTATOES GROWN IN IDAHO ; ** "IDAHO ; ¥ "GROWN IN

21

22

23

NO. 2880747 ARIZONA GROWN

WILD

SHEIMP

. 3040882

NO. 3038819 SWISS MADE
NO. 3047277 SWISS

NO. 1570455 SWISS

NO. 2014628 PARMA HAM

NO. 3010127

o] e
NO. 2914309 e

NO.2914308 IDAHO
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IDAHO | ** "TIDAHO POTATOES GROWN IN IDAHO | * : The certification mark, as
used by persons authorized by the certifier, certifies the regional origin of potatoes
grown in the State of Idaho and certifies that those potatoes conform to grade, size,
weight, color, shape, cleanliness, variety, internal defect, external defect, maturity and
residue level standards promulgated by the certifier.

"DARJEELING , * : The Certification Mark, as used by authorized persons,
certifies that the tea contains at least one hundred percent (100%) tea originating in the
Darjeeling region on India, and that the blend meets other specifications established by
the certifier.

T CERTIFIED ALASKA QUALITY SEAFOOD [*’: The quality certification mark,
as used by persons authorized by applicant, is intended to certify and promote quality
grades of seafood products from Alaska.

PR PRI S s MR s Wid S 0 B AR RS S blde D UL P T
KR E4F L 2R -CELANESE P # %32l 8 L3P L 2372 % >4

- ~

.

£

;ig: °
S OEP R ERIRIE 21 TR F I GY g A E W ez g BT AR

F e RE

FlP g 2 Bt L il o AARER Y A L F SRR Bt
?’ﬁﬁPQ%iﬁﬁé%ﬁoﬁﬂﬁ*%jAiEZﬁﬁwﬁﬂi,@ﬁfﬂ%i
2 FRBEFEARYNEFLERHE AR ENF AP TR ERERLF R

FORIEL o Bt LA FRT o BPRR Y G SO M SO R B 1
¢ (private association) = B ¥ B%¥ (agricultural collective) > fe ¥ % # b i £ P~17 %
PHRFfE e 2307 G @2 2 2 52 S FEs BRB 2 M L7 7o
RAPGEP R 7 HA2y LA ERRFELTE T Y G AR GEP R ? ®

EROWN IN

2% N0.2914307

25 R e
NO.2934385 ———

26 NO. 2685923 DARJEELING

27 ALITY
NO. 2890220

94



L3 SRS ARG AR T

M POEER 2P G R o WP AR A2 EP R A S o b
T CALIFORNIA CA GROWN |~ T ARIZONA GROWN ; " SWISS |~ "PARMA HAM | -
TWISCONSIN CHEESE PRIDE. OUR SECRET INGREDIENT | % o % % Ef £ & 82 &
W2 EFHREGEE BE P 2Ly FEEE > sriv s & TRIPS ¥ BAR7 2 Tk > 47

L%ﬁisﬁﬁﬁﬂﬁ?ﬂb«ﬂ—l&ﬁ oM HMpk LANERPRI FLHEBFAT R AV
UEe AR EP HF o 4o% i 2. TIDAHO j~ "PARMA HAM | ~ "DARIJEELING |
2 TSWISS j» # 3 i 218 Sefs #3530 12 1% 5 3EM R o

ZF 2 % 4501 (15U.8.C8 1127 )> Iﬁ]%ﬁﬂgiﬂr@ﬂg\ Rzzﬂ}ﬂi:;g?%ﬁ_\
Fog 2 g RHEBAZ R TR 0 RATAL R E D R BAY 7
ERE B4 %a@%”ﬁ%**iP’“@%TﬁﬁiiTﬁé’i %””aw
S ErHEBME R TR  BMHMERS S A - > BHE RS MR
R @gﬁwuﬁmﬁﬁmﬂFh$7iﬁ’mﬁuﬁﬁu?b B2 7 5 & PRI
oo ~BHMEAET B NATRY FIEMERZ ¢ o BMUMET LTy

Ly ;%;ﬂ” 2 B R RE S 45 i€ (15U.S.C. §1127) Wgﬁﬂﬂmaﬁ ;
¥ 3 & iviat (cooperative) ~ 1 § ~ = € (association) ~ f & B#% (collective group)
2 2 3 (organization ) ¥ 0 & 3 MR TG 4 o ¥ il WA G ARG 2 MR e
RO E L 2 Ao S o S I BT LR R AR A o R
d BT FRRY C LERAER TR I BMMER I ERLTIER
FF i MHERAL A NP SSRGS by R L AR ol ¢
B2 S JRAPE - v % HALF o
MUY 5 PP AP & R T @ty gt B
PR mﬂ#ﬁlfs«—ézrﬁlwﬁ%i c s B RS BRI s R ¢ R
S o Bt A ap pE o Y G e FERAET G R AP R P R RS 0§ 4
EFEAE . T oy Tk AW T ?%-/\ AR ] R B ﬁﬂfljg R r s ..o
i%?#;-;#ll%%ip\ FooRlLE BT MR RS BRI R 2P 52
PRARAES] > 8 - R RS RIMRE R ATkt 2 A nliple B § A RF RIFE S 200 -
o E iR BHEESBMRAERT G RA TR EF S8RBAp H TN ®
ZH SRR MM E RS F R 2 kbt BHE LA R
Rz KiRm 2 AT A o AP gy BAE TAT B MR r I LB R 1Y
BEREEAPTEELRE O DURF SR RFFPNERS

\

L
ot
c
I
=
>~
.
$
F_&

2

M

ZPpE R R > FEET G T o SF R X P EE o FRFHRZRT &
LA Ak A SRR R R T gy i o e T2 ) 4%H%}#d,xw

P DB Re  Adok B TR R R T S X B B B F A S iR

95



ARV E SFgmv 4 (958 )

S E’la‘% TR 0 BV LIEL B ARL PR o 4o 1 TROQUEFORT | BH m ] (ven
FERENRE SRR EOTRZ - v AFRICRY AL A AL A
F2.3 0 75 i B % ROQUEFORT /| 4 2 A i ay »'ig B &% - B2 1 & 3Ep
g hlL R 1a2t 1953 & & % @Elfﬂw«“ FoRALEAEAEP 20O
AR R > IR &3 2 A53¢ | The certification mark is used upon the goods

:H.; \m&

’

to indicate that the same has been manufactured from sheep’s milk only and has been cured
in the nature caves of the Community of Roquefort Department of Aveyron, France.
EEREEET S T RFEF PR TR A GEP RN o FH R
;;ﬁvﬁﬁaw%%%éiiﬁﬁ’x@@thm&mamﬂi%%%a%%a
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e cFRET  RA L HPIEFEZF R BAEERY LR
Keywords: trademark infringement, likelihood of confusion, Polaroid factors, reverse
confusion, initial interest confusion, post-sale confusion
ﬁ%%%’é%?ﬁﬁa%¥wAiﬁ%°&iW%%%J’ é“ifqﬁ*i
R T MR B N L Z B 2 P A A KR (T e P R A
B 0 E &k E T R (KGR R P L) e R AT Ay #ww%m%w
BPEAFRFSFHMRAN T EE ZF°EﬂMﬁ£ﬁ§rﬁ%1@JMMMMOf
confusion)  J& ¥ z_ . £ b #rit 246 T £2uk & T (trade identity infringement)3F F]ehs >
B YR o PA v T Y %@a%“ﬁhﬁ*m”\‘Y%%ﬁﬁ’*ﬂﬂ%%b%WWWﬁi
Fl g i H R GEE 2% B P s oo F b "HhEEFE BRI FL AR T
@%Emeﬁ im&ﬁ?%*H%Mﬁiiﬁéﬁﬁmq%o%&iﬂ’iéjg%ﬁ

KRG A BB RR A 2 R PR F B RA AR C BRRA -

E’dr

A~

= VA2 ’I’HFP’“

FEET A B EELT ”/1&yz%{zﬁﬁiéﬁ%&%’ﬁﬂﬂ%i@%ﬂ“°
LEEETLY I HIL AR RET IR RET AN
;ﬁ%%biﬂ’2W¢J*W4y%miwﬁﬁiﬁ%(¥i*:ﬁﬂ‘§%
(e b2 5 ) 355AP I R 2 B 218 IE o BV S F A E T L3R AT
ME TR FRET L A o

M2 B IFAFRET LY SpRA s %?%?
%%ﬁ%&“:uHQﬁﬂrAﬁhﬂ“éTP”%fﬁ
BEAFE LI ARRE  FRP N AL R

7 15 (USPTO) 3L p 425 o
=5 %‘:“—E—’E\‘u/\éfﬁ’}l’—a"iwi
A2

’giﬁéq\.,/ ‘Fiwu‘%’»‘%i}i?}zj’ﬁ

re RAPNITEM AR NS 948 95 & 10 o

o4 EHEZEFLPERE FRL2AE25E L EFRL R A28 A 828R L K
R L

Roger E. Schechter & John R. Thomas, Intellectual Property: The Law of Copyrights, Patents and Trademarks 636
(2003); 4 Callmann on Unfair Competition, Trademarks, and Monopolies § 22:7 (4™ ed. 2006)

Schechter & Thomas, id.; 4 Callmann, id.

3 J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition §2:8 (4™ ed. 2006). Schechter & Thomas, id. at
637 (TmA 2 penfrd > B9 BB HwHmY A ).

3 McCarthy, id. §§ 23:1, 23:1.1.

—_
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st

EAEGLP WAP B2 Fd et R AP Y 2 HE o 2R C A BRAEAR Y HEF R

R A %7 iA@Y 2RI RN R A 2 g FIETRE > B ETY e 2 4R
FELAFF AR EA T R AP R F 2R Cmm T e mp 2 £ F ) (a mark
registered) » iL4p & BIEF 4B R C BHEF o TEFLI ST DRA L F KR
(origin) ~ %° 24 (sponsorship) ‘fq‘%ﬁﬁ? % (affiliation) 778 % o A 2| ¥r v 2P fEpF > AP 2 A en
FFERFREHL AN TR o h e Fo Rz gt hap Azl
5 7 Fh A B Ep R ‘ruJ%%pr%ﬂ o 8

J%‘H,]/j_klﬁj‘/\

-

FHRETOE LR 5 @ 2LE 1R (actual confusion) o 2 & M E &R en
o FERT AR REIRATAL BT 2FE il

2
i Py oo o 2o B8R ¥ K (junior user):h
AT Haue ) HABE VRS B PRI T E
ek FIRUEP LR TR FHRET (L FEEHL ) 25 RT R 7§ e
TAFHEPFEUEEEFRZFHRREA - 7T TR EFFY g RS 7] P odf
Tegd o

P2 fRA T2 5 7 RER HEE2ZIE® o KA o RFA 2 g Fa TR

¥ it} (possibility ofconfus10n) @ '«1—\/7 WEERAERE Ty 2B L o %

7

= 3w ;% e e August Storck K.G. v. Nabisco, Inc. % % f2 8 > 2 siEg 2 @ * R N
§F FL Y R H AR R AT F R el 2 g i A& - f&E 0 f(threshold
quantum)—E 7 " 4P % ¥ | (appreciable number) &g JLREE A 0 F oA ALIT e R R AR —
A Tk, AR T e

dARAZ BN ERFTALT AR LT

e
Rl > - BRUR N 2 pendlErip gy A 41 TR

-

> 15US.C. § 1052: “No trademark [...] shall be refused registration on the principal register on account of its nature unless

it —[...] (d) Consists of or comprises a mark which so resembles a mark registered in the Patent and Trademark Office, or
a mark or trade name previously used in the United States by another and not abandoned, as to be likely, when used on or
in connection with the goods of the applicant, to cause confusion, or to cause mistake, or to deceive [...].”

® 3 McCarthy, supranote 3, § 23:1. fed ** Bk A2 LG BR 2 7P B> @ ?E‘Fé iz mEFELIEL R
BRhbz it 3 SRR L AR P EL o d WA JIF ek A ENR L B L BIRdEe (P E
e BT R BRI PR RAIL BAR S R BT B IF R R AT 1 Ty R ASOTE -
Beverly W. Pattishall et al., Trademarks and Unfair éompetltion 106 (5™ ed. 2002) Schechter & Thomas, Supra note 1, at
637.

T3 McCarthy, id. § 23:78. &|+4r In re Code Consultants, Inc., 60 U.S.P.Q.2d 1699 (T.T.A.B. 2001) > F|7 L:if 2 B %
F oo A AfS e R ¥ B985 o McCarthy, id.

3 McCarthy, id.

? 3 McCarthy, id. § 23:12. p* 22 i‘ﬁ?ﬁ:}ﬁa" PR n& 2 TR o AR AR T 0 RECEEP FIE RN TR
= 72 h;:g . e 1| I pw,; P IR “'P—-v o gL % F*m r,z:? G 8 T A 2 %Y » 3 McCarthy, id.
(31 * Web Printing Controls Co. v. Oxy-Dry Corp., 906 F.2d 1202 (7 Cir. 1990))

10

August Storck K.G. v. Nabisco, Inc., 59 F.3d 616, 618 (7th Cir. 1995) WE Media, Inc. v. General Electric Co., 218 F. Supp.
2d 463,479 (S.D.N.Y. 2002)(:2 " & e 45 | k35,5 R % ¥ w28 7% 2 B e9% 9]); 3 McCarthy, id. § 23:3; Schechter
& Thomas, supra note 1, at 638.

i Learned Hand i# ¥ 2. £ % > & Schechter & Thomas, id. at 638.

”~

“No two cases are alike
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A2 e FE M A g A 1‘$ 5%, P (pure conjecture) ~ 4T it (narrative) ~ B B3R M s 3
(hypothetical argument) > Jn 2 & F 4% 1 4p % Bcp HETTRET A F AR '»’17;”_9&_% o ¥ H T PR

ﬁﬁi*ﬁ?iﬁ%&ﬁmww)ﬁ ﬂ%ﬁiw\ﬁiﬁ%(”@%%%ﬁi’ﬁﬂ%?
2B R G Bk REPTRA 2 0k FET (AR T ZF T AH) -
L F IR RAA L RS TR 0 3 A P2 o TG N2 pl 0 sl
Hi0jrd p B GFLE2 P HLEEH - PRLIBFE A RGN ¢
# 2 P A7 42 & (sophistication) ~ &2 3 2 % & ~ B 2 X ~ & & R A (actual confusion)z 3
P MAEFELSFTE N7 1L é?ﬁfn* © AP %j@iﬁf]fﬂ% LN
Ba e 2 v Ap g 47 0 # / g
St £ 2 B e gt Fl R e B e B R AL
B M P N E PR RETEE L AR R
TR * A ey Pl e
FEAEEEFEA, LR 7
B R 2 T ﬁ&§Wﬁiﬁﬁwi\ﬁﬁﬁﬁﬁﬁi¢fﬁo&ﬁmﬁiaﬁw
i

W F AR e R R 2 BT RBAE E I RAZ 5 L2 RRLE TR Y
pHe? oo @FEIRF L P WFE 2 A H S RE 0w
GRS ERULE RETRRE S £ SR N S

12 3 McCarthy, supra note 3, §§ 23:2.1, 23:3.

Bz A EBRREFALEERE S 2 - 554 r_]'% Rf7 7 B ﬁ—i & Y (Restatement (Third) of Unfair
Competltlon §§ 20-23 (1995)) RIZ| I ~IEF) 2 > & 5 = R~ E 1R % o See 3 McCarthy, id. § 23:19.
B oa A 2% 21 3 23 wEend R vl H gk hi« N 3 ?ﬁ’é 1% & T | ¥7 o Schechter & Thomas, supra
note 1, at 640.

R R I R e R L P (Polaroid factors) SH R s 7R BRI 2000 & 110 0 f R
425 F 5 mpImaei F b L Pk e v»—rgg Fdr B4 FER(C.CPAYE > T2 Hal I L =0 4 BiR ¥ 2 2
%% > In re E.I. DuPont Denemours & Co., 476 F.2d 1357 (C.C.P.A. 1973)(M >t izt Fl& > 7 ¥ £ 4 Arthur R. Miller &
Michael H. Davis, Intellectual Property: Patents, Tradernarks and Copyright 260-61 (2000) ; 3 =t 3w % b 372 e R 4p
Mo FANARIR A2 R TR A BT IR ¥ K i E o 3 McCarthy, id. § 20:15; see also Schechter &
Thomas, id. at 599, 637-50.

!5 Restatement (Third) of Unfair Competition § 21, comment a (1995); see 3 McCarthy, id. § 23:19.

16" Schechter & Thomas, supra note 1, at 640; Barbecue Marx, Inc. v. 551 Ogden, Inc., 235 F.3d 1041 (7th Cir. 2000)(F-i8 7%
z_JpehX|¥r s T §#T T gk | (an equitable balancing test)).

7" Miller & Davis, supra note 14, at 260-61, 272.

'8 Polaroid Corp. v. Polarad Elects. Corp., 287 F.2d 492 (2d Cir. 1961), cert. denied, 368 U.S. 820 (1961). ¢ ¥ factors i
= TERFE o BRBEATELLL TRAFRLEF ALY -

9

SRR SEURE N NI RE I b m/; H —% = w¢iw j# i Scott Paper %12 5 % w 1% j# [ e Pizzeria Uno %% 5
% 7 i j* e Reto-Rooter F] % 5 % = ¥ ;2 Fuep Firsch’s #]1& 5 % = ¥ ;3 o Helene Curtis %] & 5 % N i
% Beeh Squirtco F1& 5 % 4 ik j* Fuh Sleekeraft 1% ; % - ik ;3 o Beer Nuts %] - Jane C. Ginsburg et. al.,

Trademark and Unfair Competition 393 (3d ed. 2001).
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?\‘ S /J’%—L %@\ﬁ]'ﬂ]%

AT ki BFEOTR  FemE EFERY HE SR ERR o SN FF R
ﬁé:&%%iiﬁ&\&ﬁﬁﬁﬁﬁﬁiﬁWﬁﬁ~p%fﬁﬁiﬁWﬁ~&ﬁéﬁﬁ%
MIT R s B RN ZER RN EFETELAE CRLZF LRS-
B A PP AR o

- “REABRFTZBAR
TR p i R > SRR X e RS D o R AR 0 R R R R R
958~ 2 BB Senfa s m E—)I‘fk% TR 42355 RlEE S M+ 1 #17 (may come closer)

ﬁﬁ@#£L°%ﬂ’i%*%m LEARE L £W’mhksgw1pm%&ﬁ°ﬂﬁi
b ”@%ﬁi’+ﬂ%«ﬂ~ﬂw@ﬁmwaaﬁ’wuaﬂ“¢%&wwé’

BF e & o0 A /ﬁ %’Z ¥ dnnsr(customer perception) k fir® > g * & argn| it r A -
A o R F 58 B AU A R4 K] ¥k 2 (two-prong test) K - F_ 3R G PEA 5% & (conceptual

v -

5 -
strength) » % = 34 55 & é)ii(commermal strength) > HF % & 5= F ek b o R L YA

g hF ~ L an g s o b 4] 2 (fanciful) ¥ & 4 % [ (arbitrary) - F 0 P
(descriptive) & F 3| { B enifik o Rm » £ F % A+ EF 'FT v B /T;J'—F—] ekl
Foh AW AY Gad SRR T Ha R o T W R Rk p e R
VR RPEAL B BTG RAEHEEK A A H S5 o d NP ERREIR LY
HEPR L R AL N LR SEPERRGE DT M
FETY ZMENASRE A AT B YR o PR PR AR o R

f'lﬁiﬁiifﬁféﬁ"ﬁ—lﬂ ;’ft‘: vl F TR I PHEEERY e 3 FY chimfic £ 5] o
T F RN 2 ARV R BINS R AR % R 2 kA T RUFIEE AR AL
E*’¥¥3‘m@“{p«%%mmwﬁﬁﬁ’ghm@@{ﬁwﬁiﬁ?Bﬁ%&é&
st E R B e R R

2T 3 MOHT 2 ARG R HEEAN T
arEh oo 2E— Ak BeendrEt o R 0 FIRA T A SRIBR LR Y S BB AT
AR T LA B AE o MY 2 AR Y RS R o

20 2 McCarthy, supra note 3, § 11:73; Miller & Davis, supra note 14, at 272-73.

21 Schechter & Thomas, supra note 1, at 644; 2 McCarthy, id. § 11:83.

2 McCarthy id. $>> 3 %52 M B > 7 %P8 Arthur Best % » 3544 f £ 38 @452 ~ 1 > 2002 & » A IE > 5 -
F oo R EFE SO THIEE G N e L T TERE CTEP R i GRRTE RS TR
EEER 3-8 3

) McCarthy, id. § 11:88. Schechter & Thomas, supra note 1, at 644-45.

24

2 McCarthy, id.; # F 23.¢7% &) » )4 Morningside Group Ltd. v. Morningside Capital Group, L.L.C., 182 F.3d 133
(2d Cir. 1999); Eclipse Ass’n, Ltd. v. Data General Corp., 849 F.2d 1114 (9" Cir. 1990).
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B2 T AR

B4 2 B F A4 R it i (similarity)d% % > AR T i 3R 2 o FEP R T

AR > B SRR A K b o 2 F R A G SR PRIMAREE 17 0 PIZEP R 2 BT
__qﬁ-

%mﬁwﬂﬁf{ﬁ°¢@4*¢4’?w E R *%ﬁ’éﬁﬁhmﬁ’:%% 2.

T heE— 2 g FE o e B F Mgt § T L ETEE o P
%%i*i’ﬁfﬁﬁ%ﬁ?ﬁ%i%ii DA FEL G A g AW A R

— 0 fEEEAFEN TP TR 4T %% ) (open and shut) ﬁxrﬁﬁ;& EHC K i 2T R R

=2

R > BB GV AT UAFT B AR

2P B ETIT 0P o 8 ) T F 2 3R] (anti-d 75 }f%g‘g;],};*%
3 %548 (taken as a whole; considered in their entirety)*‘c ML @ 2RRAR R R4 18 TI* B ns
4p 1Y Lbﬁi‘ioﬂggj A3 - g oo F LR EE R ,;—%ﬁ_,}%_ﬁ IR e L R

3 Mg
ROEr g > @ 22 <@imaﬁ$gaa&ﬁﬁogy G5 BF A kR AR bl
i'_

7

B é ‘f&‘;lf’fi"géf”i’ L dc P 2 m”’”?i-"*rf-? LfEAT S R AR A o BT AR <
%ﬁlxﬁ‘uj7ﬂ]r %_3&— :{-'.{’E lﬁ_;_};.__g\;u% H 3T %Li;—_'g‘_‘ ﬁj\‘_lkl%'}” olffgn_‘r) ) ]E‘P}J%ﬁ ﬁ—
iz £594= 4 4 F% (preliminary step) » LB %1% T#-‘g\‘f SR EA TR AP SR Ui - 4 SO

7
~

s -h\i

oA R A PR A & Kk
* ”5'\%“?1‘2‘% EZE-Y I ﬂ]% R HRRRR
Plig F d RERRD -

Pt Al 2 B BT AT oo TR
(dominant feature) Mg+ 4 & » F & K M4
Al o e Rt R 2 300 > @ BTG R 2 B
BEARIER 2 R4 fEA (Tt o W iR R 20 3 & $% 4 (dominant part) ¥ & A ¥ 0 B &R 2
LB A AR AR o B A0 AR S R A EME R4 1 & RS D
wE A% >t 5 = & (peripheral elements) c B R F 0L BIRS AR > TR B s G B
FOF R Z o Ft o AVRIEREF T OUES A RMAR L o
AR I TR AR L W R R PR BE ¥ AR R 2 Tt
e T A~ HE LA Z 3% (sound, sight and meaning trilogy) o b = $8A 2| g7 5 g
Sz EERARAERY S S 4 B LR B - L R(verba
T L K TN e 2 K WO T ERG RS 2 A AmAE s R Fd A

PER
=4
poi
WP 2 e T A AR S R ART G ST e B R BLA W R Hh B

NN

(w
e

I

—_—

translation)

- X

gh‘ﬂ

\rnk:\;‘\ﬂ

2 Schechter & Thomas, supra note 1, at 641; 3 McCarthy, id. § 23:20.1. & ¥ % 7 B <4 £ p4 & 1 T (TRIPS) % + =
iR RE R - A pi ”‘“#EP&;’; P B PR FEEPER 0 4 % G R %LKL FRIRPIHRZ DT E LR T TR
fie & TRIPS i3 ¢ » BEAA R B R b2 2 RA - A& G279 » L ap E?Elmﬂ“ 7 i o 3 McCarthy, id.

3

% 3 McCarthy, id. § 23:20; Schechter & Thomas, idat637 (Lt * 2 Apk BE X FHF S P H L RBE T F R
x5 5 Ticg | (slam dunk)ens i2).

27 $L LR x f 5 the rule against dissecting the mark » Miller & Davis, supra note 14, at 262-63; Schechter & Thomas, id. at
641.

28

3 McCarthy, supra note 3, §§ 23:41, 23:42.
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fii TERT £5 %, (overall commercial impression) °
AT RA) & R R g.(plcture and design marks) » *h L2 3T 0 AR o fhBRAT I
i FRDRIFFHULLR 'H— °d ?Pﬁﬁ”?ﬂ;r'ﬁ | &eig | (I know it when I see it) » #f
] o ¢ PE‘m‘ru TESFRPT HeoF e L R €(TTAB)H I v o geniT v ;rﬂ,
BANE Lo RT3 '“"»JP l»’i’#\m”? Homn & AR DFIE i g ’}?,'—-:‘gi_”}é {8,
£ § (overall impression) * 5 3 4 > BIT 4 3 A0 o gt RPN F R U &
R EhF o O F b PLAT I e o !
B YR & R G0 UL R
& wéw%m{“9ﬁ°w%*i%*ﬁﬁ ST T 0 P B[S R A D FaE ¥
G o AR R AL EES 0 FA R A 1?;;;;:
FES P

blde FHRF P 2 FACRNE Y > BRERBFRY R RV 2F S o a R F L rmE g -
32

-—-\

—=\

E

F_&

\ &

R

—

ﬁ%\}

ml4

)

«i N

-

W

= P
IRy

INELTN TRECERFOIRAFFE IR B3 AARFIA S BEppREEL > &
AL R F 0 BT R ARIET AR AT e A RATIREF L REAT B
S P it * %K o R Pl enb]+ 4o CYCLONE 3% 22 TORNADO 3% 5 2% 72 ; BLUE
LIGHTENING # BLUE THUNDER 3 & % iTi c P#4Eg 3¢~ » 2l ¥ Fsi w2 30
Bz o Gp XU BARE HP iR T OAGREE T RRE T 2 PR Aot o MR HETRLE T 0
3 T B4p g & Al (word-picture rule of equivalence) » 7* W E B EE 5 - EAB 4 A
T R et e TR 0 N EHR A 2 5P 5 49 4 (equivalents) ¢ ¥ & 5 PEGASUS <
FHEF B EFMobi)Ew 272 BB BAET ZEATN Y

% pezoeb s ek zzan ¥ R Pl | (doctrine of foreign equivalents) 4n gy gt W3R R
@ ot R 2 THE % ¢h i |+ (genericness) % 47 if |4 (descriptiveness)z. “b o Fr 3t f L)
SR L B A TRA LT TN o 2 RS Bt $NRE S - HERET P R F 0
EBRE TR BEEZ2Z AT LRATN N EApE BB G 7 0 B 2 (common
languages) > @ T > “hIFARE ROAID B RALGE Y HG R ek T AFHF R F (T

Y
-

Ha

¥ Restatement of Torts § 729(a)(1938); 3 McCarthy, id. § 23:21.

03 McCarthy, id. § 23:25 (citing Daimler-Benz Aktiengesellschaft v. Ford Motor Co., 143 U.S.P.Q. 453 (T.T.A.B. 1964) );
Schechter & Thomas, supra note 1, at 641; Miller & Davis, supra note 14, at 262.

3T 3 McCarthy, id. § 23:25 (F-7H iz iz 5 TPk 2| | (eyeball test)).
32 3 McCarthy, id. § 23:22.

303 McCarthy, id. § 23:26; Hancock v. American Steel & Wire Co., 203 F.2d 737 (C.C.P.A. 1953)(TORNADO %*); Mitek
Corp. v. Pyramid Sound Corp., 20 U.S.P.Q.2d 1389, 1991 WL 292621 (N.D. Ill. 1991)(BLUE LIGHTENING %).

Schechter & Thomas, supra note 1, at 641.

> Mobil 0l Corp. v. Pegasus Petroleum Corp., 818 F.3d 254 (2d Cir. 1987); 3 McCarthy, supra note 3, § 23:27 (L Z. % Bl
T CEF RS xR o RITRET 2 BAE R
&4 CHAT NOIR £ BLACK CAT % &% 702 ; SUN &2 EL SOL % /2% 3797 » 3 McCarthy, id. § 23:39.

34

36
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u;%wjjﬂi— ’m?s;*pe-%* %ﬂmﬂﬁmf’mw»l
R AR AT CTEENET R EARE R AR Y Rk L gL F o

FRRRELS (FEEA 27 ) g% - Joakg > a et fkgHE) ki~
;% P bR P AF s F R F & AT S TR 7% ) (family of marks) 5 #t &
FHAG T RoELES ) (family surname) FloAaEF R gt REM N BT AR
a*’f?@xﬁi’iﬁ,—,\m e Folh &% 82— k5 Mc-Mac 3 0 5273 BEF 7235 00
BeimEF Al R US 5 E\ié%ﬁﬁﬁMwm\uiﬂ%?%ﬁSm#ﬁw”wjﬁ
rFEEFED- R TP REARFTRE BT RELTI A L RL G FEP
TP OH B8 e B RE R TRORE ) AP RAFE A§F S
LR kR P ERTAANE R AFORYEN  FREFAF AL OB IR VR 2
R AR e kR o

s
?’T %’E«mﬂ-—g SOENEAR "J%ﬁ'ﬂ 2 #—Fg * R %%/\ﬁl‘iiﬁ

o
s
gm

u’J‘b}é‘_T%;l‘lj » H r].% .
*ﬁ%iﬁiﬁ’ﬁ@
Pk o) - 4@ =

O

BRI B a2 BT B O SR PRIFAE R 5 4P T A h(competitive) 0 ¢
= B 55
7 M
v A

T

LY A a2 > mp A+ 5 4 3L¥ 3 $ dh(reasonably interchangeable) 5 @ 2 ZF A
(related)[d &2 PRAY > T AR F T RT S BEAT R EAAGE SR FiR &
B F et Bl Tk o 4R DT I B SR PRAR PRI AR e - A g s B
“ﬁ&ﬁﬁﬁﬁmMMiﬁﬁ’M{?fﬁﬂ%\_‘n9%~ﬁ#§;m W A R 2
gy %ﬁ%%ﬁf{ﬁo” PR JRAR S 2 E B BMLRE > BT R R F 2R 1T

ﬂi’t JFQ\— ﬁu“ﬂk‘

[

_{\
:ﬁ’éw

bo

373 McCarthy, id. §§ 23:36, 23:37 (#|4r > i# + LABONTE <]3*‘4‘£’Imgoodness’ ) T I
LABONTE # GOOD-NESS 7§ § * ¢ L5717 12 » @ 3= % f® 7% 2 4); in re Ness & Co., 18 U.S.P.Q.2d 1815
(T.T.A.B. 1991).

3% 3 McCarthy, id. § 23:38.

¥ § 4 # % MCSLEEP (¥ % 4g)« MCBAGEL'S (* **#§ ¢ J )~ McDENTAL * % 7 % » McCLAIM # *t# =%
o7z ik E P73 855 3% o Schechter & Thomas, supra note 3, at 642; 3 McCarthy, id.

4 3 McCarthy, id. § 23:61.

4 Schechter & Thomas, supra note 1, at 642.

23 McCarthy, supra note 3, § 23:31 (224 % 23t 5 » & 2|7 1 2 BPEal % &b R TR - 5 > & McCarthy
WEAGPFRZRAE DT R H P LRI AT N apgh B et L«LJ%‘@)-

43

4 McCarthy, id. §§ 24:24, 24:25.
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> N s 44
S TR RMAA L

7

~

) BB o TR B R SR FR%Z-’;? pai R A A hi § s R p v
SREE o W ek R ARG ETERL AR Y PR ATETOFRT > B2 S
PRAR KB - KR 2 F ' Ah ~ B (connection) ~ B RS 2 B (% 0 P A BRI o FAriu R R IR
ARz gt Al YR A RB AT S kN B e TR hREka T o
PRELRE - P B ER TR AR - F R BB AE 0%

pFF S - TR BT SR B (the related goods doctrine)jh » R % 2. feii ® FlF o M 5

Foahlls  HYREREIM B FE FAVRE AT - FREOLIAE AP
oo~ 25 BEEE i PR Bk Tk o Bl C B 5 5 8F 02(similar) & BE 55 (related) o B P SR
W&”méﬁﬂﬁ‘id F o AT ITIARR TR P R A R AT R A 2 o T

E

oo e BEEEE &R EJL/&mYale Electronic % » % 3 & YALE & 4 = > g W YALE = 7
ﬁ;"’t’ YALE fE’ aP F+7T§Fﬁ”3" ;Ftpéfﬁg % Ej’ﬁ RX 2 e 48%’!&**& 2 A - 4 N4 E g
T h¥e = iE(@IEpMEE SRR -

§ oo R pchdp 2 fﬂ% ¢ THE S skl (bridging the gap)- 3 0 Edpkie * X
ok RE R G AR BRI B o 2R A o T AT AN e
m - B = & g% £ (makeweight) o T B2 & & T
7‘@“@:’"@ iﬁ.ﬁ R ,"ni‘?g v R 2 g o Y
Av & J?Eéiﬁﬁfﬁi,‘@:—giféﬁ;ﬁ;&i~ w4 pp e %’—P/}JPF]
(i?r%?, ;féadﬁ? BRI B e hs s K o FRBA R T E
T T s ﬁ)?hri;é‘?F{@»};: 2h 4 L Soﬁgp’ifbg%r@r%ﬁﬂ']i—f,
B chd BEE S 0P 58 PRAR PMRAT M (proximity) @ 2R EE ¢ G

(competitive overlap) © !

N
N
ETRS
I

3 McCarthy, id. § 23:20.1; Miller & Davis, supra note 14, at 265.

4 McCarthy, id. §§ 24:6, 24:24.
% Miller & Davis, supra note 14, at 266.
47" 4 McCarthy, supra note 3, §§ 24:2, 24:6

* " Yale Electronic Corp. v. Robertson, 26 F.2d 972, 974 (2d Cir. 1928); 4 McCarthy, § 24:7.

¥ 4 McCarthy, supra note 3, §§ 24:17, 24:18.

0y McCarthy, id. § 24:19; # & #t3 j# & % 7™ % I 7 i# > Restatement (Third) of Unfair Competition § 21, comment j
(1995); accord Elvis Presley Enterprlses Inc. v. Capece, 141 F.3d 188 (5" Cir. 1998)(zn.% M4 i * —‘ﬁ PSR E T RN
FEBEGEPS R —“z g & 1 34114 %1% ); Planetary Motion, Inc. v. Techsplosion, Inc., 261 F.3d 1188 (11th
Cir. 2001).

51

4 McCarthy, id. §§ 24:18, 24:19.
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J~4

ECRUIRES S B %F(sophlstlcated)mﬁi% Ae ?ﬁ;_é_ﬁ BA - sfpEFHEY R EEP S
;B
e

ﬁqﬂéc’szﬁﬂzﬂhﬂfﬁﬂgi‘2‘"&?'1/};F F;;% ;iﬁfi‘?\;‘#é‘ﬁ; B3 ‘?}i_vgﬁ

53
RE 2 > FRAPCE- REFOS R > a gL RAPOFTFL > MBS %
PR - AT o AFAELRA R A LA TRREP BRA LR o A 0 F
FAL AR FRERRATSAIIERY - B ROER o n RE AN ZE G
FooomEEARE EARSEES 0 RS T AR L o B B FR R WM
bR g fgﬁ;‘%ﬁgﬁiaqi’a:}gfpm%%iﬂ% ’E'J;i;\ak%z g@:;;a;é p R o
Py o

FTETAL g, p T4 0k £ 8 7 5 351 (defendant’s good faith in adopting
the mark) o %% # e 472 > 7 2 R (illicitintent) ¥ 5 FikiEd 2 A A8+ o (2 {d kiR
ﬁ?ﬁiéﬁg"é"ﬁfi N F ARy FREHEG ‘Ji?&?fi%\ AR R B R Y
2@ 2t iim.ﬁéﬁﬁ& PP mEAEEEE J UL T o e AR EET LR E S B
%ﬁ'f ERAZBERAT REEFHEPRZ 2 &L A I 22 L 2BT Fiza

REBEATIERET 2 &2 A 2 55 B (badintent 7% TR SN A g2 s { )R
X B %
K] el

#P 4 (probative) e B2 AR R AL ¥ A FARERA A 2 5 BEEF

2 3 McCarthy, id. § 23:13 (3! * Morningside Group Ltd. v. Morningside Capital Group, L.L.C., 182 F.3d 133 (2d Cir.
1999)).

3 3 McCarthy, id. §§ 23:15, 23:17.

* Miller & Davis, supra note 14, at 273; Schechter & Thomas, supra note 1, at 648; 3 McCarthy, id. §23:18; Restatement
(Third) of Unfair Competition § 23, comment d (1995).

> Schechter & Thomas, id. at 645; 3 McCarthy, id. § 23:104. % 1916 & 1 Strauss v. Notaseme Hosiery Co., 240 U.S. 179
(1916) > Holmes * /z‘ P TV ma- ER L fx“?—(non—techmcal trademark) ez 2 #r & fal g ﬁﬁur-t % (intent
to deceive) » “i M5 s R F - T (general intent) 5 & FF AR MaEF (T TAEEERT ) izt %
o fA /;! AR SIS LS N 4c~‘»l»';‘£ oo 28 AP Ep 2R d BE R EP AL RLDLE A
fR7 A 8 et o 3 McCarthy, id. § 23:105.

56

L_—E i ;2 1+ > A Restatement (Thlrd) of Unfair Competition § 22, comment b (1995); %2R F ¥+ Lanham Act T i
THA—FHAN T Lo ER e L 2 iE(a)I 21T 4p e j278 o See 3 McCarthy, id. §§ 23:106, 23:107.
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RELEFMAZ R 5 2P AL 2 @A P RZRME TG RA2Z B o ok
% * 4p 8 87 Fn - ¥ % (intent to decelve)ﬁ B 2R (1ntent to confuse) > @ 2t4) ¥ R

>

EHEFHRRIEF LA Tl 0 P EH

(intent to copy) o H ¥ ey B2 @~ F
%ﬁﬁﬁzﬁﬁ—%%ﬁﬁiiﬁaw*o“

d AR R R N E BB IR IOE T o AT LI I R AR IR SR 0 AR (infer)ik 2 B F
Hhd RA 2w VARG AR 2 R R A R KAV TR R S
%é%“é%%%*ﬁ*%i%ﬁi%i&%iﬁi B f Bt o AR R A 2 B
= 7 iki2 8 % McCarthy 33 @R &- M2 &

I:ﬁ
AR A F P AR FRALT ARG R OER G SR

W T

2 g AR XL FFRASFERE S AL LT RGp PP E o R ALJIFE
L — o /4 o P = 2 2 61

%]E‘ II\.,EL—'}; /»E/J’g—L&_m’]‘T,f\,é.{l—Llé ’ léléq}'fqzlfjf %“ilé)}} ’ EIJ ;I'_ \:[H"\J'IE’TF:\):& °
e LA S A RE R e B E - B

LR FRA 2 A MRET EEETIRE o d R ER
1

T :
’ L4 f~, =7, 62 545 —
(R R I ST N

RPN P SRS IR SR
A N L T X IERCS A &

1 JF ’fg-?{ﬁ”ﬁ '/‘vb‘;%f\};_mu{% » PRI R IE L IR A
BiPSB AR FIEZ - 0 TR 4L ﬁg};,, LHEM R 2 g T e I'E#iéif’fﬁ%? FEER P
F - IR I R A SN B
= e R S A e
% moo F AR ERS
LHTRE S M P R W TR R h o A LB iﬁ B iR
[ERR NI S /%g‘(accountlng of profits)p¥ » ¥ 7 432 5 ¥_% 3, (willful)
PRI RFLoMEAFEEAE R A 0 SfIPRR DL SE R
2 B P ER :}7;

Schechter & Thomas, supra note 1, at 646; Miller & Davis, supra note 1, at 261-62. ¥ 2. > T 44k 2 & & gy > 7 it
W &R % 25 o 3 McCarthy, id. § 23:106 (citing Howards Clothes, Inc. v. Howard Clothes Corp., 236 Minn. 291, 52
N.W.2d 753, 93 U.SPQ. 107 (1952)). # % ch¥ & & f s h chdh » Wi (v5 B 3 @R 2 fenF 2 - 3
McCarthy, id. § 23:108.

# 3 McCarthy, id. § 23:113 (citing A&H Sportswear, Inc. v. Victoria’s Secret Stores, Inc., 237 F.3d 198 (3d Cir. 2000)).

%% Schechter & Thomas, supra note 1, at 647. #X @ 'Taii‘?» HIRT A id & £ 473 ¥ (double counting)i® ¥ 2 g oehH & FF o
Fl AT IRESRT L R A4S R R A R 3T eniE§ hF F o Schechter & Thomas, id. at 647.

89 3 McCarthy, supra note 3, § 23: 119 (4 *%it 2 k% & R 2 h & F4opt 3702 0 42 T2 28 &% i (must have

o intended) & $50 § #)

3 McCarthy, id. § 23:120.

2 Osem Food Industries, Ltd. v. Sherwood Foods, Inc., 917 F.2d 161 (4™ Cir. 1990); see 3 McCarthy, id. § 23:111.
Miller & Davis, supra note 14, at 274-75; Schechter & Thomas, supra note 1, at 646.

Schechter & Thomas, id. at 648; 3 McCarthy, supra note 3, § 23:117.
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&L P 9 FE T FE Yp(clear and convincing evidence)E Y 0 F AL iR R (T TR R

RAPE L L R R AL

SRR A SR R T

FHSLFRARBOS TG S o Bl E R 4R 2 h o FARD PH AR R
BE o G P A LT RERL L ESTRAMNRL PP EET 0 F A
ERCRALZE FAFPECRI TR ERE - BRSTOUST 0 ERL DREFR
|
P
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85 Schechter & Thomas, id. at 646; Versa Prods Co. v. Bifold Co., 50 F.3d 189 (3d Cir. 1995).

3 McCarthy, supra note 3, § 24:15.

3 McCarthy, id.

3 McCarthy, id. § 23:91.

3 McCarthy, id. § 23:94 (citing Life Savers Corp. v. Curtiss Candy Co., 182 F.2d 4 (7" Cir. 1950)).
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"' Miller & Davis, supra note 14, at 267-68; Schechter & Thomas, sUpra note 1, at 643. bil4e» e ¢ * **# £ it BARR
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Schechter & Thomas, supra note 1, at 652; 4 Callmann, supra note 1, at 22:10.

3 McCarthy, supra note 3, § 23:10; 4 Callmann, id. (citing Ameritech, Inc. v. American Information Technologies Corp.,
811 F.2d 960 (6th Cir. 1987)).

Schechter & Thomas, supra note 1, at 652; 3 McCarthy, id.
561 F.2d 2365 (10th Cir. 1977).
Schechter & Thomas, supra note 1, at 652-53; 3 McCarthy, supra note 3, § 23:10; 4 Callmann, supra note 1, at 22:10.

Schechter & Thomas, id.; McCarthy, id.; Callmann, id.; A&H Sportswear, Inc. v. Victoria’s Secret Stores, Inc., 237 F.3d
198 (3d Cir. 2000).
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A&H Sprotswear, id.; 3 McCarthy, id. § 23:10; see also Dreamwerks Production, Inc. v. SKG Studio, 142 F.3d 1127 n.5
(9th Cir. 1998).

3 Callmann, supra note 1, § 22:10.

Altira Group LLC v. Philip Morris Companies, Inc., 207 F.Supp.2d 1193 (D.Colo. 2002), cited in 3 McCarthy, supra note
1, § 27:10; 4 Callmann, § 22:10 (citing A&H Sportswear).

3 Callmann, id. § 22:10.

3 McCarthy, id. § 27:10; see also 5 McCarthy, id. § 32:159; 3 Callmann, id. § 22:10 (32d &3t > F @ F hif T » 4.4
il o gk ),

3 Callmann, id.

3 McCarthy, supra note 3, § 23:10 (citing Checkpoint Systems, Inc. v. Check Point Software Technologies, Inc., 269 F.3d
270 (3d Cir. 2001)).
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% 4 Callmann, supra note 1, § 22:10.

% Schechter & Thomas, supra note 1, at 651; 3 McCarthy, supra note 3, § 23:6 (citing Elvis Presley Enterprises, Inc. v.
Capece, 141 F.3d 188 (5™ Cir. 1998)).

! 141 F.3d 188 (5th Cir. 1998); 3 McCarthy, id. § 23:6.

%2 Mobil Oil Corp. v. Pegasus Petroleum Corp., 818 F.2d 254, 260 (2d Cir. 1987).

% 984 F.Supp. 1066 (E.D. Mich. 1997); 3 McCarthy, supra note 3, § 23:6.

94

3 McCarthy, id.

9 . Checkpoint Systems, Inc. v. Check Point Software Technologies, Inc., 269 F.3d 270 (3d Cir. 2001) » % = :¢3® j* A3l
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174 F.3d 1036 (9th Cir. 1999).
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7 Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 1036, 1065 (9lh Cir. 1999); 4 McCarthy,
supra note 3, §25:69 (= g f# 4 4 2_ #g+* ) ; 4 Callmann, supra note 1, §22:11.50.

% Ginsburg, et al., supra note 19, at 431; 3 McCarthy, id. § 23:6.

% Bihari v. Gross, 119 F. Supp. 2d 309, 313 n.15 (S.D.N.Y. 2000); see also 4 Callmann, supra note 1, § 22:11.50.

100 .
4 Callmann, id.

%1 Bihari, 119 F. Supp. 2d at 321-22; 4 Callmann, id.

102

Schechter & Thomas, supra note 1, at 655-56.
221 F.2d 464 (2d Cir. 1955), cited in 3 McCarthy, supra note 3, § 23:7.

4 Callmann, supra note 1, § 22:11 (% 32 i iz = % “likelihood to cause confusion or mistake or deceive” > % 43 i%(a)78
7 iEAp I iR ).
632 F.2d 817 (9" Cir. 1980).
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196 1d. at 821-22; 4 Callmann, supra note 1, at 22:11.

Schechter & Thomas, supra note 1, at 656; 3 McCarthy, supra note 3, § 23:7.
31 U.S.P.Q.2d 1146, 1994 WL 422280 (D. Minn. 1994), aff’d, 39 F.3d 1184 (8" Cir. 1994).
3 McCarthy, supra note 3, § 23:7; 4 Calmann, supra note 1, § 22:10.

3 McCarthy, id.; Nabisco Brands, Inc. v. Canusa Corp., 722 F.Supp. 1287 (M.D. N.C. 1989)(#& % *} #.); Ferrari S.p.A.
Esercizio Fabbriche Automobili ¢ Corse v. McBurnie, 11 U.S.P.Q.2d (BNA) 1843 (S.D. Cal. 1989)(i# #_1/§5 & ); see 4
Callmann, id.

3 McCarthy, id. § 23:7 (& f632 7% § 3 %% 2 7 e ),
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"2 4 Callmann, supra note 1, §22:10.

3 McCarthy, supra note 3, § 23:7; Landscape Forms, Inc. v. Columbia Cascade Co., 113 F.3d 373 (2d Cir. 1997); CAE,

Inc. v. Clean Air Engineering, Inc., 267 F.3d 660 (7th Cir. 2001).

4 Callmann, supra note 1, § 22:10 (citing Gibson Guitar Corp v. Paul Reed Smith Guitars, LP, 423 F.3d 539 (6" Cir.

2005)). Gibson Guitar % c32d A3t > d 30482 & L2 S FT2LRE > AT g A4 P A "VEL&”“‘“ B isd iy
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4 Callmann, id. (citing K-Swiss, Inc. v. USA AISIQI Soes Inc., 291 F. Supp. 2d 1116 (C.D. Cal. 2003)).
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R AT R A 1995 E BT R PR R wA IR ¥ 17 E 4 20" Atrade mark
is a sign used, or intended to be used, to distinguish goods or services dealt with or provided in the
course of trade by a person from goods or services so dealt with or provided by any other
person. p I >t e 2 % 6 iF R Ha(sign) 2o # & 5" includes the following or any combination
of the following, namely, any letter, word, name, signature, numeral, device, brand, heading, label,
ticket, aspect of packaging, shape, colour, sound or scent. ; 7= T} 4r 7 = 48 ~ g d ~ BF ~F &
GBS FAFEBATRMAAT o At A LB JIEAY ERY BT FERR £
R N RTY B R S LS LI
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e
m&
14

Image: SH, CO: BOTTLE, BLACK WITH PURPLE CAP

Endorsements: The trade mark consists of a three dimensional shape of a black
coloured bottle with a purple cap as depicted in the representations of the trade mark
attached to the application form.* Provisions of subsection 41(5) applied.*

R ﬁﬁ‘¢3%$~ﬁﬁ MRk % 023 L2 7R & RIEx
L2 % 41 iE % 5 R EIL o

¢d 3
Image: SH: ARROW SHAPED PEN CLIP IN 3 POSITIONS

Class: 16 Writing instruments

Endorsements: The mark consists of the shape and configuration of a clip
designed for attachment to a writing instrument, as shown in the representations
attached to the application.*

PR CHMBRISVOR I LT g vl TR L H S

3

T APEIIP o bRy ABDE AP gwui; CREAR L - T A2 FAMEE AR 0
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Image: SH: SPORTS CAR

Endorsements: The trade mark consists of the three dimensional shape of a car as
illustrated in the representations attached to the application form

A s AR E R x%’***‘t':fg 2 % 9~14-~16~25-28~37 2 F

[PRF% o BB o REEA L A dp iR H AT 28 2 RS E L
o F % 3THp2 a0 2 LR iﬂii.ﬁa‘.l'}‘ PRF% » 7‘53“’ MEABE IR o ok ikdy
7z /H’%{@ IVi t:"i‘;}};l TR Er b2 Ak AFSEFYRLIET 25500 2
Ak Mo B T E e dRAR 0 2 MRIRAp LR P T L] 0
"R IM f‘%? RGBS Ieng A BRI RE R

e
=
i

141



ARV E SFgmv 4 (958 )

BB
31 B~ &7
(1) “THppd P "W 275 0 Zdp e T2 3R e » 2
doie i@ SRR afrdp R SRR o gt R R RIS R RAcR i 5
BArdp AP SR RAR S > A B AT e 3§ AT R T R DR T
LBz B 2R e
(2) ¥ gAY s Y N BEFERY R 2P
TR SR PRIE S o
(3) ¥ AT @™ Bd PRl A AR E T S X0 AR BEP Y gy it o
3.2 ppd B2 ¥ :xp #+ (Registrability of Colors)
FAFI FRAIVUERAEL > FEY pend gy TH T L@
FRd Fikdp L PEd AR BEV NIRRT AFHL o4 VAR ’*E:,m—
A o FEd W LN H - B AT 0 FRB AR IBUM o TN PRL
FOOUEREIY 0 F T A TE F R T 5 e AR

(explanatory description) 4r i % e g7 d f#74p
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3.3 pd B % bl
® Trade Mark : 804732
Image: CO: GREEN APPLIED TO WALLS AND CEILINGS
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Endorsements: The mark consists of the colour green which is applied to the
walls and ceiling of a room, the green coloured room being located in premises within
which the specified services are provided, as illustrated in the example depicted in the
representation of the mark attached hereto.*

TAFERRIP 2 Kb % d F e gl 2 X TR o dg LR TS 3542 #0 s
2 % F BRI ARG R Eu o

® Trade Mark : 820449

Image: CO:ORANGE

Endorsements: The trade mark consists of the colour ORANGE (Pantone 151) as
depicted in the representation attached to the application form.* Provisions of
subsection 41(5) applied.*
PPEGIE S AR NS 35 TR U RBEASLIIF R EIR
%5 0% 37T W2 RIS % 38 R TR T AIRGE > Y A fRiE <
Py RIpESFIEFEZEF 40T SR EHIN o

® Trade Mark : 633545

Image: CO: SKY BLUE APPLIED TO ELECTRICAL TOOLS

Endorsements: The mark consists of sky blue colour applied to the goods, as
shown in the representation attached to the application form.* Provisions of subsection
41(5) applied.*

g 2 ppd B #ﬁ”{n’% * A

~

B ORI RRRAEF S A 0 o
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Wi YR o RIRR AL FERE T 4L ER S R EIEIY o

® Trade Mark : 774622

Image: CO: RED STRIPE ON HEEL OF SHOE

Class: 25 Men's leather dress and formal shoes

Endorsements: The trade mark consists of a red stripe applied to the heel of a
shoe as shown in the representation of the trade mark attached to the application form.*
Provisions of subsection 41(5) applied.* Provisions of paragraph 44(3)(b) applied.*

PR G IR 2 e R R T AL 22 A B R RIRE S ]
LTRHE% 41T 5352 % 4405 % 38 (D)2 R Ay o

® Trade Mark : 703361

Image: CO; BLUE & YELLOW; SPRAY CAN WITH LID

Endorsements: The trade mark consists of a combination of the colours BLUE
and YELLOW applied to the surface of containers as depicted in the representation
attached to the application form.* The provisions of subsection 41(5) applied.*

ALY R A ES R GRS MRS
d ﬁiw%w~$3ﬁ1%%@’£$4ﬁiﬂﬁw%
o RRREA IR E RS 41 EY SRR o

144



BT DEARE AR T

® Trade Mark : 812043

Image: CO;BLUE, YELLOW APPLIED TO MASONRY ANCHOR

Endorsements: The trade mark consists of the combination of a BLUE colour and
a GOLD-LIKE colour when used on a masonry anchor as illustrated in the
representation attached to the application.*

U SUE NN SR X F Sl S o AR S AR i AN S N i X g o

Bl Y G A KR iE R R GBIy 0 om AR o

4. B3 p ik
4.1 Bl= %7
MHET RS TR AT 0 By TES R o S - RET L E ST
Whenfgat o 4 VLR B Ra o - F R E FJ&EJ'«}\‘A A X e (the complete
score of an orchestral or piano piece is of limited use ) o #* b » ¥ -4 F e i b 30 £
PR RS 0 Blde D43 ¥ SCD A H B 3 f:?;& Rk RN
4.2 ¥ 7 &2 ¥ 2P & (Registrability of Sounds)
42 aﬁ%f?ﬁwﬁ’#"~¢%a LF R ERY A 2 8
REE R S R
43 B35 %6
® Trade Mark : 924027
Image: SO: ENDORSEMENT-ONLY,WOLF WHISTLE FOLLOWED BY AN
EXPLODING BOTTLE
Endorsements: The trade mark consists of a gradual crescendo in the form of a
whistle lasting approximately two seconds followed by a sharp de-crescendo, to

constitute a sound commonly referred to as a "wolf whistle" followed by an exploding
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bottle, as reproduced on the audio cassettes accompanying the application form.*

ARG B PR TR REF R RS o L KRB By
(G 2y ibrek BR THEY > dp R P T E 33 AE2 P R ARG G S ulika
Ty o

® Trade Mark : 738848

Image: SO: ENDORSEMENT ONLY (SPROING)

Endorsements: The trade mark consists of the sound of the word "sproing"
pronounced such that there is initially a rise in pitch at the "oi1" sound, which is then
substantially elongated and pronounced with vibrato on the "oing" portion of the word,
so as to imitate the sound of a spring reverberating on metal. The sound is recorded on
the accompanying tape labelled "26.6.97 Visual Identity Dunlop Springtred
Sprroings !".*

BRI R EYF "sproing"FF 2 B E R Y A AR RER Y ek it
Bgg oMz @ ¥ 32 F 27T A EF & ARG B s ey .

® Trade Mark : 844282

Schedule for Sound Mark

3 > - o> AF e

%& T nd i - -
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Image: SO: ENDORSEMENT-ONLY, FIVE TONE AUDIO PROGRESSION

Endorsements: The trade mark is a sound mark; it consists of a five tone audio
progression of the notes D Flat, D Flat, G D Flat and A Flat as represented in the
notation in the attached schedule; a recording of the sound mark appears on the
accompanying audio tape labelled: "Intel Corporation Sound Mark" dated 15 October
1997.* Provisions of subsection 41(5) applied.*
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*BMdzﬂ@%ﬁﬁawf FEECFSBIN R N HRLE
] \;.‘7' R @g@r N &»nmﬁgg@ﬁgg ﬁ.s W}ip,uivpﬁ\*“v'l M @ Zﬁ}%iéi{l‘ o

® Trade Mark : 759707

Image: SO: SHORT,HIGH PITCHED ( % 5 3% ) "PING" (% ) SOUND
BETWEEN WORDS

Endorsements: The trade mark comprises the words "AH McCAIN" followed by
a "PING" sound, being a high pitched ping sound of short duration (3§ @) ,
followed by the words "YOU'VE DONE IT AGAIN".*

PERUNSETFHESEIFHR R N ER 2 52930240 R EEE &
SRR A EE . Tt EREY o

5. B IR

(1) Forpha v FHit o FIF R GEZ ORI i 28 > 1 2 B &R
%@%@mﬁ%%fﬁﬁ»ﬁué*ﬁmﬁﬁﬂﬁﬁﬁim@oaﬁ@uéi
2 AEZER ARG AFPIRLIP AN - BRI R AT R 2 %
ﬁ’%mmrzﬁn@aﬁdféao

(2) #*AF %2 ¥ ;2P 1+ (Registrability of Scent )
YEFAFHRLTIR B F A G AR LT 5
Pl FE A ¥ S el R A ik 2 ¥ Woﬂﬁ’{%

oo xﬁ; L m;fj vk o

(3) FAR %5

® Trade Mark : 727820

Image: SC:ENDORSEMENT ONLY, SCENT OF MUSK ( /;Té )

Endorsements: The mark comprises the scent of musk applied to human skin by
hand painting the liquid scent over temporary tattoo transfers, stencils and other body
art designs

P& K/;Tzﬁ FAFIR FpTR* L 3450 d *:“/;Tz% L S - SR 3
el EFgRY Dok o SEFYR LY 25080 F B Flpt 2 kA
FER

® Trade Mark : 762286
Image: SC: ENDORSEMENT-ONLY —EUCALYPTUS ( % 4cfi#+) SCENT
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Endorsements: The trade mark comprises the scent of eucalyptus, including the
eucalyptus scent derived from eucalyptus trees and/or from eucalyptus essential oil.*

PR B R A S IR F AT R o dp R ¥ T F 3 SRR & o0 d 30 A o IR
”%ﬁ%’ﬂ$@?“*ﬁﬂﬁﬁﬂ’%%*ﬂ%%ﬂé%ﬁ’i?ﬁiéﬁﬁ
BEEI] o F|P o EF R P OINERA T B Lo

® Trade Mark : 936188
Image: SC: ENDORSEMENT-ONLY, SCENT OF LEMON
Endorsements: The trade mark comprises the smell of lemon for tobacco.*
PEGIERIEF AT A LR YR 342 A E S d 0 -
ST R TSR A 0 T R R B R e Y 0 4
*E
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»
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6. & N AWRAF R D
® Trade Mark : 988764

Image: SH:CO: BLUE & WHITE POOL CLEANER

Endorsements: The trade mark consists of a combination of the word ZOLTANS,
the letter Z, the colours ROYAL BLUE and WHITE and a three dimensional

representation of a pool cleaning apparatus as shown in the representations attached to

the application form.*
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oA NEHEEd 2 F TZOLTANS )~ 3#* TZ )~ Fd ~ v & 2 2§12 -k
PR EAGRAHES > 2 R Hgp R % T M2 okE FIERG o RkE
HEET o T OUEAEP T AH EGE 3 B
® Trade Mark : 804403

Image: AQUARIA STACKED IN ROWS

Endorsements: The mark consists of rows of aquaria that are arranged one on top
of the other in a step like arrangement whereby the aquaria are staggered upwardly and
rearwardly as illustrated in the accompanying representations, the aquaria being located
in premises within with the specified services are provided.*

AEOIE - PR dao REINE 35808 F ARBE L H a2 poF
FORPRIE AR E A EEuMa B EIL o
® Trade Mark : 745164
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Image: SH:TAP ON ROOF OF VEHICLE

Endorsements: The trade mark consists of a 3-dimensional shape of a tap applied to
the roof of a vehicle. The trade mark is shown in the representations accompanying the
application, wherein the shape of the vehicle as shown in phantom is to be disregarded.*

PRI T2 kAR A m AP BRI R AR REERIN 0 AR R K
H A R e R PRI 0 BGRS E AN A EIEIy o
® Trade Mark : 1037230

—me [T

Image: SH: MAZE ON BOX

Endorsements: Trade Mark Description: 3D frontal view and back view of the
packaging on which the labyrinth theme is displayed all around as shown on the
representations attached to the application form.*

HEGAZFETREZE R %"ﬁ:fﬁ T2_% 9 2T Toacdl ~ TN R

TR OBRILE B 2o J%)'Z‘,%‘t——‘ﬁ“’g‘ Mg b 2 Ak m I EITN o

® Trade Mark : 729542

Image: SH:PLATED OR WOVEN HORIZONTAL WIRES/THREADS
SH: TWISTED BUNCH OF WIRES OR THREADS

Endorsements: The trade mark consists of metallic threads interwoven in a
repetitive manner with thicker synthetic material threads, and a single synthetic material
thread of contrasting colour to the remainder of the synthetic material threads,
interwoven in a repetitive manner with the other synthetic material threads, all threads
extending throughout the length of the goods

PRI AR S o R Y E IR % 9 M2 R FES LS 7
S LA - s =
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® Trade Mark : 921565

i
e

Image: SH: CO: SQUARE BOTTLE WITH BLACK & GOLD LABELS

Endorsements: The trade mark consists of the combination of the shape of a
bottle together with the shape, colour and arrangement of labels thereon as shown in the
representation of the trade mark attached to the application form. The colours BLACK
and GOLD are claimed as an element of the trade mark.* Provisions of subsection 41(5)
applied.*

RG22 BIFR ALY AR o Ao P ERS 2 EL) 2 R AT S o BEERIFER A B
RBEFE R G U mRA T BARTELZ ARG B A R 2 R
532u/dp T * 3T H I3RELFPREF &0 AL BRI hA g acry o

® Trade Mark : 728074
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Image: SH: CO:SCHOOL UNIFORM BLUE, WHITE STRIPED

Endorsements: The trade mark consists of a dress having: (i) a bodice, skirt and
sleeves comprised of a BLUE and WHITE "Bengal" stripe fabric; and (ii)) a WHITE
collar, WHITE sleeve cuffs, a WHITE placket to the waist, a pair of WHITE half-belt
tabs; each of the foregoing WHITE elements having a BLUE and WHITE diagonal
"Bengal" stripe piping. The features of the trade mark are shown in the accompanying
illustrations.

PRGIZRIRE - BEEK o PR RFERF AL o R
FhToo MERG d T R0 F BRR A  REEE  d R TR T o A2 A
A B PR Ao dp Wik Y AT E A1 2 KV I HURGE A B A B H I o

® Trade Mark : 951091

Image: CO: WHITE, GREEN & GOLD ON SPORTS SHIRT WITH
SOUTHERN-CROSS, WALLABY & STRIPES

Endorsements: The trade mark consists of the combination of the word
WALLABIES, the device of a WALLABY and STARS applied to a GOLD
BACKGROUND and arranged on the articles of clothing specified all of which items
have WHITE COLLAR and GREEN and WHITE BANDS on the sleeves as shown on
the representation attached to the application form.* Provisions of sub-section 41(5)
applied.*

P2 Bl ALY P 24 b 2 5 TWALLABIES | % %3+ TR 0 dg L
WH LS MZARA R RRT & d Y A eiE R Y 2 AP ER TR A R o

® Trade Mark : 907230
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Image: SO: ENDORSEMENT ONLY - HIGH PITCHED PING SOUND WITH
BURSTING STAR DEVICE

Endorsements: The trade mark consists of a combination of a sound and a moving
image. The sound is a high-pitched ping sound of approximately two seconds in
duration and the accompanying image is a star that gradually increases and then
decreases in size. The changing nature of the star is exemplified by the representations
attached to the application form. The sound and accompanying image are as recorded
on a video tape accompanying the application.*

PEULBBLNEEEEFABERG 1 4 BARL S K ETRE R
o3 H g2 % 2930852 4 R EEER SRR BB e EacTy o

® Trade Mark : 585856

Image: CO:SHOP,DOOR OPEN, SERRATED STRIPE REPRESENTS PINK
GLOW

Endorsements: The mark consists of a pink glow created by a row of pink
coloured lights extending along a fascia of a building or a pink glow created by pink
coloured lights mounted on the exterior or interior walls of a building within which the
specified services are provided, as illustrated in the example depicted in the
representations of the mark.* Provisions of subsection 41(5) applied.*

PEGIFES FARED FME R o~ FTE P 2 R 2 B kR o gy R
BN A2 Hp 2 BAPRGE RS AIL AR R 4L R SR T > g ¢k

Wikt v BIRER LA e

® Trade Mark : 818259
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oy
a -‘5‘{ .
Image: SH,CO: HEART-SHAPED PURPLE PILLOW WITH
CROSS,ANDREWS
Endorsements: The trade mark consists of a combination of the words HEART

HUGGERS and the WESLEY HOSPITAL together with the three dimensional shape of

a lilac coloured heart shape pillow as depicted in the representations accompanying the

application form. The cross on the front of the pillow also forms part of the trade mark.*

PEGIE AR S B & R w2 AR PER 0 » 3 THEART
HUGGERS | - "WESLEY HOSPITAL ; 2 - 3 Bl% » ¢ * v Hig 22 % 10 ~ 20 ¢
ST R LG LA A o

® Trade Mark : 782468
< anerrntf]]

e,

Image: SH, CO; DINOSAUR TAIL
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Endorsements: The trade mark consists of a combination of the three dimensional
shape and colours of a stuffed toy tail, the colours being green and yellow as depicted in
the representations attached to the application.* Provisions of subsection 41(5)
applied.*

BRGIERILE TG M B PR d Bd 2 FF A o Y N H g
2% 28 Il Fﬁr‘% ’ "lE’ Vi A BipER 2 ”’”%JF* P RBAIL R ARE S
41 iE % 538 2.
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(ﬂ}
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&

® Trade Mark : 773353

Image: SH;CLOTHED TEDDY BEAR,WEARING DIGGER'S
HAT,JJACKET,BOWTIE, CHECKED SHIRT,SHORTS,HOLDS SWAG;SWAG AND
JACKET HAVE 3 TEDDY BEARS ON LABEL

Endorsements: The trade mark is three dimensional and consists of the get up of a
teddy bear, namely the shorts, shirt, bow tie, coat, hat and swag combined with tags
featuring the words TAMBO TEDDIES and the device of three bears, as shown in the

representations attached to the application form.* Provisions of subsection 41(5)

applied.*
LL#,,,JF; B ji4e b 2 3 TTAMBO TEDDIES |5 % % 3 ~ #£5F ~ i X404%
EE S L AN LR ¥ 8&‘?%“‘4’)’“” B g YRR R

¥
HEPOEL s RIS 4] Y S R g Ry o

® Trade Mark : 903215
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>

Image: SH:CO: GREEN TABLET HAS NUMBER 8 & HEART ENGRAVED
ON 1 SIDE, STAR & 2 TRIANGLES ON OTHER SIDE

Endorsements: Trade Mark Description: Colour Claimed: Green Pantone 623C.;
Mark Description: This tablet is characterised by its green Pantone 623C colour and by
the fact that it has a stylised 8 engraved in a heart on one side, and a logo made up of a
star and two triangles also in intaglio engraved on the other side.* Under the provisions
of section 74(1) the registered owner disclaims any exclusive right to the use of the
numeral eight (8) apart from the trade mark.*

PHR S FEREAIZ F AR 0 d B W]k L Pantone 623C 2 % d friE e o F
b2 B9 - g A lF 8 V- e R E2B2 435% - AR % cdkF 87
e ;—;—’\ FRERAPLFRZF T40ES 1752 Rl 2L N a‘Fj T E S HE2
AREH BT R LG B R e A g EaEp o

® Trade Mark : 754156

Image: SH:BOTTLE HAS LABELS AT NECK AND BASE

Endorsements: The trade mark consists of the combination of the shape of the
bottle and the labels containing the word PERRIER and the letters SP as shown in the
representations attached to the application form.*

Pk GBI S etk § 2 F TPERRIER | 2 34 TSP 2 49
>R H g w2 % 3280k ;7%& KREFE &0 G E@udm iy o
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® Trade Mark : 1017023

Image: SH: TOOLBOX,ROUNDED-SIDES,CURVED-BOTTOM  WITH
HANDLE; WORD & LTRS IN EXCLAMATION MARK ON TOOLBOX

Endorsements: The mark consists of a combination of the three-dimensional
shape of a tool-kit that appears rounded on all sides, together with the word and letter
combination BARBARA K as shown in the representations attached to the application
form. The top portion of the kit has an inward scoop whereas the bottom of the kit has
slightly wavy curvatures. An exclamation point containing the words BARBARA K is
displayed on the front of the tool-kit. The stippling shown on the representations is
shown merely for shading purposes and does not indicate colour.*

P EGEMEEED 2321 B¢ o4 b2 7 TBARBARAK e A
¢ RN - Be po2 A A o B RS 0 RIREEY 2 33 ] o g i
8 F IR 2R F R ML s BN a Eiacy o
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® Trade Mark : 783868

Image: SH:BOTTLE OR CONTAINER, SEVERAL PERSPECTIVES
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Endorsements: The trade mark consists of a combination of the word YAKULT
and the shape of a bottle as shown in the representations attached to the application
form.*

A B SALF @A) 0 St b2 TYAKULT v 45 %0 * 3% % 29 30~ 32
AR EF SR G R EEEp o

® Trade Mark : 676547

Image: CO; SERVICE STATION HAS 4 BOWSERS & ROOF

Endorsements: The trade mark consists of the colour GREEN applied as the
predominant colour to the fascias of buildings, petrol pumps, signage boards - including
poster boards, pole signs and price boards - and spreaders, all used in service station
complexes for the supply of the services covered by the registration, as exemplified in
the representation attached to the application form.* Provisions of subsection 41(6)
applied.*

PR GIE_BP o @Y P 2 ppd Bk HY g R % WA hiE R
P R TR~ R R R R R DY i‘c# TR R TR A2 852
PR R EEIRIE ) RIBEAPIL R RE S 41 0y 638 2 R IR AR o

® Trade Mark : 861716
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Image: CO:DESC-OF-MARK PETROL STATION GREEN YELLOW & WHITE;
FLOWER

Endorsements: The trade mark consists of the green letters "bp" and a WHITE,
GREEN, and YELLOW device in combination with the colours WHITE, GREEN and
YELLOW applied to the exterior surfaces of buildings, canopies, pole signs, shop facias
and bowsers as shown in the representation attached to the application form.*

prRblY L BP 2 Y B EiIp 2 pad FAk o BRI T 2 Sed 2h Y R T
P2 L s Ao BETE R E4E RN S ;;h‘;. oo~ B A% d ~F d 20
d o RFNR A I EY N IR &HE 0 X 537383942552 D gmiAE - 5
e~ RGE AR B R ARG St a gy o

1 B L 2ET IR

B Mg v 334 FORE et iRk ARFERIIE L RAL
f&_lﬁ,f—‘r?ﬁ%—,z%#ﬁfﬁé#ﬁ,ai o % = @ 1993 #3222 BAJILH 5% 0 iy 272
(AWBCAct) R > #FNZ AL W d F v @ * § ez izse

1 BTy 2Hfa24%

BRI B F A KGR B R A BB AR B I E RN R R
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B H PRy RS > RAFE ARG S e 2T Tﬁvéﬁf?’%{ SRR R R
- R ERTEE2 T S a7 TRIPS 52 % 23 155 M b 3247 2 W2 (R4 {157 %
BB TEL KRBT ER R
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L
v
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(3) @4 & ¢ i (food standards) - &|4- : Australia Food Standards Code Spirit
Standard -
(4) T3P 2ier 2 uliZ — R § FF)% 9 @ = 7F (Australian
Wine and Brandy Corporation Act 1980, AWBC Act ) °
2. § F Ty Bkt L e[ 3
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(2) Pl @ifom A £ 2 B hwmlfd > B fihiz 5 41 183 5w ']él_%*c.ﬁ o 4 &
85 TAUT R i@ SR
EA Y Emdg P e F § R § ARt 2 24T o 4o”Greater Perth”
WFr k4T Perth (U137 i98r) 3 % 2 Hgifs %2 * ;2 o "Greater
Perth Vintage" & * *+ § § jF1% P & p "Greater Perth"2_ § §/F ) %€ 2§ 4oy 1T
Heom BendF T R KRB MNP RZE Y 41 EP 5 2d B2 L >t Greater Perth % @ 31
P2 AT o
(3) PiBY ¢ 7 2455
Bl % a8 41 2 P15 T
32 ERFHIE R A2 ERL TS
S E T Gl AL BT 0 1980 R fIE HF
(AWBC i ) # b ¥ iz e ¢ 320 B E4E7 > KT i3 i B {EA7 2 % 5 &
MR ARFILAPM A S I B R T AT 2R BTN AT FFR e 0 F
REFELARY T BT > BN ERFE
(1) B 18 = Bk LfLEP 978 82 3 AT » 4o”Greater Perth” ®4, 2 i *
%’3\"‘5‘%’5?]"1’\3 e Mf;’“;-%lﬁ T 2 %h»/f]r\? e A I T R T s B R R R

A FREME G R AP SA N R4
d o

1\3 —h

()

REEAE A== Iﬁ"ﬂr-n»ra% MEFRAIGTEFRE R PR A
FAPEES 2052 s Ed o
(2) ¢ 3+ @iy g GFE 2 N IF L B AR AR S 332 R T MR F 42(b)

A2 AFH A o P B N 4eT IR HRHE-IE* 2Nk p (originate ) @ 3EP Greater
Perth 3 2487 3 T2 § 597 (1980 & @« §I L § §iF% o ik 2 7 ¢ 500
) PREIE R 18 1980 £ R I 5—5-4?5]3‘ IR ARSI E S I S

(3) Fak Fop fikmp (originate)y — @ atp M >t § P8 F #2140 2 T&
;i'r?‘%%‘%“ %15 52 AT *”’fﬁ §OH T2 % SD e e Fipi

RN EA I G RARR A R R OTIRERF > ARG AR R R o

33 ki ¥ 430G Rark 2 RN L B
Yo AR 2L B8 4 % B (predominantly ) 37# R N A F F AW F
FE A2 dck 2 R4 (likely to lead to deception and confusion) 2 5 > Futi& &
B R 43 iE R
(1) Bil4e Greater Perth - ¥ - &) » F]15 027 (Perth) § E &3 48305 - B
B 12 % % (geographic locatlon)’ ? Greater Perth L3025 2 71 (947 2 K W7
oo X FEEE R H 3 FIF 0 7 Greater Perth ¥4t 2 § 5P € A &%

161



R AReAsi B2 SFgmv 4 (958 )

EERLI

SOR B SR At EC) A
-f’\g*%:—_} DI e IR B A {mgj“%“
» hrig 4“§§,ﬁ5§1§? BBt
R o RS E ATk
e 2

PR TR 0 G EE B iRT T A
() TFF LT F ) L AF RS
FRF VR gRLZFT F L&A P
AR - L RE LI ¥
SRIC R m#‘;,;@- SEESE IR At TR
Vi AR 2§ R OF] T BT R A2
W Tibgx S8, d 3% %g 5ol o
(3) FHUBERAETERE 0 WH 27 2R TR BRI LR 2§ 50
i

‘_«%J ) E?J‘/* iiﬁiﬁx%i\‘/wm L)ﬁ_ R BT S > g e ot L= SE T St A i,",f
LI

o\

"‘I

‘\J;_TEM
=

bl
“h—

I

\_1

|

doi Y B bapz e > N E R 33 ﬁﬁﬁ?iﬁ%ﬂiﬁéﬁgwgﬂ' i
DA R YT F PP A E EREE kg (40 1980 # R
FEFR 0oy ) GRS R B R L F 2

e A 1980 ERAJIL TR G R S PERT Aot B IERT GER

= &
T
ﬁw?&
&ﬁ
)cm
&=
i
A

1\
N
=k

1\3

v

- T2 e 3 2 ryfﬁl A F PP 2 AR AT o AR AP IR R o T
WY AL FIRPpEAFSAVFF AP FEHE NFLAL S 432 ¥
Mg yo ol g AR Y A< FH P2 & (goods)  >PF s R * A<
2 % f (geographicalname) > %2 A2 < § FiF4 P2 F & (goods) > -

35 MEFFIRRBIRY 73 P Ay 2T

CHREREE N4 > A B4l EPS I 0 T i AR S 42(b)A 0 2

i

% 43 iEF4 T_e b4 Hunter Valley & - @ :if = 245 » 8 A 4o LIGHTHOUSE

RIDGE #-#» 7z 7 Hunter Valley v+ ¥ zip » B & ¥ -4 R Bl * 225 30
L& AWBC j23n 2 i * = 1L 51 r,’q%j"““’ﬁ} ° ﬁﬁﬁ)@i}u—r,ﬁqqg:ﬁe‘ F%—A
(DFEET2ZAEMZER* 2 PRI LTF IR ORFE 0 2RT2LE% 0

(2) ?é‘é”ﬁ ¥ 20 TB LD 2 g o SRy A LB 7‘;2;’3’]‘%—‘?7’15 b
7 Hunter Valley 2. § 5 2 sk B &R JILHF FNE v iy 202
®* 2 o

(3) *~ Hunter Valley %™ 2 W § § Fp* 2%
7 #ick p Hunter Valley féitg 2. § § =7 ﬁ‘li
RS

(4) 4% 3325 2 87U 4 ikl oo B
i/ ged "”‘“#“”’f bR AR ki o AR IR

=
g’ﬁ

ﬁ‘—%raéi FrEEETZER
LS R A

162



BT DEARE AR T

MR kg (4 1980 R HFIFPE 0 B 2720 4TR) © 3
# HUNTER VALLEY 3 3247 % 82 § §F) 2 325 & % & 1980 # 8+ 1)
LHEFE Y WE PR

36%@ﬁ%%@&6§¢

331‘&«\ TFE FiE— B

il

\\a

’]r%l_—,—‘r » e Ilﬁpelilﬁhﬂ%%’ai’%;\lijﬁdogﬁé
= W TR T AT 67 K
AN S f;vwrf—, Yl L n;’ké L fz e %2 DOCTOR - F i f& W

Mosel-Saar-Ruwer ¥ ¥ 2_ P? Fx thp 247 > e P+ 'f\'»\?kfﬁf 'E HE~F s~ W4k
* LéE?IEl_ﬁi’éﬁoDOCTOR -~ FIAEAAAARF R R 2G> ¥ RF ARSI
HFFP TSI HmEAJIL ) FF # 2 hA P Mosel-Saar-Ruwer 2 1,

Wﬁa Fle Flet o 1.1?:?* ¥ 43 i % 1%31‘ TREME R R 2 T A

Ty 20)F s Ed “ﬁ%?b’f’“r’ﬁ HARBR Y ZFEN LD 2T

DOCTOR 2 & B H §F) J 4 &R A UL FFIER 0 e &7 %3 50
2o TR H AT 2 I oGE R :gzﬁf&i&—nﬁ“ué?%kg (&rl9804’£;‘3’”—<’ﬂ_{:

FE e e o @ Ee orrla) ¢ ;i DOCTOR ¥ 271 Ri#2 § 57 & A #
A 1RO ERAJIL Y FINE D R AT RRL

37%¢**ﬁ@ﬁ624‘9ﬂ%ﬁé%¢ﬁ&ﬁ?

TRIPS (&2 §F % 5 Mg e ) % 3 &5 B e

$ 248 MEW R T A EETEPANAL BT B B LN H o 4

-3 &1;&‘;7 Ao e B % 0?2 BGEeRy S0 B RRia E

Bi e Rz B c B AFITHFRE 0 e 272 % 40D6)E P 3Tk * B

AR 2 R EAEGIHEA) o A R AR A g B A g p R4 0 R P

v

3
=
ki
Tk

e F
4%z%¢&<7£§afﬁwwﬁ25%$‘meﬁi%%%wﬂFW’%é
B B RRERLEE S B > T R B o - L R RS P
EAPE S TP S 40D(6)F 2 W 0 PG - K2 B AT PRSI 2 A bR
:““LO

38 pAF S 7 AT ~ BRIFHE G MR R F

AEZHBEERM e Ft o RRY A LRI AR BAELIEEET R

FRar ! GRA R FREPAE 3 IR A F &R LR R
2 LA F R - L3 "Wine'"i: F o ¥ PGP AL R ILF
FOOR AN GF o IR A AL A AR & B A 3T o @ 3 de"beaujolais” &
"Madeira" % &4 & ﬁ*aﬁwkﬂﬁﬁ’@@QW%?iéwiwg i
5 iF)> "hock" P whiif L @A F R ¥ ONER G F P R Ty A RS AT
TEPEL AR R*YZEKHE ﬁn%{*’ﬁﬁfﬂﬁgnﬁmé &% o

163



ARV E SFgmv 4 (958 )

—L\%.I

b wm R AR LAY BRI zﬂ”;@ﬁu—wﬁlﬁ IR R £ PR A
f? BB DIR R BT R d WY RN TR L RATLR 2 E gk
B2 s #3272 F AT AR 2 r@wk\i‘pi’aﬁ‘ik@“ﬁﬁ%\fﬁ”;;n’

L LB AT RRAL A B EHFRROEEEE RS A RIFEY 0 L RSP

11;3;1,?

ﬁ%%f L2 FHAIR2FAFH - 20 W2 IFELRMF R iz r g2 &
BT FPUN R BREAFMPFRZS I NHLAFER ) R ERT 2 LI FERA
BEATE & FEARE -

164



Iy g 2 AR R EE m

POAFCRE R 22 4 ks R e

e

PAFCRFE FR2pc e po -2 asp ArtBiEE THEMAR-R, 2
CEL4R@T 2002 £ 120 4p oF Taeapd AR AR D RN PARREERE FRIFE
PAAEARM P 2 [ arenpd A R A% 0 BT T Aranpd A Bk 230 2 BRF 0 F R TP M
?gﬁﬁﬁ@“i’ﬁp@ﬁﬁ$ﬁ—i@&ﬁﬁﬁ?iiﬁﬁ’ﬁﬁﬁﬁéhﬁ&%ﬁ“
T RARE > B THEMAZ RE 4R Te 7 T RE TR on &P 25FpF B Y
1%€%£%¢’B%mﬁﬁﬁﬁ AR 2L e R EFE R ATRZ AT E B
B FIERE S 2 DA 2 s BRI SR RS

CAVLBFTIRGRLZER TERLI R E B T AFRE Rt EBp PR ES
%H%i@Jokﬁ%%?w Moz pro i ERPFEMAEET 2107 > 204
FROPLHARPNFRFRE LI ER-FTRERE LS P AR S ML R
PARMP R FERIRF2Z AHAFE ) LT EENAFY 22 2L e 2% TP AL
Rk P RAPM 2 3% 0 22 g 2 st g B R TR EEFF S AT B ER O R ASRr
HHE R ARB 2 2 EF R e

\-,
M
o

=z
FL

o

X

BOjEp AR AFIRFRERF LS a2 FMPEEG R pA R REELAF D

R F Rz a2 AR TP AL AP PR2ECIIARTEARNE - ERF O]
;%%%g,w@ﬁ\¢@¢% waE”Fﬁp Pociriedp2 B LA EM AL 2
B bl RE A FERES ke A Ra o PARSp - - L EABRLEETFEMA
BR 2 v 5 #a A BRERRL FHRUFE Hﬁﬁwwﬁﬁi“%ﬁﬁéﬁﬁiﬂJ
TR EE L R 2 R FRP AR LSS FREEFEMA R AF
FAHRG FEMAR R LA FEMARL REATEMARE Wﬁﬁﬁﬂé%?é%

4‘*’*»’?ﬁ§iﬂiﬁ&*ﬂﬁﬂﬂmﬁgﬁémi4mﬁ%ﬁﬁﬂ =
FoRz % defe 3 " PR A F PR IR K ARG E oft%’rn’f‘gJ—'ﬂMr?

%

A2 RIS EMAEY T 948 95# 100 -

AT AE P AT TR TR KR E
R EA PR LT BAE AR H 529F 5 p2-1002004 & 7 0 o

165



ARV E SFgmv 4 (958 )

e p BB e R R B FRAIAMTIRT hEEAEMAEL 2T
B PA R AL BT 3 AN A LFE L E RN ATRPE O h P AL b
THE R PR EP RO p R M3 AR LN ET AL 20 i
RPPER SR EHEER LT AL bR ET A FMTBT A EET - AT 0
Wi@—%ﬁ%@ﬁiﬁww’%ﬂﬁﬁ Lo R R R PR S AKD

P OAFCRR PR 2 E A Mk

M p AF 2k

1
=
2L b AT R AT

gﬁaz;@ﬁ&ﬁmwmﬁz%\ﬁ&ﬁﬁﬁﬁiféﬁﬁ%ﬁiﬁiﬁiﬁi%;’@’
{%#M**?ﬁ AR S F R RS O TSR o TR b 2 2 A

AW e RFETHE ) FEDREA L B PR ApM 2 E Y R RERP o

1, :_~'zﬁm ;"3‘}‘ ,zLi/zBmJ’ﬂ,L ;}'3‘}‘),/;‘ s — 3€.'—7k,z7\:_4z]§1m,—,\ ’%ﬁ\f; ﬁﬂ;?

P2 Rl > AR REAF LR E e
2. BEEH B REETHLTEP ba THP | 2 T RRIONEFEY D EY -
b N I’*/zhﬁ_vﬁiﬁ.pq s ,a;}ﬂﬂ’f '3+ Ej ”L\,zElJ fgﬁﬁq- ﬁiél]f%Jo

m
7R
3. REHF  FFES Lot TR G HPRFL o p Y ’3-7 pAE - L& |

FERERLFTGY T 22 P> _?ﬂ@aaﬁao

4, #Bfﬁéié@%] TEFEY -4 2 ERT T BT gL x5 *ﬁ VT E T A
RPIRTFHFANTLHE 0 F2 8O- ERTE BT HFRAE L 3%
v?:]’(a i fﬁz—i—ﬁ%lj—fi‘g,]ﬁo
= "??%%%—/2{
1 _‘L/EL‘BW/” —?ﬁ%%,ﬁzé%—ﬂg%i rﬁ‘}éil/é"ﬂﬁ”é’%d \:Eu;"f?ﬁég#&*"
1%%\ﬁééﬂ:€4aﬁai&’uﬁ&%i&?zﬁﬁaiaaéy

ﬁﬁi"%

R

*

2 P Ty g FEARE AL TRl RADE RS AR LR (R R EHR LT S
A{?‘%A\iq’vg’ thj‘];]ffi}ﬂ:g F;"of—/ /%L?ﬁ—r"F'ﬁ%'g‘gﬂv}%’?iZ\Tilé’%}ﬁéii
BHEFEMEF BFRET FeniR o Pl Y 2 R e Rp

DUOMF LR i EE TR DR AARGIHE IR RS IREL AT LD A G TR
%q’%}-zJ’ffrE@/z‘J"E|lLﬂ,$‘=’ 3—5_;911’0

YL oBET TEP L p ARSI LERENLEDLTDIEFRDEDE V) -

166



S R IR R 2 LT e O

) @;!‘%"47’\."\:"7 "l/;P‘ *#‘fé ;f}](t‘——é\' ﬁJ]F ° A o I}d]:t;\ *
,—E’% }-IJ]{Lj‘/éL]/&FE#%] I—L s
G R - 3L N (RSP

p
(\x
?
i
R
-
=3
(\x
N}
=
ﬁ
F_w.
&
5
i
Pl [
Wy
_"\
bl
=
&
3
Ny

o f
EFR LT FERTLTRFATEEL DTS o pir ¥
OO0 #Ewe - P BR A E2 RHPFEL L LE

50

MRS R AER R LA BRI BRI AREALL Y P Y o A A
UTFHAARZFH AN TN A pREY S Lo FRYEA BT ATR A
LYY A RANT LI 4

)

HEPHIREEF - BRI AF 2L 2P h5 o JEd WL R 1Y 0
: A

~
FETM AT RTERELHAIAREF D FITRIL TR p TR TS
Bz A5 s LS F R E2 R WHARRE L FR LR RS-
Aiwﬁ’@*%&“ﬁwﬁé%ﬁ RO SR & e I R 3
Foox o LT BITRR B TREL TP AR

K)ok e %&11% PR TR E R Y AR REEA pRZ T L PNL 2 A

ﬁﬁu%%%ﬁ@%ﬁ#%#iﬁ%&iﬂﬁﬁﬂ FEOVEHEFZ PR
BB R H RS- Lo E R TR E R PR PR TR 2 pAeE LT
-’&JO

WHAT AT ES A L R RI AR AL F Y A ENT Y
- pi

y ﬂujg\}_:_'ﬁ;!ﬁ’;uu iﬂ_{gJ’ P\?';'QL:”'—"L‘II"%*&»:AQ‘JEL:‘&g%@ﬁﬁtﬂg??%@%
H o BANT I 4

[

2P 2 P g 2 ik RE AR A

Pt f iyl 2 16 £ 2% 7952004 £) 0 T p HRG 2005E 40 1P o

167



Jh

'

725 (74P B 2. B

2

R R
T

=

2

1

(43 4

7

,

MR

~

7

'

'

el

4

pxd
v

£ R

2452

®

~v4 (95%)

&n

R O

FoEz A 2 H e
(Ui AR A BT B A P &

'

el

=]

THVERBAF

~

VA~ —

-

T AR
e

7

#

-

%

wak
4R

B

S I

A

v
=

k3

(e

s

¢ BE

o

&"51‘%"’} o) A
=

Y

=

i

7

e
fmg

|/

e
o

e
fumc_

EN

N

W7

N

e

{7

,—

EENE

“~

T 2

+-

ETN

IR~
w
nWE %n.

=

=
S

A 3
253

& s
£ o~
PW 1
R s
¥ ol
=
-~ h’VE
i
=)
Ty
tas
A
i

gl

-4
7

168

TS ESH 19 P FER 4T 8

Pofc O £i2 % 14 55 -

6
7



PRIy orE 2 AT v O

(=8

PR P2ZHNF o LT LRI R R T LA E
AT AL g(daAz-001 #)% - = - wi ¥

J—iik/éi ?}t&]ﬁoﬁb,kl,ﬁi'__@;‘;,@ irﬁmé_%/}f?lﬂa

WA IR H L RAZRE o AES BE A R4 RO
L B4R o Ep i?%éB*Wﬁ? Héﬁi%%oﬁi@

ﬂ;gurk; 1%;; TBVES w7

PARSZ FiFREHIOTP =L & 28508 ﬁﬁ%@%?@ﬂitﬁ’
TR 2 2k PR AT F OF
#észi’ﬁ%ﬂ#éﬁ HAph ¥ T
SES SURECL NS S SLES
PR e M AL FIEREHR - T AL F RS FIRRREA ARG

A FERLEETMIF S, FIERZS G0 T KEFEF > 2R
A FREN R RS ETHEER MR FERELE P ATRAFLE T
%‘“"ﬂ PRAITR SR B SRR ITL F T RO N E LR A o FIERET A
LETARBEZTMAE-NA I FTARES FIFRA L OB LAE -BLETRE

o0

MU SRGEMA D AR B P22 b AT P AT AR 2N R A% PR T AL § o
AF85E 4 o

’ %fviéi:%h“:i—ﬁ’iia?—ﬁ”‘:qi%ir;'“%}'l’*ié FrR sl Rr & LR B FHIEL DG &Y
v E%’%‘Zf‘é"ép%mﬂmvmp%_via:—IE #xiz&ﬁiﬁ;—g,@&u—wp Bz AR EpT
FHANT2ZHE cFEFP BRI NERIIFHE ST A S5 2 F5 -5 = 2 PEEEGSH
)f@_:_ﬁ,l‘l’f"ﬁﬂ}’l{"']’J“ﬁi’\"qﬁi'—pg‘;‘“”—r7 Blf_ o

10

T NTEADHEL P L EME > CREE Y oI ARER -

Pefr 45 #22% A8 B0 s TATF IFHEE > iR @Atz w2 TEFIER:E  (Pin32 #2 2%
39 BE)IT R ] o

169



ARV E SFgmv 4 (958 )

ORI PR FER 2B

PR BT R AR R TR

ﬁﬁi%§$@’¢¥ﬁ<%ﬁiﬁﬁf¥ﬁ&7igmw,mr
AetE o FITM AR FEBDRE 0 BRI FHI

AL R ai/"’"b’é*\ R S Fﬁ*“?%%ﬁi%f%ﬁé_ﬁ

#(@ ~=00= ﬂﬁ— ‘*@%iﬁ%ﬁﬁ%—ﬂﬁﬁﬁﬁ’%

BF TR N F ORI S R F TR A TR A B P IEA
(EEEENECESEERE SIEE S S IR R PR R R RS
RHBEELIRAPR BB o FIEMRBAEL PN F R0 Bq 1 SRR - B 7 A0k
EAE QF:’*“@@?]*E SRS RR RO RIS o MY F TR RO R 0 &
AR AEZ A L EAFAZA FHF o RRR TR ALFASA S AT ETHLFAR
o IV MBIEM AL FED T BB EAF S ABEEAFLI AT LaD

L CRARM RIS 0 - R F R F OB R A R F s
ki

T s L RSP ROTF A S - - 4 T T AT AT E T AT
FHANTLHE  SEPIBH R EP T ()VRT FITA R F I DR A
S F B (P2 S E P - FRRLF AR 75 ¥ - - 2 ER R RT
FroA il FOf RS RS F OB L T F - - 2T TR
%ﬁ%é¥ﬁﬂﬁ%7m%1i&ﬂyew“?éﬁﬁv€%&@?“34§“—ﬁ¥—ﬁ

ﬁJokéﬁ——Oﬁa,ﬁA.rﬁ“ﬂf%#réﬁ’%;&ufﬁw'ﬂﬁgﬁgiu
T E A RAEAE T A B (DR R E S 2 R 2 R A
Wl R A RSN DRSPS HORNEFEE B A REF RS
RN R ‘%ﬁﬁﬁ%’fﬁﬁﬁ?%ﬁiéﬁﬁﬁéﬁi,Cmﬂgémiiﬁﬁ
REPPLFEB L EBF QU FHEP e S5 - - ZEF AR TRTF AR
BFER AT E AR BSFEBRELF L @R B - 2R
AT RT F TR F TR f‘fp'fiﬁ—?fﬂéyé ¥ o - iF2C GAREMTH
e F A EE A E R AR T R & g
THIHRANSPSEF - PR AT 2] 4

s4 24 24

- O - %28 %e s F - Z - F2L B R - Z D iF2 -2 %70 FAFIH

D

Mitp AT RFFLFEMA ’}ﬁfﬁ—éﬁ”’“ﬁi{. SO EZ BT BB AR - EE Ay
EMAR '—W R FTMAR R I EF Y > AR EG6Y -

Bome g AFFRIRL AL OBERD A2 L REETHIFEHETFAL 2 CREF T ;%f'*ﬁéﬁc’ZOOS
- http://www.bunka.goJp/ltyosaku/frame asp{0fl= llst&ld—1000002923&clc 1000000081 {9. html’ RiSHIFR B
2006/7/30 -

170



PRIy orE 2 AT v O

Mtz A ms FIERZZ AP FIEREZF - Rz s -4 F%- 516
R FCFFFARBE LT A RIELS ) e BRI FFAMTHEEAA PR =
S e RAMTZJE R A PR -4 R - ROV F R AREE AT A

v

&2 A Wé\#@]ﬁ?zﬂ_?ﬁ]ﬁ FoRIER I 2T o HR A A é—g ® A IR T S G
F A A #Brﬁglﬂdao

SRR T AR M 4
AR O Y SRR L SR PR LR MR AT o MR

EEZ - R - T AR P ARP LS ST TR AR R
ATER AT B VR YR v REIEAT A E LS EF B
TFARLL A5 A2 FROMARE - OL FER = Tl MRS AT S - F5
—EF-HIFALRT LS R A EPT ENTIHRINST T AT 20 £ o
PREE 2R TR o H R pan SREFFLSF oS FERER AL
%@ﬁ’aémﬁ%L@,Jr% EEIAEMARS ST 2 AL FERDOTHAR S
— - EF - BT E A N A AR A AR IR R @ X L2 K i AR
AL A A B H - OL D %- - 2 2 B R ARSTEE 7R H
AP AR A TR ézﬁ'i&%ﬁ%°£*§F&fi$%%ﬁ%iﬁfﬁwﬁé%%
G RBLE S - - N ER - B2 R RME T ARF RTINS RREY LR

i@ﬁﬁ%@ﬁ%%i%ﬁéﬁﬂﬁé4ﬁ&ﬂﬁo
%’1 s irir’aé%?ﬁl%]% R &EZIEFTES S0 AR R F A msiz TRIPS 4 b e 1
BETEMARA LRELFE P ARMTHET STEMARL FR FEHE - P oo
PARMAFEIRFER S22 I L2 L RRIMATTEF - L - 5= ﬁfﬁwéﬁﬁ
ﬁﬁ%—#iﬁ%%wwf"w\@% far o @R e R T E LR L
‘ﬁiﬁg‘%?ﬁf;"ﬁfﬂi%ﬂ’.@?ho?&?*“\% ek dh s 2 B 0 BIF AR A - A I—%J)\;/_#_@_I‘L,\i
B THARES N Lo iz o R R %*HE@H%%%@ﬁﬁ%ﬁﬂﬁ%%&%ﬁ
& A A TR ST S
tﬁ~%ﬁ%\¥ﬁﬁﬁﬁ‘Tﬁiﬁik%’@%ﬁﬁi%»
7 -

?“'W-

zimﬁ%%aﬂﬁl?&ii$w%ﬁﬁ AL AL R PIT AT R
FEw L MR -

MAC29 &40 2P AR 61 F o
B miia3z40 15p 225545
RAc29# 69 22 p s ¥ 155 % -

171



R AReAsi B2 SFgmv 4 (958 )

PAJCRFE 25K

PARIE A= - OO0 £ 0 %pc FFEY 0 FANERREZ LA AP
Rk “I"Jf"w » fg?ﬁﬁmﬁﬂi/r*b%ﬁ ligEd 2 % 0 S Wiz B E G2
o U AREEZ RERLS | FIRFA B REZ Y N F AT ERE T T
””““*é R R R EAR R NN R ot SRR S SN,
P AR A B o AN T AR < Y B BRI ¢ 4R T Ao AR
A, 2B T A A AR 23R ET B8 T AR A - 00 £
:QEEQ#’:OOEﬁEH—B%%ﬁﬁ’kﬁﬁ*ﬁ$ﬂﬁﬁir%ﬁﬁé%%iﬂf
R R WE P NEI S FRAFEARETEM AN (FRE ) 11 e
ﬁ@”ﬁ%ifﬁﬁ’rﬁﬁﬁ%ﬁﬁ%iifNJ%¢dﬁﬂﬂwﬁﬁﬁ‘u&wufo%%?rhﬁﬁmﬁﬁwgi
W2ZBF o e RFEUPMFEMAREF S I 5 2 F 7 - TR KRHEFH 2wl
OO0z &= 7 ERE A2 gRY 0 F AR THRTEMAZ Al B2 EY ik
3 0 00w ET Lo p gl TN FEMAZ plid ~ BHE EH
frietd | am Tahpafier 3 00  #xd o SEx 1 L p Thehp gdriest 3 -
OOI | s o

Morpd g daies d | BITEMAAMEREA ST B3 AR A u . TiEpaz
flig ~THEMAZ RE NTHEMAZEY NTRF ,i(contentsbusmess)iii%&EJ_ki’ rx
T2 AFERANELBLHEE - T HEMAEZ FE 4R S BRI R TIF EHIR
“‘*“? ?3%?%3iﬁﬁﬁ?ﬁ%é$$%&~£“4’%” $0 R B AR
Eiltm g2 " ﬁéﬁﬁii%ou1’$§€r%%ﬁéﬁ@?%—OOwJﬁr%ﬁ
P A d ik ?i OOF J P M7 h & FwH 2 i) F > BFERARP o

o

— AR B R

BOAR T Fer DI D h R BT 0 AT E R AREN B R P S R
i“% 2 A% T Wﬁﬁﬁﬁﬂﬁﬁﬂwﬁaoﬁﬁﬂ A% G0 LHE
WERIFLFAZANE FREG RO R Y A FRE R Rk
PFTE“ '?%#Faf?‘wafgﬁfl ian Rk ‘J B EFE2A i‘_'i’»ﬁ;ﬁuésw
PANL DA I 6 .sg.:ﬁku BhEFRE L ERLFIE > (FLH LT
- F R P RER A FI o BT B IR TR ¢ 2L ERRSE
ZAZHEE e WA EY c B R 7

V' seapd g A2 0412 UTo 0T 0 BFFEE T 0 No35 0 p.64-76 > 2003 & 3 7 o
GREC Sd EEC S S
19

XV E e, PRI EBREPEFFL30 [ TUY +—F 1> Vol34 No.5 > pp4l-45>2004 & 5 7 > p4
r_]/z}‘Bﬂ\ITUT%é\?W°

172



Jui

S

4

4 Iy OUE 2 A RNLT B SO

AEEFEATEUMATERSL 0 & IRER
RS E HNRITELLRRER R FEREAPFE A LEL o RAeR
FPRETRZEREH R PR E o S0 SRARE D &
W2 M E A R R E AL RREE R A L RN E AT
R e ¥- RNz ¥ RETVED p O R E 2 Tk
iﬂaﬁﬁﬁh%%iﬁgﬁﬁ?%%iﬁﬂ¢,éggjw?w«wiyeh,xafgn,u
PR AR RN EIRL G R HRTIRE 28 o R R
HFRAABEEAFLI LT 20 L RAN T ER L2 BE > BRI FIARSETH
BEH
BRFULTHERZ Y TEBE GRS TR KT LS RS LR E
AP BEHTRTEMAARM 2 BRI R FE R G IR ET R
AR LW
B F LD HEL IR REBHR O W EFRE R EFHTRTF L HLAR
i B R

SO0 EA#p b & F R PSS T R F AL e R T A 2 H(WTO) -
ﬁ%?gﬁﬁﬁ,ﬂwmm~? ARG g R(APEC)! 2 G8 % %% ¢ % RS AnH &
gé’@ﬁﬁﬁﬁp?ﬁ%ﬁﬁ&%ﬁ%fé%%igo

teap P B R 2 B

&Wﬂ%ﬁ%%?%?ﬁi%f%%ﬁ»ﬂi@p,ﬁﬁ%ggﬂﬁ%%Lgﬁgﬂ
Hee FL- 8 T AP HOVA N b R LT R d B IR HEa g F L it
o AN FT A AR R A REL T AR
At RIEF R Rl - LEFRRTEJIRLTFERTEFT PR
_ rgw%pp&,:;n%]%&;@,ﬁ%% L .

B H AL RN RP 2

bheas BT PSS EHR 0 Rl RN DY &
'gf}:], é%«;ﬁd L_;fmﬁr,é—i fﬁawlﬁ'y FARN BT AT R I T SR 2R
Fi o RBHE BB A B L SRR AP ML B R

- ¥ r5 o EK

FaprRpfm-
feap BN 2 E A
ErAI I R L0 AT RS TR 0 B BB R L A SRR
EREms I ET F gL 7L pARKE f@ﬁcé&i%#d%ﬁﬂé#ﬁ P& ISP X H 2 f
o MIFERAp R R P SRR > TR R AL AR 0 e
P BEATEAR R LB R T F TR 75 o SN R i 2 RS &S

.

173



ARV E SFgmv 4 (958 )

V.

-
A

AP L2t {4 (upload) 7 5 o R E RS RSP o SRR P TG B B AR
SRS AR Ny X
2 WM S EHSZNAL B S EHCY 2 BAL S 4 20 3RE & £ (7 (fashion)

P FCER SR AR 22 AN PHF R 3 AP jpitely
iéjiﬁﬁﬁﬁﬁﬁlﬁ@*ﬁ@ﬁi@%’ﬁ%ﬁ%ﬁ?%?»mo

3. R FHIHNERR P RSEREL L SR L L P REE A S

4. L@ P AFIP £E2 know-how iR IR c b ) g ¥ EFF TR

G R AN -
5. g 24 B 4 H R s ‘F‘»?’ 7B & ¥

HBLIF THADPFEFRIRE AN S
HEI T2 BT o

LR P RERZ A o SRR 2
TR R £ 0T EEEF R ;‘,.xuﬂ}l

%ﬁﬂ

chra e o FE/EFTEEZAHE N HRAZ LR
A

Loy [ EBEFTEERE FRAFISPRRERHL At d & f 22
FOHG TP g DT o F 0 p 2 OO EAz o Jteip 2 0 1£%€?£%Eﬁ*
PR AR AR RAZER B LAEERTIF 0 TR E XN T b2
THE g

2 FRCAHB O R EER @ WA VHERG R R 2 T ke ﬁbﬁﬂp%
RS m%,rﬁﬁﬁﬁﬁ?U%LFmdﬁfﬁﬁ EMAEMLF

IRIENES

27

\ﬁﬁﬁﬁﬁ%@igw

%ﬂ?%%*%\hﬂﬁww&w PR LR RS RAMER B

5
%Waﬁﬁmﬁjfﬁ M2 2 EUH > EFXRTFTRBRE UG- H g .
£

OERA-E G RRE 0 et s T SR IR R B

F10 2 Fofrer A B BAE 2 & %

I ZRLET 2 b¥n A BEEFANPBAP P EFR2 BT W EREEEPPRE -
L FEFAT T o b PR IR R B IR IR TR o S
B R AR 2 BT ?'FH#-’% BRPNZ Y SR EZ2EL

v
7 B
A FTRP T B A g PH TR DRI R RS o

20

21

22

M & 2 iR e w007 #RIEHEP P22 cn? s EFiR- H2 AP HNFHELAZS
S AFTRF PR 22 AR K¢ BT IR k2 2 4P B AT o

PR S Aot ek e Eax ko N avehpd F 4R 5 2004 ) (3o T 0 #FEE > No.235 0 p.3-8 0 2004 & 11
1.

AP AEEXENRAr26 #(1951 #) M EMA X420 d v 4 p AERA LR TRTFELES D
# % > http://www.meti.go.jp/intro/data/a340001j.html - §»19 B b 2005/7/31 o

174



} vy e L AR R B SR

2. #Wp ARPFE PR EFRApHARBMt R PR 8 F R B bR
FEL R § (QBPOS £ MM (BSA) » 2 & 1t S FBP ApM BT 2 & (7~ )
B LR

3. AR EEEHRZAMEREENFRBMRE AT > B L EB ByEn
EFSHELAMENE

P T A B 2 A 4 — R

PASL AR G2 A MR- > F A AR AR AE I EF P AR L
ERERTHEE- LS FF P AFE BE R RANTRLY R EHD P AL
FEBEFXLEERF R R LR P WE A EFA N0 h o FRATE IR 244
FAIMARA BN EF LR R ARG RErEAS R 5P P ARpIRE L
Bt S G AR B A o B o p ARSI RF G R o B ow g p
AEFEBNZILTHEA . e ol B PR FERET P AEEZFEMARE S BA

@ﬁ%oEgﬁwmmg,KﬁﬁgA%w7yﬁ¢%$41p»W%%&ﬂ%ﬁ%%z
BT del e TR RBE o RA 0 P *Eif‘]‘\ﬁ@ﬂ 7R 7@%?? LR R ? w
ﬁ’aﬁﬁﬁﬁiﬁﬁ’t”P”ﬁ*?%$P@“‘?Lﬁﬂ”*ﬁimpﬁﬁ@”%ﬁ‘?
BT EG AR AL BRI S - BT F LA R o P AR RGBS
SR RS L RRPAFEENFEMAER A RE 2 P A RETE Y TP O AT
ESRAE R ST TR A ISV SR 1S O Y S S TN R R S RN
£ o

éﬁﬁﬁwﬁﬁjﬁgﬁzﬁ%ﬁﬁ’Biﬁ&&%%~ﬁﬁuﬂé%i*ﬁ?ﬁﬁﬁ
Foo A4S G BB RF GG mE'JZ“ :m%@; &“&Fﬁ'—ﬁ‘aw **ﬁF\'\*ﬁAP“
FEu Pt R 2 R o
WA 2 Bk Hp F B &Léﬁh&%#}% 75 «LI“* wﬁ FE ~£«z" ZRRE T ‘%’»‘ﬁ ° ”‘ﬁsf
TR R Rk R %ﬁﬁﬁmﬁ‘ %éwﬂw&%ﬁ%a*’*@?%%*
N S R B A b - i SE I R N RS LI B S f‘? R
?’u@?%%Pw%fﬁ &ﬁﬁ%ﬁ?s’wﬁ%ﬂiiﬁiﬁﬂ+*%ﬁﬂ‘ﬁﬁﬁ
F]Lril‘slf’

hER k2 AE L R RERBRY 2ZFRT LM REES L ABEEL AT AP

BT SRR LI P AERRT ARG THHEEEH R BEPE
A FREFRRFLZEBHN AR R A KSR Fﬂf‘j-grsﬁiiiﬁg (¥ T 5N
Al PP A A F PR LB AR Fa ko P AR BRI E HRR

P svenp B 0B LAvinp] B LIRSS 2004 0 2 R0 0B 1 0 VoL5T No.T v p4-12 02004 # 7 0

MR THRFRICETIEERONFIIO0LT -

175



ARV E SFgmv 4 (958 )

B bR Eisatd oo INAFALERRFEZEEY > FEMAE LI ERRFATY €
BEIEIRS RTINS R B S PRI E R E 2 S AR AP MR X B Rerp R
TEORBFEFERFFIR R RRERT N R L Fr ERS - FREFEM
AR EFHBLBER S WP L Le g - plei{tagLton Lo
dboo ®ERZRT o WA R KB E AP R E AT LR IR % 4
FEEFITHARes TRZerREREMELTLF o > R EFRRERRE -
Bt aﬁ%ﬁ*%iﬁéﬁﬁipﬂ BRI A AP gL ARE > e R
Bz de et o LN REF ST RIRS S o ,ﬂﬁr;}j%,,(i PER o rHEFF AR

:'M?E'Fxﬁpx"i%#{ﬁmﬁ]% RPEME S b 22 Tk ’ﬁ{ﬁjﬁ@]*?ﬂf“"‘l&‘r
EE LT I«ﬁ*;i‘—Liﬁ-%\"’;jﬁﬂ%r@aép“gb_?ﬁif %l BERZIREE P AR
FEOIRER G S ERRY FHRASAPM & T E o L X AR (T 42 APEC)

Ti%§Mﬁﬁa%a£WT@ﬁmm®é&’B%*:wzﬁig%ﬁiW%%ﬁﬁﬂﬁ
CHRFRYE R RRFCEET S F 0+ £1F2 TAPEC F 5 | 2 4R 18K (APEC
Anti-Counterfeit and Plracy Initiative) ;» 32 ERAFEZ 2 A P F e J(DERTF | HF & Fw
EEE R (Q)F B MY FREFEL Q) s B frF FRER 2 51T (4) e
A R %7ﬁ4ﬁﬁ-5”“ BN RE PR G TLER S RFRREA T 2
E%%wgﬁEML@os~’:wlﬁi PR E T SR AR T L S
"APEC < # } 2 Fwmifsk ¢ 7 & 2 = 545 > £+ (Model Guidelines) » & 4% "> 7
BERFAE 2o s TP RERPUG S 2 B4 8 TR PR EER
Pl B TER EBRARL SR ET AP AR F AP A ARAH
Flpo G ap o h o W A SR S R AR LA e L RD) LR
HALEHG L RRTR TR RF .

e

54 2

I A EE P4 LT #7 4F0 % 529F - p2-10-2004 & 7 7 -

2. M EuMEGERAET A 16EZES 7952004 £) 5 TP AL 2005 E 40 1 p o

3. Bfr9&EZESE 1450

4, T X557 19pEEE 475

5. TR 1TEATRLP L EME S KEREER oM AERKE -

6. PFefrd5 2% 485 M adi TATHF 2 A R bp 2z werir 2 TEF TR
Z (a3 #2E% 398)FRY

) P % 3 %R Three Model Guidelines APEC Anti-Counterfeiting and Piracy Initiative 17" APEC Ministerial Meeting,
Busan Korea,15-16 November 2005 »
http://www.apec.org/content/apec/documents_reports/annual_ministerial_meetings/2005.html » S {5 fF p # :
2006/8/14 -

176



10.
I1.
12.
13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

4 Iy OUE 2 A RNLT B SO

s EE SAGVTEMA R TREFHYFFHARRED L7 0 2

K94 &6 o

PAar it Fpdaf TFEHETFRAL > 2V hREFF 5 FIFRE 2005 £

http://www.bunka.go.jp/1tyosaku/frame.asp { 0fl=list&id=1000002923 &clc=1000000081 {9.ht

ml > & {SF R d 2006 # 7% 30p -

Pefr29 & 48 2p 2% 61F -

Pis43 &40 ISP EEY S4F

Pefe29 & 6 % 22 pyxd % 1555 -

e E AR Z O TUAT oW T 0 EFATF 0 No35 0 p.64-76 0 2003 & 3 1 -

P EFfeo prowadMaRE R ERFT L0 [ TUY +—Fb > Vol.34 No.5 >

pp.41-4552004 & 57 > p i A p A [ TURL R o

POREE S e FEN ek e E Rk T arenpd A48 82004 120w T R R No.235

p.3-8 » 2004 & 11 7 o

TP R DEE LA g gt s 20040 F R0 0 A X 0 Vol.57 No.7 0 p4-12 -

2004 £ 7 1 o

Fﬁ?*“ PR (TRCE RTEAR 5T PHE B LHEL -4 Lo R p Ml
T2 P AT 0 N FR(FF)090-056 5L 0 4 Lt &L - Lap oo

AP ALEEXENRIC26 (1951 &) M gHmA £ 4205 20 p 2 5HA LY

ERTaFEE 4 o2 £ 4 o http/www.meti.go.jp/intro/data/a340001j.html > & {5 ‘/ﬁ

2006 & 7% 31p o

P57 ¥ 4 sk ohttp//www.meti.go.jp/intro/data/a210001j.html » & {5 i 5 p £ 2006
£ 78 31p o

P #3F B 5k o http://www.jpo.go.jp/shoukai/index.htm » & {5 F 5 p #F * 2006 & 6 * 30

p oo

P~ Ry g gt

http://www.mext.go.jp/b_menu/shingi/bunka/gaiyou/05021501. htm#01 » & {5 5 p £ : 2006

E£67"300p -

PA2 it Bt

http://www.bunka.go.jp/1aramasi/frame.asp { 0fl=list&id=1000000025&clc=1000000001 {9.ht

ml> B FP H 02006 & 6 30 p o

P~ E R B sk o http://www.npa.go.jp/kohol/sikumi.htm » & {5 5 p #F : 2006 £ 6 * 30

p oo

ol AR S B (IO WT OB L LD B EAE T BFE e g

177



ARV E SFgmv 4 (958 )

24.

25.
26.
27.

28.
29.
30.
31.

32.

33.

34.
35.

36.
37.
38.
39.
40.

41.

Vol.17 No.1/2/2002 » pp.16-24 » 2004 & 2 7 «
P8 o FAFATTHRE T 4 40 8 p & F5cE 372 505 A4 N 5 (F9)090-056 3
fLELr - Lap .

T4 |5 EFL ¥ ASF o

TR 17TEF LI EER > GHREE ’ff'm?%ﬁﬁiﬁ\i°
PAERR A Yy —%y bO-BAI* XD FREZ Ko g ERT IR S5 2 il

:J’%O)é-_i)" /)\A‘TJlé*16-!1&,\\.\r"k;‘:‘1'}7"f?71ﬁ\2piq§5r§,’—F’.‘S"

Mirg T AL 2 g2 > F 280

@i T AL B EH4EY 2 0 F 300

PEH RS RS €4 Vol 1752005 5% 1p > F 17

PAERR MYy —%y PO- BI* FOREL M EHEET RS 2 F ik
BOEHN IOV T TR 16ERRELF2) TAFKELEAEELS » F 210

20 PR EF GAPRBERRER P EHLET TR B2 T E

http://www.npa.go.jp/cyber/statics/index.html » & {2 §|fr p # 2005 # 9 * 23 p -
PAERR A Y —% oy bO- Efl? SO REE K AHEET ISR S 5T Vb
BOEh 3o T | TR 16 ERENELF ) TAFXELEFELE P F 21
EHRAEE o THEFI 2ol der oML 02005 %82 12 p -

j TrOBREF TR 6 ~ALMZ A p AvB PR E 020058 7 2 ALY 7
PI* T EBESFOMEL > F 4o
H16.11.30 5 prge = gL 2]or T = 15 () 2018 Fitfgize F LT 2 o
p i%@‘rﬁ&, C FEF AL ERIFEE S 2004 EAR(A M) 0 B 1020
PEFEHRERE E3F 0 Vol 1702005 57 1p > |16
PSR IARE €48 Vol 1752005 & 57 1p > F 17
BFHEFReExx > fLitlgh « FREERF VRN =Y 0DFE% (T2
http://www.jpo.go.jp/torikumi/mohouhin/mohouhin2/no_fakes/no_fakes.htm - & {5 i1 ¢ P
P 2006 & 7% 30p o
Three Model Guidelines APEC Anti-Counterfeiting and Piracy Initiative » 17th APEC
Ministerial Meeting, Busan Korea,15-16 November 2005 »

http://www.apec.org/content/apec/documents_reports/annual ministerial meetings/2005.html >
BfSFI P W 2006 & 77 30p -

178



BRI E R ke B, 95 & /5N
TEMAE b - -5 - 0K - —d 49 g
TEMAR, %96

5 B A
ISBN 978-986-00-9653-8 (- %)

13 - 2%

587.3 96008456
7}’-r‘lz‘ 7?2“’"@ E: (95 -*/I )
:", 11?»%5&? ; I E A A B
MR E D P A6 E S
N

AE RO ek ep Lo

http://www. tipo. gov. tw/dataserve/dataserve/public/public0l. asp
% 100 &

Byl oA R 2K 185U

T e - (02)27380007

iz 1 (02)27352656

GPN : 1009601101

ISBN : 978-986-00-9653-8




	目錄
	商標合理使用之探討
	商標作為強制執行之客體
	氣味商標之研究－以美國法探討我國氣味商標識別性問題	15
	兩岸商標制度之比較
	大陸商標制度介紹
	美國專利商標局商標審查實務
	美國商標法之混淆之虞及其特殊態樣之研究
	澳大利亞商標審查實務
	日本政府反仿冒之法制體系與政策導向

