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ff$% 1 - WTO/TRIPS Bl (il gr s

WTO/AIR/3369 18 may 2009

SUBJECT: Council for trips

1. THE NEXT MEETING OF THE COUNCIL FOR TRIPS WILL BE HELD IN THE
CENTRE WILLIAM RAPPARD ON 8-9 JUNE 2009. THE MEETING WILL START
AT 11 A.M. ON MONDAY, 8 JUNE.

2. THE FOLLOWING ITEMS ARE PROPOSED FOR THE AGENDA:
A. NOTIFICATIONS UNDER PROVISIONS OF THE AGREEMENT
B. REVIEWS OF NATIONAL IMPLEMENTING LEGISLATION
C. REVIEW OF THE PROVISIONS OF ARTICLE 27.3(b)
D. RELATIONSHIP BETWEEN THE TRIPS AGREEMENT AND THE

CONVENTION ON BIOLOGICAL DIVERSITY

E. PROTECTION OF TRADITIONAL KNOWLEDGE AND FOLKLORE
F. NON-VIOLATION AND SITUATION COMPLAINTS
G. REVIEW OF IMPLEMENTATION OF THE TRIPS AGREEMENT UNDER

ARTICLE 71.1

H. REVIEW OF THE APPLICATION OF THE PROVISIONS OF THE
SECTION ON GEOGRAPHICAL INDICATIONS UNDER ARTICLE 24.2

I. TECHNICAL COOPERATION AND CAPACITY-BUILDING

J. LETTER FROM THE CHAIR OF THE GENERAL COUNCIL CONCERNING
WAYS TO IMPROVE THE TIMELINESS AND COMPLETENESS OF
NOTIFICATIONS AND OTHER INFORMATION FLOWS

31



K. INFORMATION ON RELEVANT DEVELOPMENTS ELSEWHERE IN THE

WTO
L. OBSERVER STATUS FOR INTERNATIONAL INTERGOVERNMENTAL
ORGANIZATIONS
M. OTHER BUSINESS
3. IT IS RECALLED THAT PARAGRAPH 19 OF THE DOHA MINISTERIAL

DECLARATION PROVIDES THAT THE COUNCIL, IN UNDERTAKING THE WORK
PROVIDED FOR IN THAT PARAGRAPH, SHALL BE GUIDED BY THE OBJECTIVES
AND PRINCIPLES SET OUT IN ARTICLES 7 AND 8 OF THE TRIPS AGREEMENT
AND SHALL TAKE FULLY INTO ACCOUNT THE DEVELOPMENT DIMENSION.

4. ANY MEMBER WISHING AN ADDITIONAL ITEM TO BE PLACED ON THE
PROPOSED AGENDA IS INVITED TO INFORM THE SECRETARIAT OF THIS
SUFFICIENTLY IN ADVANCE SO THAT A REVISED AIRGRAM CAN BE ISSUED
TEN CALENDAR DAYS PRIOR TO THE MEETING.

5. MEMBERS OF THE WTO, OTHER GOVERNMENTS WITH OBSERVER STATUS
AND INTERNATIONAL ORGANIZATIONS WITH OBSERVER STATUS ARE REQUESTED
TO INFORM THE SECRETARIAT OF THE NAMES OF THEIR REPRESENTATIVES
AS SOON AS POSSIBLE.

pascal lamy
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WTO/AIR/3370 19 May 2009

SUBJECT: special session of the Council for trips

1. THE TWENTY-SECOND SPECIAL SESSION OF THE COUNCIL FOR TRIPS
WILL BE HELD IN THE CENTRE WILLIAM RAPPARD ON 10 JUNE 2009, STARTING

AT 10 A.M.
2. THE FOLLOWING AGENDA ITEMS ARE PROPOSED FOR THE AGENDA:

A. NEGOTIATION ON THE ESTABLISHMENT OF A MULTILATERAL
SYSTEM OF NOTIFICATION AND REGISTRATION OF GEOGRAPHICAL
INDICATIONS FOR WINES AND SPIRITS

B. OTHER BUSINESS

3. PARTICIPANTS IN THE NEGOTIATIONS AND GOVERNMENTS WITH

OBSERVER STATUS ARE REQUESTED TO INFORM THE SECRETARIAT OF THE NAMES
OF THEIR REPRESENTATIVES AS SOON AS POSSIBLE.

pascal lamy
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F$% 4 ~ TRIPS HlEE S Hle A REZHE SN
Talking Points at TRIPS Council Meeting

Monday, 8 June, 2009

On CBD:
® Madam Chair, since this is the first time my delegation has
taken the floor, we would first like to join others in
congratulating you on taking up the reins of this Council, and
| would like to assure you that you may count on our full
cooperation under your Chairmanship.

® Madam Chair, while you may be new to the Chair, the issues
before this Council are relatively old. The mandate is clear;
that is to discuss the relationship between the TRIPS
Agreement and the CBD. While some Members think it is
critical to amend the TRIPS Agreement to deal with the
problem of misappropriation, others think that the need for
this amendment has not been demonstrated, especially
while we still have other options.

e My delegation has been an active participant in the
discussions on this issue over the past years. We are one of
the few, if not the only one, that speaks in the Council
without having taken sides. The reason is simple. This
issue is very complicated. If you think about the
implications of such a TRIPS amendment for the owners of
genetic resources and traditional knowledge, for inventors
and researchers, and for the IP administration authorities,
you realize just how complicated itis. We all recognize that
misappropriation is unlawful and even unmoral.  But the
means have to match the ends. We do not want to burden
the researchers so much that they won’t bother to go into

35



the field again. We also do not like to see a patent
examiner have to go to the courts so often, just for the sake
of satisfying a legal requirement. That has nothing to do with
innovation. So it is our duty to find a proper balance
between these ‘pros’ and ‘cons’.

Madam Chair, while we think the database approach
proposed by Japan might be a way to avoid erroneously
granted patents, unfortunately, due to the magnitude and
complexity of this issue, my delegation has still not been able
to come to a conclusion as to whether or not we should
amend the TRIPS Agreement to address the principle of fair
and equitable benefit sharing.

One more point we would like to make, Madam Chair, is that
we do not support the artificial linkage or parallelism that
has been drawn by some members between the CBD issue
with other TRIPS related issues. We believe while each
delegation has its own negotiating priorities, such linkage is
not helpful for us to assess each issue on its own merits.

| thank you, Madam. Chair, for giving me the floor.
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SPECIAL SESSION OF THE COUNCIL FOR TRIPS
FORMAL MEETING OF 10 JUNE 2009

Communication from the Chairman

For tomorrow's meeting, the Chairman is interested in delegations' preliminary views on the
below questions, with a view to a more focused discussion around these issues at a next meeting.

1. What minimum legal effects would be acceptable for a Gi register to facilitate the protection of
geographical indications for wines and spirits, as mandated by Article 23.4 TRIPS?

2. lIf the obligation under a register were for national authoritios to “take the information on the
register into account", on what bagis would national authorities decide what significance and
weight to give te information on the register?

3. Are there any options regarding participation, other than voluntary and mandatory? If so,
what criteria could be envisaged? -

4, What form could special and differential treatment with regard to a G register take?

REGU le

K

REP:...ccnnene

e AW s Dassan, A Nuadal avenmes 184 Mamacccanle ATT 18T A 8 A



Fi&k 6 ~ TRIPS B=RErf Al erakniE E A e n AR E R ST
Remarks from the Separate Customs Territory of Taiwan,

Penghu, Kimen and Mastu at the Informal TRIPS-SS, 10am, 10
June 2009

Thank you, Mr. Chairman.

Thanks for your questions and the introductory remarks.
As we do not have time to consult all domestic constituencies in
this juncture, you can imagine that we could hardly provide a
complete and comprehensive answer at this time. Butina
spirit of cooperation, we will try to provide some preliminary

responses to you and other colleagues in this meeting.

Firstly, regarding question 1, what minimum legal effects
would be acceptable for a Gl register to facilitate the protection
of Gls for wine and spirit? The question seems to imply the
more the legal effects, the greater the register would facilitate
the protection. If so, | am afraid that we could not share such
view. Actually, it is our opinion that if a multilateral register
has any extra -territorial effects, it is not facilitating the
protection of Gls for wines and spirits, but is actually upsetting
the balance that is contained in the current article 23. In our
view, the Joint Proposal provides the best suitable design of
legal consequences that actually facilitates the protection of Gl

for wines and spirits.

Regarding question 2, Mr. Chairman, we found some
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reference to the language used in W/52. We believe it is
equally important to discuss the language that is used in Joint
Proposal. So we think this question would better phrased as
“If the obligation under a register were for national authorities

to ‘consult the database’ or ‘take the information on the

register into account’ on what basis would national authorities

decide what significance and weight to give to information on

the register?

Now, turn to the question itself. We have a short answer.
The basis would be each Member’s domestic legislations and
practices. We take note from the last informal meeting in May
that our Canadian colleagues are going to make presentation
today on how Canada would implement Joint Proposal
domestically. We believe this presentation might provide

some useful clues to answer your question.

Regarding question 3, we have repeatedly said that
voluntary participation is consistent with the negotiating
mandate and members will participate according to its
individual conditions and capability, and best serving the
development purpose. We believe this response also answers
your 4" qguestion. If each Member could decide whether to
participate in such a register after considering its development
needs, we believe the S&D treatment that is currently

contained in the TRIPS agreement would be sufficient.
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Thank you, Mr. Chairman.
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Remarks from the Separate Customs Territory of Taiwan,
Penghu, Kimen and Mastu at the TRIPS-SS formal meeting, 10
June 2009

Thank you, Mr. Chairman.

We are relieved to hear from you that there is no
implication of the questions that you faxed to Members
yesterday. We will consult domestically and try to give you a
complete response in the next meeting.

We would like to first thank Canada, EC, and Hong Kong for
providing the presentation on how would Joint Proposal be
implemented in its domestic territory. We must point out that,
Canada demonstrates it could put this into practice as the Joint
Proposal is a workable and complete solution. Canada’s
presentation just shows this proposal is working and facilitating
the protection of Gls for wines and spirits.

Having said that, Mr. Chairman, we would like to pose
some gquestions to Canada which might shed light and provides
clarity to Members’ understanding about the Joint Proposal and
its domestic implementation.

We are curious that under the Canadian system, how you
would protect homonymous Gls when implementing the
system.

Also from our Canadian colleagues’ presentation, we hear
terms such as “Notifying Authority” and “Responsible
Authority,” that seem to play important roles in the functioning
of this system. We would appreciate if Canada could make a

hypothetical example to show how these two authorities would
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cooperate with each other in this system.

| thank you, Mr. Chairman.
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